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PEEFAOE. 



This book has many imperfections. It is not compiled by 
an experienced writer, nor has it been prepared with the 
advantages of position or reputation. It is simply a tribute 
to the memory of one beloved and departed ; the offering of 
that almost idolatiy which is fonnd only in the breasts of 
those few who by nature are nearest and dearest to man. 
Only the merits of earnestness and devotion can therefore 
be claimed for it. 

The writer has endeav(»-ed to retire from view ; to accom- 
plish the present purpose in the most unobtrusive manner, 
by a narrative brief and plain, interspersed with such letters, 
speeches, and other documents, as may best illustrate the 
relations of Judge White to the great men and measures of 
the times, and the high and honorable position — honorable 
to himself, his state, and his country — ^which he held in the 
hearts and councils of his countrymen. 
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Omi mile abore Enoxville, on the bttnln of the Holston Riyar. 
fli€fe ttood, until within the last two yean, a hotise worthy of remeoi^ 
branoe as the home of two eminent Tennesseans; Hugh Lawson 
White, the subject of this memoir, and his father, General James 
White. The daguerreotype of the old bml<Ung is before me. All 
over the great West there are thousands like it — the shelters, palaces, 
and castles of the hardy pioneer; his first forest home, the scene and 
centre of freedom, energy, courage, priration, tmly and peculianr 
American ; the altar of his first triumj^s over the subdued wilder* 
ness ; often the humble birth-place of talent and genius, and of ambi- 
tion high, noble, swift, and strong, such as rarely or never before 
sprung into existence. 

A front view of the old edifice displays two square sections, ^'pens,*' 
or separate apartments, of unequal size, each a story and-«-haIf high, 
built of logs coarsely hewn, the interstices of which are stuffed with 
clay, and with an outer covering of boards. Between these two 
rooms stands a heavy stone chimney, furnishing a fire-place in each. 
A rude piazza extends across the whole front, its roof some distance 
below the eaves of the house, and supported by six slender sawed 
poets. The whole stands upon wooden blocks or underpinning ; one 
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small window is visible, while a simple step-ladder in one corner of 
the piazza is the stairway to the half story above. 

In this house lived the father of Hugh Lawson White, and here he 
brought up his family, during that trying period when East Tennessee 
was a wilderness of wild beasts and fiercer savage&. Greneral James 
White was, in many respects, a remarkable man. He was of Irish 
descent, and during his earlier years was an inhabitant and citizen of 
North Carolina, where he married, and where his son Hugh was bom. 
He served his country faithfully in the Revolutionary war ; afterwards 
removed with his fiunily to Fort Chiswell, in Virginia, and, finally, in 
1781, emigrated to Enoz county, Tennessee, where he erected for 
hims^f the humble home just described, on the banks of the beautiful 
Holston. For himself — but also for a home and resting-place for 
every weary wanderer. Firom his hospitable door none were ever 
sent empty away ; and the more needy the applicant, the more cer^ 
tain was he of enjoying a full measure of hospitality. 

Here his characteristic decision, energy, and philanthropy made 
him a leader among the few but determined spirits with whom his lot 
was cast. The privations and dangers to which all new settlers are 
exposed, seemed only to nerve him to greater exertions. The wild 
and boundless forests, their inhabitants, whether savage beasts of 
prey, or yet more savage red men, their enmities, their snares, their 
secret and open attacks, all failed to intimidate him. With his 
fellow-emigrants, he determined that the fertile valleys and rugged 
hills, the blue mountains and sparkling streams of East Tennessee 
should become the paradise of the white man. 

But enlarged and comprehensive as were his views and plans, and 
brilliant as were his anticipations, yet when in 1792, he founded the 
good town of Enoxville, he certainly could not have foreseen that 
within fifby years there would stand in the place of the gloomy %*est, 
a large and populous city, with its many spires pointing to heaven, 
much less the triumphs of modem science. Little did he dream of the 
gallant steamers that were to plough the dear blue waters where then 
was seen only the Indian's bark canoe, or the mde raft of the trader. 
ZitUe did he dream of the iron horse, rushing with wind-like speed 
along his fiery way, through the valleys and over the hills. Nor 
could he even anticipate that almost within the half century there 
would be erected, not a hundred yards from the site of his own hum- 
ble cabin, a manufactory of the very window-glass which he considered 
not only a useless superfluity, but a harmful luxury. 



QEN. JAHBB WHITE. Z 

m 

DiiriDg his £:>riy TOftra' residence in Tennessee, Gen. White oox^upied 
almost every post of distinction in the gift of the people. He was a 
member of the convention chosen in 1785, for ratifying or altering the 
proposed Constitution of the State of Franklin; and preserved the 
independence and int^^ty of his character through the stormy scenes 
of its sessions. He was elected to the first Territorial Assembly at 
Knoxville, in 1794 ; and, while serving in that body, introduced a bill 
creating a literary institution; which measure was the origin of 
Greenville Coll^^ Statesmen, judges, lawyers, clergymen, men 
eminent in every variety of public station in Tennessee, date the 
beginning of their career in learning from the day when, often as ' 
rude, awkward, penniless boys, they first turned their hesitating steps 
toward the modest tower and white spire of that institution, whidi 
gleamed so long with the light of science and religion over that beau- 
tiful landscape. Its memory now alone remains, inseparably blended, 
however, with that of the good men who gave it a name and power in 
the land. 

General White was also a member of the convention which framed 
the Constitution of the State of Tennessee — a legislative body whose 
disinterestedness is without parallel in our national history. By act 
of Assembly, each member was entitled to two dollars and a half per 
diem for services, and as much for every thirty miles of travel in going 
and coming. The convention first reduced this compensation nearly 
fifty per cent^ and then^ to show their disregard for mere pecuniary 
reward, voted unanimously to receive nothing. 

He was also, at a subsequent period, a member and speaker of the 
State Senate. In 1812, although now an old man, he again profiered 
his services to his country, in order to maintain the independence 
which in his youth he had assisted to establish. He was chosen 
BrigadieivGeneral by the militia of Tennessee, and distinguished him- 
self in the Creek War. 

General White was admirably fitted by physical and mental con- 
stitution, for the times and circumstances in which he was placed. 
Strong, hardy and active in person, intrepid, cool and hopeful, he 
was ever ready to encounter any hardship or to brave any peril. On 
the 26th of June, 1791, Zeigler's Station, near Bledsoe^s Lick, the rude 
defence for several families, was attacked by a large party of Creek 
Indians and burnt Zeigler himself who was intoxicated, and could 
not make his escape, was consumed in the flames; his three littie 
daughters, together with Mrs. Wilson, General WhiteV half«ister, were 
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taken prisoners, and were afterwards ransomed by him. Bat bis 
niece, Miss Wilson, only nine years old, was hurried away by th« 
savages, although twice redeemed from them. General White deter* 
mined to make a third effort to liberate her ; and accordingly made 
the long journey alone on horseback, reached the Indian encampment 
in safety, a third time paid ransom for his niece, and feeling assured 
that all was now satisfactorily arranged, set out on his return home ; 
his little charge, in the primitive style of those days, seated on his 
horse behind him. But his sdf-gratulation was short He was soon 
overtaken by a friendly Indian, who told him that the treacherous 
Creeks, already repenting their bargain, had determined to way-lay 
and kill him ; and offered to guide him by a different route from that 
first contemplated. General White gratefully accepted his assistance! 
and was soon beyond the reach of his enemies ; while his savage ally 
returned to his companions, who, still in ambush, impatiently awaited 
the approach of their victims. When assured of their escape, they 
gave way to rage and disappointment ; and were only appeased by 
the adroitness of the fellow, who told them that the General was a 
good man, and therefore the Great Spirit had caused him and his 
horse to pass invisible. 

At another time, on his noble grey, rifle in hand, he leaped, uncon- 
scious of danger, directly over an Indian who was concealed behind a 
&]len tree with the express design of killing him. Apparently it was 
only Providential interposition that saved him. 

General White's bravery and military skill were fully tested during 
the hostilities of 1703, with the Creek and Cherokee Indians; and 
particularly, while he was colonel of militia in the ** Hamilton Dis- 
trict,'' composed of Jefferson and Knox counties, by the coolness and 
tact displayed in the arrangements made by him to oppose an Indian 
invasion. This attack was contemplated by a force of savages nearly 
fifteen hundred in number, three-fourths Creeks, who intended to invade 
the settlements on the Holston, and to destroy Knoxville. The excuse 
ibr this attack, on the part of the savages was the cruelty practised 
by Major Beard on Hanging Maw, a Cherokee, and the murder of his 
wife, and of several other Cherokees. In the absence of Gov. Blount, 
Beard had been despatched by Secretary Smith, with fifty-six men, in 
pursuit of a party of Indians who had murdered a white family within 
sixteen miles of Knoxville ; with instructions not to cross the Tennessee 
river, nor to invade the Indian settlements. He, however, violated 
these orders, and a failure by a oourtHnartial to inflict punishment for 
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this vidatioii, and thereby to sAtisfy the revengeful spirit of the red 
men, was the ostensible reason for the meditated invasion. Tba 
Spaniards having become allies of the hostile Creeks and Cherokeeii 
had famished them with ammunition for the ocoasion. As oontinuai 
ravages by the Indians had long demanded active measures for the 
defence of the frontier, which the Qeneral Government, de^ite many 
and increasing complaints, neglected to take, the whites now at lasi 
determined to defend themselves against the constant inroads of thft 
treacherouB foe. The dauntless heroism exhibited subsequently, aa 
well as upon the particular occasion now mentioned, is commemorated 
in an address delivered by Rev. Thos. W. Humes, on the fiftieth anni> 
versary of the settlement of EnoxviUe. 

'^ Their entire number,'' he says, speaking of the Indian forcei^^ 
** has been variously estimated from nine to fifteen hundred, but was 
most probably about the latter. Knoxville, the object of plunder and 
ruin by this formidable band, and which the news of its coming had 
reached, could at that time muster but forty fighting men ; but these 
forty were no cravens, to fiy at the approach of danger, even though 
it presented itself in the terrible shape in which it then menaced them. 
Here were their homes, their families, their all ; and with an alacrity 
and zeal worthy of the crisis, they prepared to defend their firesidea, 
A knowledge of Indian cunning, with other reasons, induced them to 
conclude that the approach of the savages to the town would not be 
made by the main western road, but in a more northern and circuitous 
direction ; and they determined to meet them on the ridge, over which 
the road to Clinton now passes, about a mile and a half from town^ 
and there, by a skilfol arrangement of their little company, attack their 
Hne of march, and, if possible, alarm and intimidate them. Leaving 
the two oldest of their number to mould bullets in the block-house, 
which stood on the spot now occupied by the Mansion House, and 
which contained three hundred guns belonging to the United Statea» 
the other thirty-eight proceeded, under the command of Col. James 
White, to station themselves on the north side of the ridge we have 
mentioned, with an interval of twenty feet between each man. Orders 
were given to reserve their fire until the Indians were brought within 
the range of every gun, when at a given signal, they were to pour in 
upon them a well-directed volley, and, before the savages could re- 
cover from their surprise, secure their owe retreat to the block-house, 
and there, with their wives, mothers, and children around them, sell 
their lives at a fearful price, or scatter firom the portrboles a shower 
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of leaden hail amon^ the besiegers that would drive them from tbeir 
banquet of blood" Fortunately, neither of these contingencies 
awaited them. The Indians were so delayed by their own dissensionn, 
that they were unable to reach Knoxville before daylight, and, ther^ 
fore, abandoned the attack. This fact, however, detracts nothing from 
the cool and dauntless courage, and skilful and deliberate arrange- 
ments with which the citizens prepared for the attack. The Rev. Mr. 
Foster, whose quaint pen has recorded the event, has declared, that 
*^ an incident fraught with so much magnanimity in the early fortunes 
of Knoxville, should not be blotted from the records of her fame. It 
is an incident on which the memory of her sons will linger without 
tiring, when the din of party shall be hushed, and its strife forgotten* 
Those men of former days were made of sterner stuff than to shrink 
from danger at the call of duty. And it will be left to a future his- 
torian to do justice to that little band of thirty-eight citizens, who 
flinched not from the deliberate exposure of their persons in the open 
field, within the calculated gun-shot of fifteen hundred of the fleetest 
I'unning and boldest savages." 

General White endeared himself to all about him by the noble 
oharity which he showered with bounteous hand upon the poor and 
needy ; a charity of which many instances are yet remembered. In 
that day grist-mills were few and far between. The General owned 
two; and when grain was scarce throughout the country, he often 
refused to sell to purchasers, that he might give to those too poor to 
buy. More than once he loaned money without expectation of being 
repaid. When warned by his son, on one such occasion, that he might 
lose the amount thus advanced, he answered, ^ That is the very reason 
that I let him have it. If he were rich, he would need neither money 
nor friends. It is for the very reason that he is poor that no one will 
help him." The practical Christianity of this reply, and of such con- 
duct, might well be adopted as a rule of action in our own times. 

While expressing his pleasure at the rising prospects of the village 
he had founded, now the city of Knoxville, and in general at the 
happiness which he had been able to bestow upon others, he was told 
by his daughter that it might be well for him to remember the old 
proverb, that " Charity begins at home ;" and that he would have 
nothing left to give his children. ^ My children," he answered, ^ are 
independent I love to aid those who really need assistance." Such 
sentiments are frequently enunciated ; but we rarely find them carried 
out in action so literally as they were by General White. 
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He was by religious profession a Presbyterian; and a true and 
devout Christian. £Us family altar was fiuthfully served. It was one 
of his peculiarities that all the children were required to sing. On 
one occasion he noticed jthat a grandson who was present flailed to 
observe this rule. ^ Why don't you sing, James f ** said the old gentle- 
man. ^1 can% sir," was the reply. ** Well, try ;" insisted his grand- 
father. James did try, but the result was a succession of sounds so 
hideous, that he was ever ailer excused from participating in that 
portion of the serviceit 

It would not be proper to dose this brief sketch without some 
notioe of Mary Lawson, General White's noble and devoted wi^ She 
was slight and delicate in figure, but firm and decided in character, 
like her husband, she was a devout and consbteat Christian, and • 
steady Presbyterian ; and possessed of more than ordinary intellectuai 
powersb She had courage equal to any endurance, and proved indeed • 
helpmeet for her husband in the many severe vicissitudes of their es* 
perienceb Often, when the Indians were prowling in the vicinity, and 
her husband was abeent, i^ stood sentinel over her own home, rifle in 
hand. Often she spent whole nights in moulding bullets; and she 
was habituated to similar hardships. 

General White was married in 1770. His wife died before 'him, 
and he soon followed. They are united in a world &r different froos 
thisi but for which, the trials of this were a fitting preparation* 
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CHAPTER IL 



CHILDHOOD — ^TOUTH — BTUDIS8i 



Hugh Lawboh Whitk, eldest aon and aeoond child of OexL James 
White Ukd Mary Lawson his wife, was born in Iredell county, North 
Carolina, October 80th, 1773. At the age of eight, he emigrated 
with his parents to Tennessee. From a combination of circumstances, 
these two States were more intimately blended and incorporated than 
any other two in the Union. At this period, Congress had not 
accepted the act of the L^slatore of North Carolina, ceding to the 
United States her Western Territory, to assist in liquidating the heavy 
national debt incurred in the achievement of National Independence ; 
and the interests and feelings of the inhabitants of the tw(/ conunon- 
wealths consequently yet remained the same. North Carolina, however, 
fuled to make adequate provision for the defence of the frontier and 
the protection oi the Western settlers, and they were accordingly 
obliged to organize themselves and devise means of securing the safety 
of themselves and families. 

In the seasons of loneliness and peril incident to a life in the almost 
tmbroken wilderness, while their father was absent on military duty, 
Hugh and his brothers were the only sentinels to watch, and to warn 
their noble mother when the savages approached their dwelling for 
plunder. And well and £uthfully wa^ the task performed. The 
family were often obliged to take refuge in the fort, upon which occa- 
sions Hugh always acted in the capacity of guide. This sometimes 
had to be done when the night was so dark that the person of the 
young leader was wholly invisible. At such times he was accustomed 
to mount a white horse and go before them, that by distinguishing 
the color of the animal they might be able to follow to a place of 
comparative safety. After the treaty of 1791, while the Indians still 
continued their depredations, stealing horses and cattle, and murdering 
ihe helpless victims that fell into their power, travellers frequently 
turned aside from the fatigues and dangers of their joumey to enjoy 
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the hospttolities of General White's house. Their honea, which were 
belled and turned loose to grasei sometimes wandwed to a distance; 
when their owners often hired young Hugh and his brothers to seek 
them. In doing this he ran great risks ; and in such youthful enter- 
prises and exposures he learned and proved, even in early boyhood, 
the dauntless courage jAnek so strongly characterized him in after 
life. 

Of the luxuries of dvilixation the fiunily of General White, as w^ 
•a their neighboia, were wholly depriyed. Added to the other di^ 
comlbrts of their 8ituati<m was the difficulty of obtaining bread ; there 
being at that time but a single " tub-mill" in the neighborhood. It 
was Hugh's business to act in the capaci^ of mill-boy, which he 
regularly did, despite the constant danger from lurking savagsa. 
And after his return home, he oft^n found way-faring guests enough 
to dispose of all his meal ; whereupon, he and the rest of the family 
would make their repast of pounded hominy and milk. 

It will eanly be seen that the circumstances of a youth passed amid 
such scenes must have precluded young White from the enjoyment 
even of such opportuiiities of study as are now offered to all. In the 
wild regions where he lived, refined and extensive scholarship was 
hardly known ; and existed, if at all, in the persons of some few whose 
aoquirementa were elsewhere made. He attoided such schools as the 
ooaatry afforded, during the winter, laboring industriously upon his 
fether's ferm through the remainder of the year. In this manner he 
might acquire a knowledge of those studies which were necessary to 
quaKfy him fer the competent discharge of the plainest practical duties 
of life, but nothing more. And if afterwards he rose to distinction, 
his success in so doing is one more example of the success of noble 
ambition, and honorable and unfeltering exertions victorious over sur> 
rpundings the most unfavorable and disheartening. Though hundreds 
of mfles from any college, he applied himself at the age of fifteen, to 
the study of tiie ancient languages, under the tuition of Rev. Samuel 
Carriek, with some assistance from Mr. (afterwards Judge) Roane, 
both gentlemen and scholars of eminence. 

But these literary pursuits were soon and sadly interrupted. In- 
dian hostilities still continued. The inconveniences and sufferings to 
which the settlements were exposed by savage depredations, were 
extreme. Almost daily, reports were brought into the stronger settle- 
jnenta of the-murder and scalping of men and lads, of the brutal abuse 
o( women aftd childiia. The burmng of Ovrai's Station inI798,and 
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the cruelties inflicted npon the settlers at that point bj Double Head, 
the Creek chie( and his followers, while on their way to attack Knox- 
ville (of the &ilure of which enterprise an account was above given), 
so effectuallj aroused the apprehensions and indignation of the whites, 
that a force of seven hundred volunteers was immediately raised for 
the pursuit and punishment of the marauders. At such a time, it 
was impossible for Hugh L. White to sit quietly over his booki^ 
congenial as literary pursuits were to his tastes and disposition. With 
native generosity and bravery, he abandoned his studies, and at the 
age of nineteen volunteered as a private soldier in the Indian campaign* 
Of the battle of Etowah, at which young White did good service, 
the following account is extracted from Ramsey's Annals of Ten* 
nessee: 

*'^ Finding no Indians to attack at Estimaula, Sevier took up his line of 
march in the direction of Etowah, with the Ooosa on the right. Near 
the confluence of these streams, and immediately below, was the Indian 
town, Etowah. The river of the same name had to be crossed before the 
town could be attacked. Firing was heard in the direction of the town ; 
and apprehending a general attack, Sevier Judiciously ordered a hslt, and 
sent forward a detachment from the main body against the town. By 
mistake of Carey and Undleston, the guides, the party was led to a ferry 
half a mile below the fording-places, and immediately opposite the town. 
A few of the foremost plunged into the stream and were soon in swim- 
ming water, and pushing their way to the opposite bank. The main 
body, however, discovering the mistake, wheeled to the left, and rode 
rapidly up the river to the ford, where they crossed with the design of 
riding down to the town, and attacking it without delay. 

"The Indians, having previously obtained information of Sevier's ap- 
proach, had made excavations in the bank of the river nearest their town, 
each of them large enough for one man to lie with his gun poised, and 
with a leisurely aim to shoot our men as soon as they came in sight. In 
these, the warriors were safely entrenched; but perceiving the movement 
of horsemen down the river, and suspecting some other project was de> 
▼ised against their town, they quitted precipitately their places of ambush| 
crossed the river, and hurried down on its other side to defend it. 

" A fortunate mistake of the pilots thus drew this formidable party out 
3f its intrenchments, exposed it in the open fldd, ^nd left to the invaders 
a safe passage through that bank of the river so recently lined with armed 
men. But for this mistake, the horsemen could not have escaped a most 
deadly fire, and in all probability, a summary defeat. But the method of 
fighting was now entirely changed. The crossing by the horsemen wss 
too qnioUy done to^How the IndiaiM to regain their hiding-plaoes; their 
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ranks wen scattered, and the main body of them hemmed in between 
the aseailante and the river. This done, the men dismoontedi betook 
themselyes to trees, and poured in a deadly fire npon the enemy. Thef 
resisted bravely, under the lead of the £ing Usher, one of their most 
distinguished braves. He made a daring sally within a few yards of 
where one of the party, Hugh L. White, was standing, and the action was 
becoming sharp and spirited, when White and a few comrades near him, 
levelling their rifles, tills formidable champion fall, and his warriors im- 
mediately fled.* 

^^ The town was set on fire late in the evening, and the troops encamped 
near it. During the night they were attacked by the Indiana. KcNntt 
and Grant were standing as sentinels in an exposed point of the encamp- 
ment. The Indians approached stealthily upon them, and each of them 
fired. Grant was shot through the body, but ultimately recovered. 

^^After the engagement the Indians made good their escape into the 
secret passes of the adjoining country. The army, after the town was 
burned, rescued from the places in which they were obliged to conceal 
themselves, Ool. Kelly and the five horsemen who had swam thdr horses 
at the lower crossing. 

** Sevier having accomplished thus much of the object of the ezpeditioiii 
desired to extend his conquests to Indian towns still lower down the 
eountry. The guides informed himt there was but one accessible path by 
which the army could reach these distant villages, and that it could be 
passed only under disadvantageous circumstances. Little hope remained of 
meeting the enemy in such numbers as to inflict upon the perpetrators of 
the mischief at Cavat's suitable punishment for their atrocities. They 
had been expelled fW>m the frontier, the heart of their ooun^ had been 
penetrated, their warriors defeated and baffled, and thdr towns and crops 
burnt op and destroyed. Orders for the return march were given, and 
the army soon reached their homes in safety. This was Gen. Sevier's last 
military service.^ 

'^The troops employed in this expedition'' — we quote fix>m Rev. Mr» 
Hume's addriossi above referred to— ^ were refused payment, on the 
ground that it was undertaken without authority from the Presidenti 
and in violation of instructions from the Department of War to 
Governor Blount, forbidding offensive operations against the Indiana. 
la 1796, Hugh L. White, who served in the campaign, petitioned 
Congress for remuneration, with the view of establishing a precedent 
that might apply to all his fellow-soldiers. In January, 1797, Andrew 

* Jiidgv WhK« fbel ttia King VUher. Tet foflb wm hb InittnettTe horror •! the IdM of. 
ittlriijluf h— MI m^ thftt iM oonld nevar tDdwo to hftvt Iho dead menMoaod} and wfildHf 
ftiMi Hb ataMV» Ite MiloiltB» ts to nets tte AMlli Irii •« AbbsIi.** 
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Jackson, from the Oommittee of the Hoaee of BepreBentatiyefl^ to 
which the petition was referred, reported in fsLWcr of a provision by 
kw for the payment of the troops." 

That tlus was not the only occasion npon which Hugh L. White 
displayed a lofty and honorable bravery in the defence of his country, 
we have the foUowing testimony from the narrative of the same events^ 
by one conversant with the histoty of those times of peril and suffer 
hag. 

^ It was about the year 1798 that t large body of Indians came into 
the settlements on Holston, murdered a &mily, and carried off all the 
plunder which fell within their reach. A force was immediately 
raised to pursue them. Hugh L. White, then a youth under twenty, 
made one of the party. The battle was fought on the banks of a 
liver whose current was rapid, and its crossing difficult The 
Indians took advantage of this position, and attacked the white men as 
they passed the stream ; one detachment of the latter having rushed 
forward, rose the steep ascent, and were in the midst of the enemy at 
once, when an obstinate confliot ensued ; whilst the other party waited 
under the bank to form, where they continued until the battle was 
fought and won — until the war-whoops ceased to be heard, and until 
the report of the rifle died away in the distance ; then they formed a 
most excellent line, presented an unbroken front, marched boldly up, 
and deliberatdly took possession of all the plunder, to the last beaver- 
akin. When the fighting-men returned from the pursuit. White, who 
had been from the start amongst the foremost of them, found that 
one of these bank-men, in his eagerness for the ^ils of victory, had 
taken possession of his wallet of provisions, which had got lost in the 
scuffle. But he demanded that as his own right, and made him give 
it up.*^ Upon this unimportant occasion, as often afterwards in more 
critical contingencies, young White, though he scorned to strive for, 
er to appropriate, any share of the spoil, contended obstinately and 
•mcompromisingly for the tall extent of the rights involved. 

During this expedition, while the Tennessee troops were encamped at 
%timaula, on the Coosa River, a little adventure occurred, which gave 
quite unexpected evidence of the dexterous strength contained in the 
sdender frame of our young soldier. Colonel Blair, of the Washing- 
mgton District, had ^ven to Colonel Christy, of the Hamilton Vh 
trict, a sort of challenge, after the old Scriptural fashion of Abner^s 
•nggestion to Joob. '^Let the young men arise and play before 
lUL** He said, in o4h«r word% thai a oertain man in hui regiment 
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eonid ^ whip any other man on the groond." With this^ of oootm^ 
A wrettliDg^match was arraoged ; and Colonel Ohristy appointed t# 
the championship, on his part, Hugh L. While, who was hy hr the 
moat deHcate-looking man in the rogiment. The challenger made 
his appearance ; his gigantio stature and brawny frame in^iring the 
stoutest with awe ; the combatants laid aside their coata, and entered 
the ring ; both Foments being quite confident that the victory waa 
safe for the ^ biggest bones." But, to the astonishment of all, the 
slender Wliite, after a long and donbtfiil straggle, orerthrew his buriy 
antagonist, and retired with his laurels, amidst the shouts of the 
whole multitude. 

At the age of twenty, Hngh L. White waa aj^nted Private 
Secretary to Gk>vemor Blount ; for his strong and elastic int^ect, hia 
habits of laborious application, and his determined praedoe of doii^ 
well and thoroughly whatever he undertook, had already rendered 
him conspicuous for talent and abiHty. Mr. Blount, in addition to the 
office of Territorial Governor, held the important and responsible post 
of Superintendent of Indian Affidrs; which devolved upon, him the 
management of all negotiations and transactions with, and concern- 
ing the Cherokee, Creek, Choctaw, and Chickasaw tribea The duties 
of these two stations were arduous and complicated in the extreme; 
requiring the most wise, patient, and skilful managwnent. The 
Federal authorities restricted the Tenritorial Government to purdy 
defensive warfare; and the settlements were but scantily prc^ 
vided with able-bodied men. The Indian nations, however, were 
strong in numbers and in physical power. Naturally ferocious and 
relentless, their savage passions were, moreover, continually nourished 
and stimulated by the contrivances of Spanish and British traders, 
interested against the quiet and prosperity of the white settlers. In 
each tribe there was a minority which faithfully adhered to the 
United States. This circumstance produced continual dissensions 
and disputes among themselves, for the adjustment of which resort 
was had to Governor Blount In all the intricate and critical duties 
of this active service, as well as in the accompanying heavy official 
correspondence with individuals and public functionaries, the young 
Secretary so &ithfully and efficiently aided the Governor, as to secure 
to himself the life-long confidence and affection of that eminent man, 
as well as the esteem of his fellow-citizens of the Territory. 

Having thus borne himself with gallantry and honor during the 
war, yoimg White, at its close, determined to pursue a course of 
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mathematical study at Philadelphia, nnder the supervision of Pra> 
fesaor Patterson. But here a temportirj difficulty arose. General 
White, his father, although possessed of extensive and valuable 
landed property, was never, owing to his excessive liberality, a man 
of wealth, and could not, at the time, command the means necessary 
to accomplish the laudable desire of his son. It is due to the gene- 
tosity of General White's son-in-law, Colonel Charles McClung, to 
•ay that, in this strait, he kindly came forward and advanced the 
money necessary to complete the education of his brother-in-law. 

In 1795, Hugh L. White left Philadelphia for Lancaster, Pennsyl- 
vania, where he engaged with great zeal and energy in the study of 
the law, under the instructions of James Hopkins, an eminent coun- 
ael of that place. As a proof of his continued attachment to the 
people of Pennsylvania, after a lapse of thirty-two years, it may not 
be inappropriate to quote here an extract from a speech made at a 
dinner given to him in EnoxviUe, in 1827 : 

'^ I ask but one favor more, and that is, that you join me in a senti- 
ment, in relation to a people, who, next to those of my own and native 
State, I most esteem ; amongst whom I have spent a small portion of my 
early life, which I reflect upon with much satisfaction, because it was 
spent inoffensively and pleasanUy, if not profitably. I offer you — *• Ths 
p^le of Penmyhania, Hodestand unpretending; too enlightened to 
be misled, and too virtnoaa to be seduced from Republican prinoi* 
files."* 



CHAPTER III. 



LAWTBR AND JUBOX. 



Hating completed the twual coane of preparatory study, Mr. 
White returned to Knozville, and in 1796 aasumed a station at the 
Tenneesee bar, with favorable prospects ; and very soon, if his coik- 
temporaries may be cn^dited, rose to a place which he maintained kn 
years, at the head of his profession. 

After he had passed away from the busy scenes of time, one who 
Imew him well, and was himself distinguished for more than ordinary 
talents, wrote in the following tenns of his powers, both as a lawyer 
and a judge — 

^ Judge Hugh L. White,'' he says, ^ was a remarkable man — remark- 
able for his eccentricities, and for the very high order of his moral 
and mental endowments. He had but little taste and care for polite 
scholarship and general literature. His great superiority was, not ia 
his moral int^rity, which was equal to the very best any where to be- 
ibund, for many first-rate moralists there are to equal anybody. His 
great eminence — the especial gift of God, and inherited directly from 
his mother, Mary Lawson, consisted in all those peculiar points of in- 
tellect, which made the lawyer and the judge. In this order of mental 
endowments he had not five equals in America, and perhaps but two 
Buperior»--John Marshall and John Haywood. The superiority of 
these two men over him, was the result only of circumstances. Like 
John Marshall, Hugh L. White was a great lawyer and a great judge^ 
even without reading and without books. Naturally enough for him, 
he despised a *case lawyer,' and still more, a mere ocuejttdgey 

During the following five years, he devoted himself assiduously to 
his studies and his business; steadily increasing and extending his 
reputation for honesty, industry, and ability. The whole results of 
the professional efforts of those five years, eternity only can disclose ; 
but time has already developed enough to demonstrate that Hugh L. 
White is entitled to an overflowing measure of the purest and loftiest 

IB 
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fiune which the noblest profeasioDal exertioDS of the lawyer can 
the £Eune of powerful benevolence— of earnestly and eSectively pro- 
moting the wel&re of his fellow-men. There are none who are con- 
▼ersant with his own history, and with the history of £aat Tennessee, 
who cannot remember many irrefutable testimonies to his prais^^- 
tears of gratitude, shed by wives whose husbands his powerful argu- 
ments have saved from the hangman's rope, and blessings of children 
whose fathers have been preserved from the brand of blood-guiltiness. 
There are men even now living, whose powerful frames will heave with 
mighty emotion when they speak of him, who now rests so quietly from 
Ub labors ; not only because as a lawyer he aigued their casein but 
because as a kind and sympathizing friend he lifted them from depths 
of degradation and crime, and with words of kindly counsel, as well m 
by his own pure and lofty example, encouraged them to ^*go, and sin 
no more." 

The noble powers of his vigorous and elastic intellect, and the 
whole exertions of an uncommon faculty of steady and laborious 
application, were scrupulously devoted to the interests of his clients. 
His invariable punctuality to every engagement, and his fiuthfnlness 
in the discharge of every responsibility gave him so strong an addi- 
tional hold upon the esteem and confidence of the community, that it 
would have beem difficult to empannel a jury not already strongly 
inclined in his &vor. This predisposition was always corroborated by 
his straightforward contempt for any advantages derivable from legal 
quibbles, even in advance of the weight oi his argumentation, and the 
influence of the fervent earnestness with which he plead his cause. 

At the end of this short term of practice, Mr. White's legal acquire- 
ments and abilities had given him such a professional reputation, that, 
in 1801, at the early age of twenty-eight, he was elected Judge of the 
Superior Court, then the highest judicial tribunal in the State. Con- 
eentrated and successful assiduity in the study of his profession had 
already, however, prepared him to perform with credit the important 
functions of this high station. Possessed of an eminently legal mind, 
he had equal or superior moral endowments. In the practice of law 
he had ever applied the principles of justice ; and had to an Uncom- 
mon extent escaped the one-sided habits of thought, and incapacity 
of balancing both sides of a question, which is the common fite of the 
mere attorney. 

While on the bench, his intercourse with the members of the bar 
was marked by the kindliness and genuine courtesy which character- 
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ized bim in every relation in life. He assumed no personal nor official 
anperiority, nor exhibited any fiiToritism or preference, unless such 
names could be applied to a constant readiness to aid and encourage 
the younger lawyers, and to afford them every Cur opportunity of 
getting into notice and business. 

In 1809, Judge White was appmnted District Attorney of the 
United States, but soon resigned the office ; for the reason, stated in 
a letter to James Madison, then Secretary oi State, that he found it 
impossible to attend at once to the duties of the office, and to others 
which he considered paramount ; and that by the constitution of the 
State, he should, by acceptance of the Attorneyship, be precluded 
from taking the seat in the Legislature, to which he had been 
re-elected. 

In the same^ year the judiciary of Tennessee was organized anew, 
and a supreme court established, in which, although not a candidate 
for the office, he was appointed to preside. He held this station six 
years ; during which time he was continually associated with the meet 
eminent men in Tennessee, and by the able and impartial discharge of 
his duties, gave universal satisfaction. The perspicuity, accuracy, and 
uncompromising honesty of his opinions raised him into such high 
and universal estimation, that his final resignation of his seat was 
received with great and unmingled regret 

At the close of his appointment as Spanish Commissioner, in 1824, 
he was again unanimously appointed by the legislature. Judge of the 
Supreme Court of Errors and Appeals of the State of Tennessee, but 
declined the appointment, alleging in his letter of declinature to 
Governor Carroll, his feeble health, and the fact that his acceptance 
would compel a number of clients to seek new counsel ; thus, in his 
opinion, causing them more injury than would be compensated by his 
acceptance, with no fairer prospect of ability for the discharge of the 
duties of the office. This declinature is an honorable instance of self- 
sacrifice and devotion to the interests of his feUow-men. 

On more than one occasion Judge White was offered a seat on the 
bench of the Supreme Court of the United States by President 
Jackson ; but this appointment he steadily refused. This refusal may 
be considered fortunate, in saving Judge White from coming under 
any real or fancied obligations to the dominant political party, and 
more especially, as being the means of preserving a noble example of 
purity and high-minded disinterestedness where it certainly was 
needed — in the field of political action. 

2 
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A angle abort anecdote, relating to this portion of Judge Whitens 
public life, will naturally conclude tbia cbapter. A law student, living 
at a considerable distance, bad come to Enoxville for a license. 
Hating beard mucb of the professional learning and ability of Judge 
White, he proceeded to his residence, and with great trepidation 
inquired for him ; thinking poesibly that the judge would receive 
him *^ with bis ermine on,*^ and with an imposing display of ofiScial 
pomp. Being told that the Judge was at his fsrm, he went in search 
of him; and discoyering an individual very busily engaged in 
ploughing, inquired for Judge White. ^ I am the man, sir,'' was tbe 
answer. ^ I wish to obtain a law license,** said the young man ; ** and 
have come to be examined," ^ Well, sir,** replied the Judge, ** if you 
will be good enough to come down into the shade, I will attend to 
the bunness with great pleasure." So the Judge fastened his horse, 
•elected a shady seat, invited the aspirant to another, subjected him 
forthwith to a searching examination, foond him well qualified, invited 
him to partake of the hospitalities of his house, made out the required 
lioenie, and returned to his plough-handle. 



CHAPTER IV. 



A STATE LBOISLATOR. 



Iif 1807, Jadge White was elected a member of the State Senate; 
and re-elected in 1809. So acceptably did he perform the duties of 
this position, that he was a third time, in 1817, requested to resume 
it, which he consented to do, and was elected by a vote nearly unani- 
mous. During the session of 1807, he compiled the present state 
system of Land Laws, and procured their enactment ; a sernce for 
which all Tennesseans iirho remember the destructive frauds and 
▼iolent and bitter controversies which were frequently attendant upon 
the old system, must still feel grateful. On this occusion he delivered 
his first political speech, which was acknowledged to be a production 
of great power and cogency. In 1817, he took charge of a bill intro- 
duced by Mr. Trimble, a member from Davidson county, taxing very . 
heavily any banking institution which should attempt to do business 
in the State without a charter from it The object of this bill, which 
was generally approved, and indeed passed almost unanimously, was 
to prevent the Directors of the United States Bank from establishing 
a branch bank in the State. We shall here proceed to narrate, though 
out of their strict order in time, certain subsequent occurrences relat- 
ing to this bill, for the sake of the connection, and to exemplify the 
State patriotism and disinterestedness with which Judge White could 
advocate the undefended cause of the absent, notwithstanding his 
dissent from their political opinions, and disapproval of their course : 
hJ^ that without sacrificing his own consistency or beliefs. Four 
months before the passage of this bill in the State Legislature, an 
application had been made for the establishment in Nashville of a 
branch of the United States Bank, which was signed by sixty of the 
most influential citizens of the town and its vicinity. At the head of 
this list stood the name of the Hon. Felix Grundy. In the face of 
this petition however the bill passed, to the entire satisfaction of a 
large majority of the people of the State, so far at least as could be 

* H« reeclTvd 494rf Tote baft on* In box ooant j. 

If 
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judged from the cordiality with which their representatives were 
received by them, and the Dumber of them afterwards re-elected. 

This act of this body was prominently noticed in the Senate Chamber 
of the United States, as late as April 20th, 1838, when the Adminis 
tratioD, influenced greatly in its general policy by Greneral Jackson, 
was making powerful efforts to carry through its favorite scheme, the 
passage of ^ A bill to prevent the issuing and circulation of the bills, 
notes, and securities of corporations, created by Congress, which have 
expired." During the discussion Mr. Benton read a letter from 
General Jackson, dated Nov. 29th, 1837, in which, to. manifest his 
utter aversion to the banking system, he denominated these sixty 
gentlemen, many of them his own friends and honest supporters, and 
some of them determined to stand hv and defend his administration 
pi all hazards, an " aristocratic few," attempting to carry their own 
ends, in defiance of the State authority. When subsequently Mr. 
Grundy in particular, and perhaps others of these gentlemen, appar* 
ently forgetful of hanng ever borne any part in the movement, thus 
80 severely condemned by General Jackson, made war upon the whole 
banking system — ^ war," in Mr. Grundy^s strong and emphatic lan- 
guage, " to the kuife, and the knife to the hilt" — Judge White, though 
the main instrument in the passage of the law, in opposition to the 
wishes of the sixty, hearing them thus denounced upon the floor of 
the Senate, spoke in their defence. Although Mr. Grundy offered not 
a word of apology or explanation for them or for himself, Judge White 
exculpated them from the serious charge of attempting that which 
was expressly prohibited by the laws of their State, by showing that 
their petition was prepared and presented before the enactment of 
the law for taxing foreign banks doing business in Tennessee. During 
this debate. Judge White showed that General Jackson, in 1818, 
while that law was in full force, in anticipation of the establishment 
of this bank at Nashville, signed recommendations of two gentlemen, 
one for President, and the other for Cashier ; thus lending to the 
scheme the sanction of his name, and even, in order that it might 
have its full weight, appending his former ofiicial title of ** Major 
General, Southern Division"; to which, as Judge White insisted, he 
then had no right During this forcible exposition of the var^'ing and 
inconstant courses of men in high positions. Judge W^hite also read a 
document transmitted to the President and Directors of the United 
States Bank at Philadelphia, dated in 1818, containing the proceed- 
ings of a town meeting at Nashville, and likewise a letter from the 
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Nashville oommiUee of sixty, headed by Mr. GniDdy, in irhicb thui 
same legifllatare is most eontemptaoiuly spoken of; from eaoh of 
wbioh documents we make an extract The town meeting 

Resolved — " That it is the sense of this meeting, that the State law passed 
by the legislature of this State, in taxing banks to be established in this 
State by an authority other than the laws of this State, while the banks 
established by the authority of the State are not taxed, is impoUtie and 
uneonstituiunuU.'* 

The committee in their letter say : 

" In making this statement to yon, we are influenced by what we 
believe a duty we owe to the character of Tennessee. For she has not 
been less uniform in her political principle, and inviolable attachment to 
the general goyemment, than distinguished for her alacrity and prowess 
in defending the honor of the Union. And lest persons at a distance 
should suppose from her legislature having inconsiderably raised the arm 
of hostility against a great fiscal establishment of the general govern- 
ment, that her character was not to be confided in, we seize with pleasure 
every opportunity to show to the world that such conclusion is erroneous." 

There was also a private letter from Jndge Gmndy to this same 
bank at Phikdelphia (which Judge Gmndy admitted to Jndge White, 
while in the presence of Col. Benton and others, to be a true copy) ; 
which Judge White read on the floor of the Senate, as follows : 

NAtHTXLLt, Fabnuxy U, MIS. 

^'Dbar Sir: From a knowledge that some acquuntanoe must have 
been formed between you and myself at Washington, many of my neigh- 
bors have frequently solicited me to forward to you a list of the names 
of fit persons to whom to confide the management of a branch bank of 
the United States at this place. I have heretofore declined it, nor should 
I at any time have said anything on the subject, had it not been for the 
puerile attempt of our last Legislature to prevent an establishment of a 
branch here altogether. The motives which gave birth to that measure 
were selfish, the policy contracted, and the views of such men cannot be 
liberal and impartial. Any number, from seven to thirteen, might be 
selected from the following, and the choice could not be a bad one. 
Jenkin Whitesides, Andrew Hays, Randall McOavocke, John P. Erwin, 
Thomas H, Fletcher, James Stewart, Felix Robertson, Robert Weakly/ 
Elihu S. Hall, Alfred Balch, WiUiam Carroll, Thomas HiU, George W. 
Oibbs, Robert C. Foster, Samud Zeiford, 

** ThoM printed in iiaUcs are merchants; the others* sailtstantial fret- 
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holders, and men of intelligenee. A board of managera elected from 
them would, in my opinion, condact the affairs of the institution with 
ability and integrity. Altboagh you and the directors have a discretion 
as to number, between seven and thirteen, I would submit to you the 
propriety of the largest number. It may have an effect in keeping down 
that spirit of opposition which has hitherto manifested itselt 

" I have no fears that any attempt will be made to enforce the Ten- 
nessee law. Should there be, it will be re-visited with effect here, no 
concern need be felt on that subject. Should there be no impropriety in 
it, I should like to know when yon will put the institution in operation 
here ? and it would seem to me that some persons should be authorised 
beforehand to provide a house, Sm, You will excuse me for the freedom 
of my suggestions. If unnecessary, they are harmless.'' 

Your obedient servant, 

Flux GrUM DT. 

Wx. JoNBS, Esq., PruidaU U. S. Bank, Philaddphia. 
** P. S. — Although this is addressed to you only, I have no objection 
to its being seen by any of the directors. 

F. G." 

Judge White then added, ^ This letter was written in 1818. It 
remained a secret in the hands, and for the guidanoe of, a directory of 
a powerful monied institation, from the time of its receipt, till 1835, 
without any one of those calumniated in it, having any suspicion 
that among their acquaintances there oonld be found a man, capable 
of thus stabbing their reputatinn %n the dark. It was brought to 
light by the investigating committee, and from the time I first saw it, 
nntil now, I haye never been able to think favorably of its author. 
^ The man who could thus treat me might deceive me onc^f but he never 
will a second time, unless, perchance, he should hereafter do some act, 
which comports with the character of an honorable man." Mr. 
Grundy was forced to make a rejoinder, which embraced a confession 
of having done all Judge YHiite had charged him with doing — even 
to speaking, writing, reporting, and memorialising in fayor of a U. S. 
Bank and of a branch institution at Nashville. In the following June 
Mr. Orundy replied to Judge White's remarks, which he affected to 
repel with disdun and scorn, and attributed them to the predominance 
of prejudice and passion in the bosom of the latter. Judge White 
replied with much spirit and effect to Mr. Grundy's defence. '< He 
hoped never to see the day when he would be obliged to take six 
weeks to prepare and con over an answer to any speech ; he regretted 
•iDcerely to know that his ooUeague had grown so deaf of late, as not 
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ftu have heard the whole of his remarks. Bat," asked Judge Whitef 
" what is the subetanoe of his replj, so long in ooming f Does he 
controvert a single &ot f Does he attack a single position ? Does 
he meet a single argument of mine 7 Take his reply now and at the 
time my speech was delivered, and can you find in either, a Bin|^ 
fact alleged by me, denied or controyerted f No, sir I no discipline, 
no drilling can bring him to deny anything advanced. I will not 
take back a word (continued Judge W.) ; nothing but the character 
of this place prevents me from saying more : and my colleague has 
permission to believe that I have spoken out of the Senate, what I 
have spoken here.'' 

To this thorough ezpodtioa no rejdy was possiblti and none wsa 
made. 

In the sesnon of the Tennessee legislature of 1817, Judge White 
draAed an act for the prevention of duelling, which effectually pre* 
served that State from becoming the scene of this horrible and sense- 
lees mode of indulging personal enmity. He held in utter abhorrence 
this wicked and desperate practice of setting at naught one's own liib, 
the life of an antagonist^ and the peace and happiness of the many 
interested on either side. His whole private and public lifo may 
attest his high sense of honor; but he would never admit that duelling 
is the proper means for its defenoe when assailed* He maintained 
ihat it required &r greater courage to refuse to fight, in the fiice of the 
so-called '' laws of honor" than to fight ; and avowed himself deficient 
in that sort of courage which was requisite either to rush unbidden 
into the presence of his God before the appointed time, and without 
having finished the work assigned to him on earth, or to consign his 
fellow-creatures to a like destiny. His views upon this subject made 
a lasting impression throughout the length and breadth of the State. 
In East Tennessee, where he .was best known, and exerted the most 
profound influence, an aversion to duelling is proverbial. Men ever 
ready to defend their rights, to protect the defenceless from all aggies- 
sions, or at an hour's warning tt go forth armed at their eountry'a 
call, shun the reputation of the duellist, and the crime of the duel. 

These measures, important and meritorious at they were, are only 
a few, selected from the many important services rendered by Judge 
White to his own State while a member of her legislature; although 
it is impossible in this place to do more than barely make allusion to 
the remainder. 



CHAPTER V. 

PATRIOTIC XPISODfe — ^WILDERNESS JOURHST TO OXKXRAL JACKSOIC, 

In the spring of 1812, an Indian styling himself "The Prophet^" 
belonging to the Northern tribe of Shawnees, who, partly instigated 
by the British, were making preparations for a war against the United 
States, despatched his brother Tecumseh to the Greek Indians, inhabit- 
ing the tract of country between the Chattahoochee and Tombigbee 
rivers, and extending from the Tennessee river to the Florida line, for 
the purpose of enlisting the Southern tribes in the same enterprise. 
After repeated conferences, Tecumseh succeeded in infusing into the 
minds of several of their most influential leaders a feeling of deadly 
hostility towards the whites. These chiefs, in turn, by their intrigues 
and harangues, at lengtb aroused an insatiate desire for warfare in the 
majority of the nation. They resolved upon instant hostilities ; and 
savage incursions of the usual sudden and devastating nature ensued. 
Whole families were horribly butchered. All the frontier of Georgia 
and Southern Tennessee, at once became the scene of frightful out- 
rages ; and this cruel warfare was waged,^ not only against the whites, 
but also against such of the Creeks as were disposed to preserve their 
friendship with them. Many peaceable Indians were thus driven to 
take refuge with such settlers as they might have formerly befriended, 
or with whom they might otherwise have amicable relations. 

The treacherous massacre of Fort Mimms, which took place 
August dOth, 1812, awoke a universal feeling of horror and violent 
resentment throughout Tennessee. Her legislature, which convened 
a few days afterwards, passed an act authorizing the Executive, in 
conformity with instructions previously received from the Secretary 
of War, to C4ill into the field three thousand five hundred volunteers, 
and to commence a vigorous campaign against the enemy. To 
guard against all contingencies, two hundred thousand dollars were 
voted for their support General Jackson, who was supposed to be 
better qualified than any other man in the State, having been appointed 
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b J the Governor to the command of the Second Division of Tennessee 
Militia, and having received orders for immediate action^ hastened to 
carry them into effect He accordingly set out early in October and 
was soon encamped on the borders of the enemy's country. 

Rumors of General Jackson^s near approach to the Creek Nation, and' 
of the strong probability that he would be opposed by a considerable 
body of Creeks, arrived almost daily at Ejioxville. Then it was 
reported that he was surrounded with serious difficulties ; that his 
brave men were contending not only with the sons of the forest, but 
with famine and want, even to the extremity of sustaining life on 
^ roots and acorns." Hoping to be able to render some relief to hia 
countrymen in their distressed and destitute condition. Judge White 
left the bench, and with two other companions, the Honori^le Luke 
Lea, and Honorable Thomas L. Williams, started for the wilderness. 
After several days and nights of perilous adventure, they reached the 
encampment of the East Tennessee troops, at Fort Armstrong on 
the Coosa, on the Idth of November. Here they learned from Gene- 
ral Cocke that owing to some disaffection among his troops, no junc- 
tion had been formed between the East and West Tennessee divisions, 
that for want of a messenger no communication had passed between 
them, and that General Jackson did not even know the reasons which 
led to General White's return from Turkey-town.* Judge White 
expressed great anxiety for the fate of the West Tennessee division, 
and fear that they might be cut off, or very materially injured, for 
the want of that support which had been expected from the East 
Tennessee troops; and offered to be the bearer of any despatches 
General Cocke might choose to send* He accordingly left on the 

* It It proper h«re to advert to the dutrgei or Iniinaatlons of ineubordlnAtlon, or other 
iteliter motlree, which were nuide bj General Jackion's biographer*, at and since thli time, 
•galnet General While, for joining General Oocke, instead of eontlnainf on to Join Jackson at 
Fort Birother, at the thne aUoded to in the text. The truth of the case was this : Genoml 
White, haring been ordered bj Jackson to Join him, undertook to put his force in motion from 
Tork^own, tar that porpoee; but dIseoTered that the men would not obej such orders, but 
voold return to General Oocke, Instead, for the reason, alleged by them, that thej and tbelr 
horses would Incur an imminent risk of starratlon in the adTance. This was not aa unreason- 
able fcar ; a Is weB known that General Jaokson*e forces at that Tery time were almost entirdy 
dleorgaalaed flrwn lack of prorlsions. Under these cireumstanoes General Oocke decided to 
recall General White. He was influenced hereto, also, by the consideration that after this junc- 
tion, the superior mantle of the troops under his own command would enable him to compel 
Wbi;e's men to march anywfaither ; and by the fact that the delay would enable hhn to pro- 
ca«* supplies. Instead of being sent to Jackson, therefore, General White was detached in 
aaothek- direction, against the HUlabee Towns, where he did good serrlce. Such beinf the case, 
the Uame, if any, must rest with the rank and file and subordinate ofllcers >f General White*! 
detachment, for revising to encounter what they supposed would be serious danger rf starra- 
ttaa; wbA aoC with their eoauuader, who eoold not oomftl the aenrloei of oawiUlaf mlUtia. 
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morning of the 14th November, with both verbal and written 
despatches, and reached General Jackson's encampment on the 18th, 
at 12 o'clock. After consultation with General Jackson as to the 
best means of relieving him from his embarrassed situation, ho 
returned to Fort Armstrong with important despatches from General 
Jackson to Ghsneral Cocke, and remained until General White's 
detachment returned from the Greek Nation, and a junction was 
formed on the 8th December, between the two divisions at Fort 
Strother. It was then determined that he should return through the 
wilderness to Tennessee, and exert his influence in raising volunteers, 
and procuring provisions for the distressed and famishing armj. 

He appealed directly to the patriotism of his brother-in-law. Colonel 
John Williams, commander of the SOth regiment, who, having raised a 
force of 600 men, had enlisted in the regular armj, and was making 
preparations for an expedition to New Orleans. He told Colonel 
Williams that he had been commissioned by General Jackson, to 
represent to him ^ his condition as very deplorable, that his men had 
all abandoned him except his life-guard, and unless he came to hia 
aid, the country would be overrun by savages, the inhabitants become 
victims of every species of cruelty, and the reputation of their State 
forever blasted." 

But Judge White's exertions did not end here. He remained with 
Colonel Williams nearly all night, using every means in his power to 
impress upon his mind the necessity of relieving Jackson's force. 
His importunities finally prevailed.* Colonel Williams acquiesced m 
his wishes ; wrote to the War Department, stating his intention to 
proceed to General Jackson's head-quarters, instead of to the South 
according to his previous instructions ; and upon learning that his 
plans were approved by the government, at once marched for 
the former destination, and arrived with his troopa, February Gth, 
1814. 

On the 14th, they marched in quest of the enemy, and reached 
the village of Tohopeka on the 2'7th, where they found a strong force 
of Indians, a thousand or twelve himdred in number, awaiting their 
approach ; upon which there ensued the most desperate engagement 
of the whole war, the bloody Battle of the Horse-Shocf 

The intrepidity and fimmess of the SOth regiment, the skill 

* Oolonel Wmtanifl tald that Jadg« Whlt«*t uimneBta and pertaasloDS used to him at this 
llina, were altofether eciperlor to anythinf he erer heard from him at the Bar. 

t Oeneral Jaduon, la ezprenteg his gratitude to CoU W., after the engagement, remarked, 
*Sr, fM hiTt plaoed ■• on On road to high mllltai7 fkne.** 
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of their commander, Colonel Williams, the aid of the friendly Indians 
under Colonel Gideon Morgan, and of Captain RusselPs company 
of spies, decided the hard-fought hattle ; which gave a death-blow to 
the hopes of the enemy, and brought the war to a successful termi- 
nation« 

While absent on this expedition, Judge White missed several terms 
of his court. By the laws of Tennessee the Judges were paid only 
in proportion to duty performed. The legislature, however, in con- 
sideration of the services he had rendered to General Jackson, 
passed a resolution that there should be no deduction from his 
salary. But he declined the gift ; refusing to receive more than that 
for which he had rendered actual service. He said that ^ his country 
was in distress ; that the aid he had rendered was without the hope 
of reward, and that he would receive none." 



CHAPTER VI. 



A IINANCIZB. 



BiroRE rengniDg his seat on the Supreme Bench in 1815, Judge 
White was elected President of the Bank of Tennessee. Fortunately 
for him, his early habits of labor and activity had so strengthened his 
constitution, which was naturally delicate, as to enable him to endure 
an immense amount of bodily and mental fatigue. In order fully to 
discharge his numerous and important duties, he was at this time 
accustomed to rise early, take break&st by candle-light, and be in 
town at his post, by dawn of day, usually riding to and from his 
duties. He was fond of horseback exercise, and always rode fine 
horses, and with great ease and grace. His command over them was 
extraordinary. One morning while acting as supreme judge, he was 
riding into town from the eastern entrance (all who are acquainted 
with the location of Knoxville, know something of the hilly ascent). 
Near what was then denominated the '' Spout Spring," he came across 
a man driving a wagon, very heayily loaded. It was during the 
winter season ; the nmds heavy, the hill very steep, and the driver 
not very well skilled in the management of his horses, which seemed 
much more inclined to descend than to ascend the elevation. Many 
persons were collected on either side of the street, whose object seemed 
to be rather to observe, than to render aid. Judge White sat for some 
minutes on his horse, closely scanning the operations. He finally dis- 
mounted, and offering his assistance, took the lines, mounted the 
saddle-horse, and by his skill as a driver, quickly carried the load and 
horses to the top of the slippery hill. 

His high qualifications as a financier were fully established by the 
•access of the bank ; '' such was the wisdom of his management, that 
its paper was always equal to specie, as it was ^ lifted ' with silver and 
gold when presented for payment; indeed, it was the only instance 
fiv sevenl jean of a bank paying specie in the Western country. 
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The stock of this bank never depreciated, but was always equal to anj 
bank stock in the Union." 

In July, 1827, Judge White resigned the office of President as well 
as Director of the bank ; his reasons for this course are given in a 
letter to the directors of the bank, June 30th, 1827. We need not 
insert them here. It is, however, proper to substitute the following 
statement of the Directors in reference to this transaction, which is 
found in the Register of July 18th, 1827 : 

** The Bank of Tennessee commenced its operations on the 30th day of 
November, 1812. Hugh L. White has been the President thereof ever 
since. He has repeatedly and earnestly desired, that he might not be 
elected either a Director or the President, but the stockholders have 
Qoiformly been desirous to retain him and avail themselves of bi« 
services. From the 30th day of Nov., 1812, to the 10th day of January, 
1815, he received no salary or compensation whatever for his services. 
On the 9th day of January, 1815, the stockholders allowed him an 
annual salary of one thousand dollars, which continued till the Ist of 
January, 1820, at which time it was increased to fifteen hundred dollars 
per annum. 

" On the Slst of March, 1821, he was appointed a Commissioner under 
the Florida Treaty with Spain, which appointment he continued to hold 
until the 9th day of June, 1824, a little upwards of three years. When 
the Commission was not in session, his attention was devoted to the 
business of the bank ; and although this was the case, he uniformly 
refused to receive any salary for his services, and never has received one 
cent for any services he rendered the bank between the 31st of March, 
1821, and the Itt day of July, 1824. About the last of October, 1825, he 
was elected Senator of the U. S. ; and since his election, he has uniformly 
given his attention to the business of the bank when he was not neces- 
sarily absent, and during the whole of this time, that is from the 31st 
Dec., 1825, to this date, has received from the bank for his services, only 
the sum of three hundred and seventy-five dollars, equal, barely, to one 
quarter's salary. From the first organization of the bank to this time, it 
has uniformly relied upon him, for all the legal advice the Directors 
needed, which he has uniformly given, for which he has never demanded 
or received one cent in compensation. Any suits to which the bank was 
a party, when the business could be done at Knozville, he has attended 
to as a lawyer, for which he has never asked or received one cent. 

** He is not a borrower of money from the bank to the amount of one 
dollar, and is an endorser on one note only, and that for barely three 
hundred dollars. 

" The bank has uniformly had the use of his private funds for nothing. 
He hiiy in many instanoes, taken journeys upon the business of the bank. 
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when a confidentitl person wm necessary, and in no instanee has be 
received any compensation whateTcr for any such services. 

** Given under our hands aft Knoxville, the 27th day of June, 1827 : 

Luke Lea» Cashier, John Croziis, 

William Pare, JBx-Cwhier. John Hillsman, 

Andrew McMillan, ) r^ CUrka ^^^^^ Park, 
U. A. M. White, j * David Campbell, 

Calvin Morgan, 
RoBT. Kino, 
James Dardis, 
Joseph C. Strong, Former Director.'^ 

This home testimony, from neighbours and men of standing, well 
•oqnainted with the oircomstances of the case, and from difiSsrent political 
parties, is entirely reliable ; and its statements strikingly illustrate the 
lofty purity of Judge White, and his unselfish devotion to the interests 
of his fellow-citisens. We have here the case of a man who performed 
the onerous and responsible duties of a leading Bank officer three 
years for nothing; three years more for nothing also, but this time 
while the salary of fifteen hundred dolkrs only awaited acceptance ; 
for a year and a half more, for three months' salary ) who declined to 
receive such sums, not on the ground that he had not done the work, 
but for the unprecedented reason that he had been in the receipt of 
contemporary income for public services rendered during the same 
period; who, under these circumstances, having also transacted the 
law business of the bank without fee or reward, obtained accommoda* 
tion from it not even to the extent of a single cent, raised no money 
liy its help, nor, except as endorser upon one single small note, aided 
others to do so. Such indifference to pecuniary gains usually esteemed 
perfectly legitimate, and at the same time such active and untiring 
efficiency in the discharge of these unpaid duties, is very rare in this 
or any country. Whether such conduct be considered a loftj 
exertion of virtue, or, as by Judge White himself, the mere perform- 
ance of ordinary duty, it is not here assumed to decide. But Iq 
either event, its rarity at least is the same : and that alone entitles it 
to a careful record. 

To show that Judge White's character in this respect was appre- 
ciated abroad as well as at home, are given a few words from the 
United States Telegraph, published about the time of his resignatioQ 
of the Presidency of the Bank: 
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''Few flMn in any age have poeaessed more of thai ineorruptiblo 
Integrity which plaoee pablio men above private ecandaL We ventore to 
Maert that no other man who baa been so long aaeooiated with any 
monied inatitution in the eoontry, can deserve as much as the officers of 
this bank have said of Jadge White. We take pleasore in recording thia 
evidence of his Roman virtues." 

One or two aneodoteiy kindly fomisbed by Dr. Bamsey, the well- 
known bistorian of Tennesaee, will further illoatrate the home reputa^ 
tion and inflaenoe of Jndge White, as a safe and reliable financier. 

'* When in 1836 the books for the sobscription of stock in our great rail- 
road enterprise were first opened in Knoxville, we who were appointed 
•ommissionera lor that purpose, experienced great difllonlty in obtaining 
•ttbsoriptions. We found few willing to adventure anything; some 
oligeoting to the whole scheme as wild, visionary, and impracticable.^ 
On Uie evening of the last day of subscription Judge White was sent for. 
We exhibited to him our meagre list of subscribers, and the inadequate 
amount of stock. He made a few sensible remarks on the subject, and 
added that elsewhere, when citisens had not the money on band unem- 
ployed, they used their oredit. He proposed the formation of an associa* 
don of twenty, of which he would himself be one, to subscribe to the 
enterprisOi The association was at onoe formed, nineteen of us joined 
him, with him subscribing $200,000, and thus securing the charter at 
the very end of the time to which the commissioners were limited by 
law. His example and influence thus saved the charter." 

When the Bank of the State of Tennessee was chartered (I believe in 
1813) some one was needed to go to the East to have the necessary 
engravings— plates Ac., prepared to put the bank in operation. The 
taak^waa then herculean — there were no stages-^moeh less steamboats 
and railroad oars. The long journey was to be performed on horseback. 
Yonnger men ahmnk from the undertaking. His professional duties at 
borne acaroely allowed him to leave the State. But mounting his horse 
he rode to the Sastem cities — had the engravinga made — the bills struck 
—-looked into the forms of financiering which were then all unknown in 
the West — and with the whole machinery of the first Bank of Tennessee 
about his person and in his portmanteau, he returned to Knoxville in so 
short a space of time, that the expedition was considered quite a remark- 
able adventure. 

I may as well here add one word of his financial ability. At that 
time gold and silver were the only circulating money in the State, banking 
in the West was in its infancy ; and to put a State institution into suc- 
eessful operation among a people strangers to a paper currency and 
prejudiced against the oredit system, required fiscal talents of the first 
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order. But his strong common sense, bis far-seeing discernment and 
his nnquestioned probity succeeded in overcoming the seemingly insur- 
mountable difSculties which he encountered. The parent bank he man« 
aged in person at Knozville, established seyeral branches elsewhere, and 
ft sounder currency no State was blessed with while he managed its 
finances. 

The foUowiDg is an instanoe of the carefxil punotoality with which 
Judge White superintended even minute details of Bank manage- 
ment 

Believing that *' example is better than precept/' and being a man 
of few words, Judge White generally acted instead of talking. While 
he was president of the Bank of Tennessee, he accompanied bis 
daughters to a ball, given in Knozville. Luke Lea, who was cashier 
at the time, and a single gentleman, was also present. When the 
hour for dispersing came, the Judge went to Mr. Lea (whom he found 
at the card table, with a number of other gentlemen, engaged in a 
game of whist), and said, '' If you are not going to leave this place, 
give me the key of the bank, and I will act as guard myself Mr. Lea 
answered that he would go immediately to his post, and remain there. 
The Judge, after seeing his daughters home (two miles in the country), 
fearing Mr. Lea might become so absorbed as to neglect or become 
forgetful of his duty, mounted his horse, and returned to town. He 
went first to the bank, but finding no one there, he repaired to the 
ball-room, and there found Mr. Lea still at the card table. Without 
saying one word, he stepped forward and demanded the key. Against 
this Mr. Lea remonstrated, but the Judge was inexorable. He cuuld 
not be induced to abandon his intention of remaining all night, 
which he actually did. 

Mr. Lea, who became distinguished for business habits, and for 
great uprightness and integrity of character, says this was the most 
effectual rebuke he ever had. It was a lesson he never forgot. 



CHAPTER VII. 

SSBVIOIS UVDSR THS OUniRAL GOTERKMKNT, AS OOMMI08IOHSB 

VKDSR THS TRIATT WITH SPAIK. 

Whsit Florida was ceded to the United States in 1819, the latter 
agreed to exonerate the Spanish Gk>vemment from all future claims 
on account of depredations committed during the war of 1812 by 
Spanish subjects upon property of her dtisens; and likewise that 
those cituens should be indemnified to the amount of the purchase 
money ($5,000,000) for all loss or injury originating from the doings 
of foreign cruisers, agents, consuls, or tribunals, in the Spanish terri- 
tory, which might be imputable to the Spanish government. It was 
to ascertain the amount of valid claims under this treaty, that Judge 
White, Hon« Littleton W. Tasewell of Virginia, and Qovemor King of 
Maine, were appointed Oommissioners by President Monroe, in 1821. 

In 1820, from too close application to business, Judge White^ 
health had begun to decline ; and it was feared that he must inevi- 
tably become a victim of the dreadful disease which afterwards proved 
such a terrible scourge in his family. He therefore changed in some 
measure his habits of living, partly gave up business and retired to 
his farm, where by his remarkable energy of will, in planning and 
pursuing a course of judicious exercise, he succeeded in regaining suffi- 
cient strength for undertaking the laborious task assigned him by this 
commission. During this temporary relief from the pressure of his 
many cares, he was in the habit of walking or riding over bis farm, 
once every day. During one of these excursions, an incident occurred, 
trivial in itself but not without results of some personal importance to 
him. One morning, while visiting his plantation two miles distant from 
his residence, he had occa^on to walk a log which lay across a creek. 
The weather was very cold, and the log covered with ice. His foot 
slipped and he was plunged into the stream, which was of sufficient 
depth completely to immerse hinu His clothes immediately became 
frozen, and in this condition he rode home, changed his dress, and 

3 33 
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went to bed without delay. All were apprehensive, that, in tm 
delicate state of health, this accident would prove fatal. Btlt the 
excitement threw him into a profuse perspiration, and having slept, 
he arose as well as usual. He was ever of opinion that this circum- 
stance cured him, for from that time forward his health began to 
improve. 

Although Judge White held many important trusts in his own 
State, and was known there as a profound jurist and able statesman, 
yet he had never held office under the general government until he 
received this appointment under the treaty with Spain. Some idea 
may be had of the arduous duties of the position he had now assumed, 
when it is recollected that the commission only lasted for the short 
space of three years, and that the whole immense amount of claims 
had to be received, examined, and decided upon, according to the 
principles of justice, the laws of nations and the stipulations of the 
treaty between the high contracting parties.* The Intelligencer 
says : ^ The praise of ability, assiduity, and devotion to business will 
be conceded to this board; and it is admitted that the President 
could not have made a more judicious choice of persons to execute 
this arduous trust" 

In reference to the numner in which that trust was executed, Mr. 
Tazewell thus expresses himself in a letter to the writer, dated Nov. 
15th, 1853: 

'^ The duties of this commission proved to be very burdensome ; much 
more so than either of us had anticipated. Many reasons combined to 
induce us to endeavor to complete it within the three years prescribed 
by the statute as the term for the continuance of the commission. To 
enable us to accomplish this work with more facility to ourselves, we took 
lodgings in the same boarding-house, to the end that our conferences 
might be more conveniently held ; and labored at our task indefatigably 
until it was finished. It would not become me to say how the duties of 
the commission were discharged. But it is due to Judge White to state 
that whatever of good may have been done by it, oaght to be ascribed 
mainly to his patience, industry and excellent judgment." 

During these three years. Judge W. lived on terms of great inti- 
macy with Mr. Tazewell, and contracted a strong friendship for that 
thorough lawyer and profound thinker. This friendship was warmly 

• The Hon. Daniel Webttor if said to hare reodTed $76,000 for protaoatlng daimt beJbn 
ttikBoanL 
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redprocated. Says Mr. Tazewell : *' When we parted in Washington 
after the close of the Florida commission, in 1824, it was in the pain- 
fol belief that we should not probably e^er meet again. In thiSj 
however, we were mistaken. The death of one of the Senators of 
Virgrinia in the Congress of the United States produced a vacancy in 
that office. To fill that vacancy I was elected by the legislature of 
this State ; and I returned to my old lodgings in Washington, in the 
latter end of 1824, to enter upon the duties of this new station.^ 

^ Judge W. was not a member of the Senate when I first entered 
that body. But the next year, 1825, Gen. Jackson, then one of the 
Senators of the State of Tennessee, resigned his seat, and Judge W. 
was elected as his successor, and his votes while in that body prove 
that he was a Republican of the ' most straitest sect' And this evi- 
dence was amply confirmed, by every sentiment I ever heard him 
utter, whether in private or public'* At the close of the session of 
1831-32 they parted — Mr. Tazewell having resigned his seat in the 
Senate ; and although Judge White c<»ntinued in that body eight 
years afiterwards, they never met again. It was during one of the 
recesses of Congress that the hand of affliction was laid heavily upon 
them both. Each lost a grown-up son ; and their meeting at the 
commencement of the next session is described by one who witnessed 
it as very affecting, neither being capable of utterance, but both saving 
vent to their feelings in floods of tears. 

If any further evidence is needed of the high estimation in which 
the legal ability and statesmanship of Judge W. were held, it appears 
in the selection of himself and Judge Burnett of Ohio, on the 19th 
Nov., 1822, by the Government of Kentucky, as Commissioners to 
adjust the military land claims of Virginia. The Commissioners 
appointed on the part of Virginia, were Benj. W. Leigh and Wm. 
Gaston of North Carolina. His association with such men in the 
discharge of such highly responsible duties, is a sufficient proof of 
bis great reputation for solid and reliable sagacity and integrity, as 
well as of professional acquirementa. 



CHAPTER VIII. 

BtflTATORIAL CARXSR — PANAMA lOSSION — FEDERAL JUDICIARY. 

Thus far, Judge White has been presented to the reader chiefly as 
a local jurist and politician. He will now appear as an actor in more 
im|K>rtant. and interesting scenes ; in which his life and acts are inter- 
woven with national interests, and become portions of national history. 
Nor can his character be adequately estimated without a full view of 
.the manner in which he discharged the duties of his elevated station 
in the National Legislature. 

When General Jackson resigned his seat in the Senate of the 
United States, in 1825, Judge White, being then fifty-two years of 
age, was elected for the remainder of his term, and continued to fill 
the place until 1840, being thrice elected not only by a unanimous 
vote, but without 'having solicited the office. Even at his entrance 
upon the duties of his position he brought much weight of character 
into our national councils, acquired by the punctual and faithful dis- 
charge of all the responsibilities which had before that time been 
imposed upon him, by unyielding integrity, and by his well-known 
sound and safe habits of investigation, decision and action. 

The fifteen years of Judge White's senatorship belong to a period 
of more stormy and thrilling interest than any in American political 
history, since the adoption of the Constitution ; a period of party 
reorganization, and reform and re-direction of public policy, effected 
and opposed, amidst the most reckless and impassioned political war- 
fare. During all the mighty conflicts of principles and opinions, 
interests, parties and men, which made the Senate during Jackson's 
administration a chosen arena for the combats of intellectual giants ; 
during the memorable conflicts upon the Mission to Panama, Internal 
Improvements ; ' during the great stru^le to establish Mr. Clay's 
^ American System," the critical battle with Nullification, the desperate 
contest with the United States Bank, and also during all the collateral 
and contemporary minor debates that crowded every session, Judge 
36 
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White was often upon the floor, and in every struggle sustained his 
part fearlessly, honorably and well. He was a disciple of the old 
Republican school ; of the school of Jefferson and of Jackson, and in 
accordance with the views of the statesmen of that school he discussed 
all the questions of the day; and whatever external differences 
he may have had with others of his own political belief, to the 
declared principles of that belief he adhered firmly and consistently to 
the last. 

In 1826, duriug the administration of John Quincy Adams, was 
introduced the question, now almost forgotten, of the Panama Mission. 
This was debated in Congress, upon motions to send accredited Min- 
isters from the Government of the United States to a proposed Con* 
vention of the Republics of North and South America, to be holden 
upon the Isthmus of Panama. This Convention, was to discuss and 
determine, if possible, commercial and international principles and 
coiirses of action in a free and liberal manner, such as was befitting 
the joint action of free nations. Its objects wer^ noble, and such as 
temporarily to enlist an overwhelming popular feeling in favor of the 
mission. The purposes for which it was claimed that the United 
States should participate in the Congress were represented to be 

1. To establish liberal international commercial regulations. 

2. To determine and agree upon a doctrine of maritime neutrality. 

3. To establish the doctrine Uiat *^ free ships make free goods.^ 

4. To establish the ^Monroe doctrine," so called; of preventing 
European interference with American national action. 

5. To advance religious liberty. 

6. To conciliate the good will of our American co-nations, by 
accepting their invitation and aiding in their deliberations. 

This was an administration measure, and was opposed by the great 
mass of the opposition, then already organized as the Democratic 
party. Judge White, as an opposition speaker, delivered against it 
on the 26th of March, 1826, a ^>eech which discussed the general 
principles brought up in the course of the debate (which was secret, 
althou^ afterwards allowed to be published) ; and which was pro- 
nounced ^ the ablest exposition of the powers of government made 
during the whole discussion.** 

After showing that the question was whether the Senate should 
adifiie this mission, and also that the not advising it ought not to 
give offence to the nations inviting it^ Judge White said, speaking 
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upon the report of the committee of the Senate, adversely to the 
Mission : 

Mr. President : Were I to be advised by my feelings I should remain 
ailent, bat when I reflect upon the relation in which I stand to the report 
now imder consideration, a sense of duty compels me to submit to the 
Senate some of the views which my mind has taken of this subject. 

The only question is, the expediency of the Mission to Panama. The 
President has distinctly asked of us an opinion upon this question. 

Our advice is to be given as freemen, not as slaves. In this course we 
serve the Executive, m^ntain the dignity and independence of the Senate, 
and promote the best interests of the United States. If the mission should 
not be advised, we give no cause of offence to the Spanish American States. 
The evidences heretofore given of our friendship for them, in acknow- 
ledging their independence, and interposing our good offices to effect it, 
ought to shield us against any suspicion of unfriendly feelings towards 
them, at present. The President will likewise comply with the only 
promise made to those who have tendered the invitation, his acceptance 
of it having been conditional " if the Senate advise," &c. 

The subject is then fairly before us, for the exercise of our best judg- 
ment, without a fear that any promise of the Executive will be violated, 
should the Senate disagree vnth him in opinion : but even if this were not 
80, we could not without a shameftd dereliction of duty, offer anything, 
as our advice, but the result of our best judgment. 

The first reflection upon this subject, is produced by its novelty. Since 
the acknowledgment of our independence, it has no precedent in our 
history. This ought to beget caution and circumspection. 

If this mission should be advised, a new era will have commenced 
in the history of our foreign relations. Peace with, and good-will 
towards all nations, entangling alliances with none ; has been our car- 
dinal policy, in the time past. It was recommended by the Father of 
our Country — ^repeated, and practised upon, by his republican sncoessors. 
When {^ven, we were few in number, oomparatively poor, and insignifi- 
cant, in the scale of nations ; now, we are twelve millions ; rich in men, in 
means and in character. Our prosperity has surpassed the most extra- 
Tagant calculations of the most sanguine amongst us. 

In our late contest with the most powerful nation in the civilized 
world, unaided by, and nnalli^ to, any other nation, we fhmished con- 
clusive evidence, both upon the ocean and upon the land, that we are 
able and willing to defend the rich inheritance derived from our ancestors. 

The sincerity of our conduct in our intercourse with other nations, and 
% careful abstinence from all interference in their concerns, united to otir 
determined and sucoessftil leBistance to lawless encroachments upon our 
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rights, have given xxs a proad name thronghont the nations of the earth. 
^l^)py at home, and respected abroad, why should we ohange the policy 
by which these blessings have been obtained? 

We onght not to advise it, excq>t to obtain some kuting and importoM 
hen^ for the United Statee^ certainly attainable in thii mode, pro- 
bably to be attained in no other ; bnt never from sympathy for others, 
from a desire to serve them, or from a deure of gratifying national 
vanity. 

We are then naturally led to inquire into the objects expected to be 
obtained, and the probability of accomplishing them in this mode. 

Here we cannot &il to perceive how difficnlt it appears to have been, 
for those who gave the invitations, to fix upon any subject for discussion, 
which they believed of sufficient importance to the United States, to 
induce them to accept those invitations ; hence, both the Mnister from 
Cidumbia, and from Mexico, introduce the idea of subjects ^ which the 
Congress may give rise to," ^ea 

How can the Senate advise the President to send Mnisters to discuss 
unknown subjects? to accomplish objects which no person can desig- 
nate? and in relation to which it is impossible to say whether their 
attaizmient would comport with the honor and interest of the tJnited 
States, or not? Suppose those giving these invitations had specified 
no subject whatever for discussion, but had asked the attendance of 
our Ministers, to discuss, and come to an agreement, upon such subjects as 
the Congress might give rise to ; is there any one member of the Senate, 
that would advise a mission upon such an invitation ? Would it not be 
thought both useless and hazardous? 

To these questions it would seem to me there can be but one answer. 
Fond would he be of the creation of officers, and heedless of the honor 
and interest of his country, who would advise the appointment of Minis- 
ters to a foreign country, to attend a Congress for the purpose of seeing 
whether a subject could be produced that might be proper for an agree- 
ment with the United States. I will not degrade the Senate by supposing 
there is any such man among us, and will proceed with this investigation, 
as if no allusion had been made to any unknown subject, which could 
neither be designated, nor described. 

The first sulject mentioned is, the' resistance or opposition to be made 
to the interference of any neutral nation in the war of Independence, &o. 

This appears to be a point of primary importanee^ in the estimation of 
an concerned. Let us calmly and dispassionately reflect upon it. Six of 
the former Spanish American Colonies have declared themselves indepen- 
dent of Spain, and to maintain this independence, have put at hazard 
their lives and their fortunes. Spain asserts that they are still parts of 
her dominions, that she has the right to govern them, and that, cost wbal 
it may, she will reduce them to subjection. The decision of this issue is 
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sabmitted to the God of battles. These six oolonies have beeome eiz 
States, and are beUigerent on one side, and Spain on the other. Hereto- 
fore these States have exerted their strength separately withoat any regn- 
lar alliance with each other, although they have had a common enemy to 
contend with. The belief^ that it would oondnce to their common inter- 
est, and best secure that independence for which all are contending, has 
induced five of them to enter into treaties, by which they are bound to 
make common cause against Spain, and by their united efforts, to compel 
her to acknowledge the independence of each. To produce union in 
council, and concord in action and design among the new States, they 
have deyised the Gongress at Panama. It is to be perpetual. Its primary 
and. leading object Is belligerent. Its secondary and inferior objects and 
duties are peaoefdL The first subject, then, which will claim the atten- 
tion of this Congress, is some plan, by which the independence of each 
State, will not only be maintained, but secured. 

A fear has been totertained, that some European power, now neutral 
in this war, will be induced to unite with Spain, and lend her assistance 
to reduce these States to the condition of colonies. They wish to pro- 
vide against such an event, and in giving these invitations, they state, that 
they have a pledge from the President, and that there is an accord between 
them and the Cabinet at Washington ; that if any neutral power does 
take part with Spain, the United States will take part with them ; and 
wish the attendance of our Ministers with a view to discuss the subject, 
and come to an agreement in relation to it, by which it will be stipulated, 
what contingent each party shall fiimish when the eoitu /cddeHs shell 
occur ; and they say, that in the meantime this agreement or convention 
may be kept &eor&t. 

Mr. President, I olject to sending ministers for the purpose of discuss- 
ing and coming to any agreement or convention upon this subject. It is 
not true, as far as I am advised, that the United States stand pledged to 
take part in this war in any event whatever. Nothing can bind us to 
go to war with any nation, but a declaration made in the proper form, 
and by the proper department of this (Government. The Executive can- 
not declare war, but I admit he may pursue a course of policy which 
will justify other nations in making war upon us. Congress has taken no 
step, has done no act, has passed no law, by which we are bound to 
unite with these new States in their war of independence, upon any con- 
tingency whatever. The Executive had no power to bind the United 
States by any pledge he could give. But what has he done f The ground- 
work of this pretended pledge, it seems, is found in President Monroe^s 
Kessage of December 1828. It contains no pledge— it is a general decla- 
ration to his own Congress, of the sentiment which would be felt if any 
neutral should interfere on the side of Spain. Notwithstanding that dec- 
laration, the United States were still at liberty, consistently with their 
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honor, to take part with the new States, or omit to do so, as the wisdom 
of Ck>ngre8s might judge best, whea any neutral power did take part with 
Spain. This declaration had a good effect. Kot wishing to give offenoe 
to the United States, it may have prevented some of the European States 
from taking part with ^>ain. The new States have had the foil benefit 
of this declaration. Thus the matter appears to have rested, till the dose 
of Mr. Monroe^s Administration. Since the new Administration came into 
power, it seems, that upon the appearance of a French fleet in our seas, 
some of the aew States called upon the ExeeutiTe to redeem the pledge 
which had been given. Upon this application, in place of correcting the 
mistake upon the sutrjeot, it would appear from the documents with 
which we are fhmished, the Administration admitted that which I do not 
see was the fact, that a pledge had been given, and directed Mr. Brown, 
our Minister in France to ask an explanation, ^. Upon this point, how- 
ever, I think we are sUU in the dark ; we have no copy of the application 
from the new States, nor of our answer to them. These documents 
would have sho¥m how far our new Administration have gone towards 
compelling us to take part in this war. It is very singular, that after all 
the calls for information which the Senate have been compelled to make, 
upon this important business, there is still a want of documents, that 
would probably be useful. But if we are at liberty to Judge from the 
oorrespondence between Mr. Poinsett and the Mexican Minister, and 
from Mr. Secretary's letter to Mr. Poinsett, it does really seem that the 
Executive has admitted to Mexico, that we have given a pledge, which 
we may be called on to redeem, whenever the contingency shall occur.* 
Of this pledge, tiiie people of these States are yet uninformed. I feel per* 
suaded they have no idea we stand pledged upon any contingency to 
embark in the war with these new States, whether it may comport with 
onr interest or not Ttds is an inadvertence which cannot be corrected 
too soon. If we send Ministers and an agreement is entered into, then 
indeed, will the United States be pledged. We now know the object. 
We see the predicament in which we are placed, and with this know- 
ledge, if Congress can be induced to give its sanction to this measure, 
and this pledge of the Executive is refined into an agreement, by which 
the United States shall be bound to fomish men, money, ships, &c., in aid 
of the new States, whenever any power, now neutral, may choose to take 
part with Spain, then, indeed, shall I think this nation has given a pledge, 

• Mr. PotaiMtt'iltttar to Mr. Olaj, 88th Septembar, 1895: 

** To theie obsMratloiui I replied, that agaiast the poirer of Spain thej had flren ■ulBcleni 
proof thai thef reciatred no aastotance, and the United Statei had pUdged themaelTM not to 
permit any other poirer to intorfert wHh their indqiendaice <mp VtHm of government ; and AM 
•• in the ereot of sodi an att^npt being made bf the powers of loriq^, we woold be oom- 
p€tUd to take ihs moti aoMm and ejgkieiU pari and to bear ihe bruni qf the ooniuty it wai 
not Just that we shonid be placed on a lets flirorable footing, than the other repoblici of 
wboee wrlitmMit wv w«n rtadj to wppeH at inch banurde.** 
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one that it may cost tui too much to redeem, when the coiutytBderit shall 
happen. 

Bat, sir, how is it that we are told oar neatral character is not to be 
oompromitted f that we are not to enter into any alliance? to engage in 
nothing importing hostility to any other nation f Are we to be led 
away from the substance of things by mere names? Are we to have so 
mach faith as to induce ns to disregard the plainest evidence that can be 
IbmiHhed? I hope not. What is the sabstance of this proposition? 
These new States say, the President has given a pledge to take a part in 
the war now waged, if any neutral nation shall take part with Spain ; 
and that tlie Cabinet at Washington has done the like : but, as this is 
only a general pUdge^ and they do not know exactly what assistance 
they are to receive, they wish the United States to send Ministers to 
Panama, empowered to discuss this subject, and come to a d^niu 
agreetMnt upon it, by which it may be distinctly known what contingent 
the United States are to fhmish, when the catm fotderu happens, and 
that all this matter shall be kept secret 

Sup|K)se we do send Ministers, for such a purpose, to a Oongress com- 
posed entirely of belligerents on one side, is it not a violation of oar 
neutrality ? Wliat is our situation ? We profess friendship for both the 
parties to this war, and that we are not disposed to aid either. Is it no 
departure from the professions to send our Ministers? Can any gentle- 
man doubt upon this point? Recollect that this Congress is erea/ted and 
assembled avowedly for the purpose of discussing iror measures, settling 
plam^ and devising tMOM^ by which Spain shall be compelled to 
acknowledge their independence, and by which that independence can 
be best secured. 

With this knowledge, and for the purpose of entering upon the 
discuwion, and making an agreement, by which we will be bound, upon 
a certain contingency, to aid the party with whom we make the agree- 
ment we send our Ministers. Can we be called indifferent ? Counte- 
nancing neither, to the prejudice of the other? Surely not Wliat is 
the answer to this argument? The only one as yet attempted is by the 
gentleman fVom Rhode Island, that if two nations are at war, it is no 
breach of neutrality in a third Power to send a Minister to both, or 
either. This is very true, and yet it proves nothing, as it relates to the 
question now in dispute. For peacefal purposes — for any purpose 
unconnected with the war — ^the third power may send a Minister, may 
discuss, may treat upon any peae^l subject; but, does this prove 
that you may send a ^nister to tlie Court of one helligerent to 
discuss belligerent qttmtioni^ to advise one party what steps he is 
to take in the tear, whether it is most prudent to strike his adver- 
sary at a given time, or in a given quarter? Surely not. And yet 
this is the very point which gentlemen on the other side must maii^* 



'8FKB0H air PABTAKA. Kxas^om. 48 

tain. This port of the subject has been placed bj the gentleman 
from South GaroUna on gronnd which cannot be shaken. His argameot 
has not been answered. It never will be, while there is a distinction 

between tratli and the reverse. 

« 

Mr. President, I go one step &rther, and insist, if jon do send Minia- 
ters, and they discoss this subject, and enter into the proposed agreement, 
00 far as you hare power over the matter, your neutrality is not only 
broken, but you are in a state of war, and that with any and every 
power that is now neutral, and may hereafter elect' to take a part with 
Spain. This is a dilemma from which we cannot escape, without ^s* 
grace* Send Ministers, make the agreement — and the question of peace, 
or war, is not toith fu; and, at any moment afterwards, any European 
or even an American nation can put you at war, whether it may suit 
your interest or not. 

I object to sending Ministers for the discussion of any such subject, or 
for the accomplishment of any such object. Even if we believed that 
such a state of things would probably be produced, as to make it proper 
fbr us to take a part in this war, I would still be opposed to any agree- 
ment by which we will become bound to do so. It is impossible now to 
foresee what may best comport with the interest of the United States at 
any subsequent period ; and they ought to be left free to act, unfettered 
by any agreement whatever, as their interest or honor may require, 
when some other power does acttially interfere. 

It is vain to say, we are not to take a part in any belligerent question ; 
that our neutrality is not to be violated ; that we are not to engage in 
anything importing hostility to any other power, while this proposition 
is presented to us. One of the Ministers who gave the invitation classes 
the subject to be discussed into belligerent and pecte^ly and states that 
the United States are not expected to take any part in the Jlrst ; but, in 
the last, they are, and in thU clcus, he specifies this very subject. Does 
this make it peaceftd ? Surely not. It is belligerent. I admit it is not 
an abiolute stipulation to take part in the war, and, therefore, some may 
fbel justified in saying it does not import hostility; yet, it is undoubtedly 
an agreement to take part upon the happening of a certain contingency. 
It will import hostility upon a certain condition, which contingency or 
condition is not within the control of the United States. 



After remarking upon the fiulure to transmit to the Senate certain 
information in regard to the feelings of the European cabinets in 
relation to any attempt to wrest Cuba from Spain, Judge White 
proceeded with observations by no means unimportant or unseasona- 
ble in their bearing upon subjects at this very day exciting a lively 
interest in the p&blic mind. He said, on this point : 
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These colonies (Oaba and Porto Rico) are oonvenient to the new 
(South American) States; which having expelled their enemies from 
their own territory, will probably stimnlate a portion of the inhabitants 
of those Islands to rebel, to declare themselyes independent of Spain, 
and by uniting their forces with those revolted subjects, endeavor to put 
down the Spanish authorities in those Islands. What consequences are 
likdy to flow from such a measure? Russia probably, and France 
almost certainly, would then immediatdy take part icitk Spain^ in the 
war. From the documents, we have evidence that they would have 
strong inducements to interpose immediately. It is their wish that 
Spain should retain her dominion over those Islands, because then that 
balance would be kept up in the seas where those Islands are situate 
which those powers think ought to be preserved.* 

Again : all monarchs, and these in particular, would feel an interest to 
check this spirit of revolt; if not put down, none of them would feel 
safe ; and while aiding Spain, they would be rendering more secure their 
own dominions. To lend assistance would be esteemed by them a prin- 
ciple of self-defence. Lastly, these new States have told us, even now, 
they suspect that France is secretly famishing Spain the means of con- 
tinuing the war. Spain tells you France is her friend — ^that ^^ in six 
troubles she has stood by her, and that, in the seventh, she will not for- 
sake her;*' and from the connection between these powers, at home, 
it is rendered extremely probable, that the opinions entertained, both by 
the new States and Spain, as to the policy of France, will turn out to be 
correct. Suppose, then, you sanction this mission, your Ministers discuss 
this subject, come to an agreement upon it, stipulate that if any neutral 
power interferes on the part of Spain, that the United States will take 
part with the new States, and Russia and France do thus take part with 
Spain, the eanu /csderii will then have happened, and the United States, 
in connection with the Spanish American States, will thus become one 
party in the war, and Spain, Russia, and France the other, and how or 
when it will terminate, no man can foresee. 

In this state of things what is to become of our 0¥m important inter- 
ests, our commerce for example, to secure which we seem so anxious? 
Great Britain is ever attentive to her own interest, watching the course 

* "She is, howerer, in the mean while, pleased to hope, thai the United Statet, becoming 
eirery daf more eonrlnced of the erllB and dangers that would result te Guba and Porto Rice 
from a change of Goremment, being satisfied, as Mr. Olaj has said in his dispatch, with the 
oommercial legtdatlon of these two Islands, and derlTing an additional motlre of secority 
from the honorable resolution of Spain not to grant to them, any longer, letters of marque, 
win use their influence In defeating, as far as may be in their power, erery enterprise against 
these Islands, in seenring to the rights of his Oatholio Msjesty constant and proper respect In 
Maintaining the omijf daU qf UUnff* that can prH^noc a jut4 baktnoe <tf p<no&r in Me Sm 
tf tk9 AntUlMt pr^pent thocking MamplM, and, as the Cabinet at Washington has 
nmarked, secure to the general peace salutary goarantlfle.*— Count Nesselrode to Mr. Middle 
ton, Mtb Aug. ISM. 



I 
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of events, ^d taming them to the advantage of her own snbjeots. Eren 
now, some fear she is at this Oongress,not as a party but as a listener, and 
will gain some advantage by onr delay : how would she probably act t 
She would take no part in the war. She would be neutral, the United 
States belligerent ; and what then beoomes of your commerce ? It will be 
•ngroseed by yoor neighbor, who has been attending .to her own interest, 
while you have been seeking distinction by neglecting your own concemi| 
and attending to those <^ other nations. 

But, sir, if in this I mistake the course of Great Britain, and she 
should elect to take a part in the war, it would probably be on the side 
of Spain, and then we should have our difficulties increased to the fall 
extent of her means and resources. 

To this view of the case, I beg the attention of the gentleman from 
Rhode Island, and respectftilly ask an application of the rule of ^* proba- 
bilities,'^ and then let him say whether this Gongress is so harmless, and 
whether, in hi^ judgment, we have nothing to apprehend? 

There are other views of this subject which render it inexpedient to 
aanction this measure. 

This agreement or treaty is to be kept secret. By the frame of 
our Gk)vemment, treaties are to be the supreme law; would it be discreet 
to have a treaty, by which the United States may be involved, e<mceaM 
from the People f It is their Government, it is their interests, that are 
at stake, and nothing material ought to be secreted from them^ 

Again, such an arrangement would be inconsistent with our charac- 
ter for candor. We owe it to ourselves to do no act, to make no agree- 
ment, that we ought to be unwilling to avow. 

The very dromustance of a desire to eonesal is a proof that the project 
is inconsistent with our profsssed neutrality, imd would be justly offen- 
sive to Spain and to other nations. 

After showing that it was inconsistent widi the dignity of the 
United States to stipulate with other nations, according to that article 
of the Panama programme, which provided for mutual agreement 
that no contracting State should suffer European colonies to be 
planted within its borders, Judge White proceeded to another sub- 
ject, also absorbingly interesting at this day, as follows : 

Mr. President : I pass to the next subject specified. It is to discuss 
and agree upon the means to be employed for the entire abolition of the 
§1(996 trade. Of all subjects that could be thought o^ none would be 
^ found more unfortunate than this. It was hoped, that, after r^ecting 
the convention with Columbia upon this subject, the Senate would have 
no more of it frY)m fbreigners. If slavery is an affliction, all the Southern 
and Western States have it, and with it, their peculiar incMles of thinlcing 
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upon all subjects connected with it In these new States, some of them 
have pnt it down in their fundamental law, *^ that wlioever owns a slave 
shall cease to be a citizen.'' Is it then fit that the United States 
Bhonld disturb the quiet of the Sonthem and Western States, by a dis- 
cussion and argument with the new States, upon any subject connected 
with slavery ? I think not. Can it be the desire of any prominent 
politician in the United States, to divide us into parties upon the subject 
of Slavery f I hope not. Let us then cease to talk of slavery in this House ; 
let us oease to negotiate upon any subject connected with it. The United 
States have by their own laws put an end to the slave trade so far as 
their citizens, or their vessels, are concerned in it — more than this, they 
ought not to attempt. Let other nations discharge their duty as well, 
and the slave trade, so called, will be abolished. 

One word more upon this point, Mr. President, and I will dismiss it. 
If there be any gentlemen in the United States, who seriously wish to 
see an end of slavery, let them cease talking and writing, to induce the 
Federal Grovernment to take up the subject, because, by the course now 
pursued by some, they are postponing a measure, whose accomplishment 
they profess a wish to hasten. Whenever the States in which slavery 
exists, feel it as an evil too intolerable, move towards its removal 
at home, and apply through their Legislatures to this Government for 
aid to abolish it, then, and not sooner, we may discuss it within these 
walls. 

We are invited to attend and settle ^* the basis of our relations to Hayti,^ 
and others^ that may be in like circumstances, &c. 

Will gentlemen tell us whether a Representative from Hayti is invited 
to attend this Congress ? It appears to me that it will be very nn&ir 
to- settle this qnestion, when that Government is unrepresented. It is 
therefore most probable, her Minister is to be there likewise. Reflect, 
Mr. President, upon the population of that country, and upon that of 
a portion of our own, as well as upon the peculiar modes of thinking in 
Spanish America, and then let honorable gentlemen say whether they 
think this will be a fit subject for discussion. It is a question which the 
South American statesmen must settle for themselves and by themselves. 
Our situation, in relation to this subject, is so peculiarly delicate, that I 
cannot suppose any real friend to the Union, would propose that it should 
be settled at the Congress of Panama. The suggestion of such a project 
may be readily excused in a foreigner, but in an American citizen it 
would be inexcusable. 

Upon the proposition to establish an American system, Judge 
White remarked, with solid and profound wisdom : 

The Minister from Central America proposes, that at this Congress 
an American Continental System shall be got up, as Europe has one. 
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Let tts bestow a few thoughts upon this sutject, and see to what it 
tends. In Europe, the ol^ject of their system is to make common cauise 
to support monarchs on their thrones. 

The contrary would be, to make common cause to secure in America 
a Republican form of government to each nation. Our fundamental prin- 
ciple ia, that every nation ought to be permitted to have Just such a form 
of government as the people of that nation may think best suited to their 
riondition, and best calculated to secure their lives, liberty, and property, 
and that, in settling their forms of government, no other nation has any 
right to interfere. 

We find fault with the European system, and with the Holy Alliance, 
because it is their object to fix monarchy upon the people of the respec- 
tive States, whether the minorities in those States are pleased with such 
governments or not. Are we then to combine with other States, to com- 
pel each one to preserve a republican form of government, whether they 
will it or not? We believe, and I fiatter myself truly believe, that ours is 
the best plan of government which has yet been devised ; but, if it is the 
best for the people of these United States, does it thence follow that it 
would be the best for every other nation ? 

Ours is the best for an Intdligent and virtuous people ; but it does not 
thence follow, that it would be best for an ignorant and vicious people. 
The people of each country ought to understand their own character bet- 
ter than the people of any other country ; and they ought to be the ex- 
clusive judges of what plan of government is best suited to their peculiar 
character aad condition, and any interference by the people of any other 
oountry, to force upon them a form of government which they do not 
themselves choose, is an act of tyranny and oppression. The whole pro- 
ject, then, is wrong in principle and therefore ought not to meet o«r 
sanction. 

Again, we are only in the course of experiment at home. Whether our 
plan is as perfect as it ought to be, is at this moment a subject of discus- 
aion over the way. We are endeavoring to improve it, and hope to ren- 
der it so perfect that we shall be pleased with it for ever : yet, even we 
may change our minds upon that subject, and if we do, we shall claim the 
ri^t of changing our government likewise. Let us then not be too 
hasty. Are we sure our politicians are well acquainted with the charac- 
ter of our own people upon all points? It would be unreasonable to 
suppose them intimately acquainted with every peculiarity of character 
in each of the Spanish American States. Without this knowledge, we 
are not in a situation to form an opinion on this subject. Their true char- 
acter is yet to be developed. The war must be finished first. A foreign 
enemy may have kept them in a state of internal peace. Remove the 
idea of this foreign enemy, and we cannot foresee how soon discord and 
bloodshed may ensoe among themselves. Even the other day, in one of 
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these States, we saw considerable resistanoe made to some of their lawi. 
Let us then afford time for a thorough development of oharaoter, before 
we identify our &te with theirs to too great an extent, npon this, or any 
other point. But, again, In Europe, they have a oontinental system, and 
therefore we are to get np a ooontervailing one in Amerioa. Wo are to 
have a system opposed to a system ; the friends of each endeavoring to 
make proselytes; in what will this course terminate? In warm words, 
if not in blows. It leads to discord and war. We have extensive com* 
merdal intercourse with the powers of Europe, as well as with those of 
the new States. Our interest consists in peace and friendship with all; 
let us not rashly adopt a oourse calculated to disturb our harmony with 
eithw. To preserve our own liberty ; to better the condition of our own 
citizens ; will frunish sufficient employment for our own most enlightened 
public servants, and let us not suffer any one, from a vain desire to fill an 
uncommon number of pages in our ovm future history, to influence us to 
such an interference in the concerns of others, as will put in Jeopardy 
those of our own people. 

After examining the other proposed objects of the mission, Judge 
White proceeds to exhibit the danger from such uncontrolled powers 
of appointment as would seem to exist in the Executive, if the nom- 
inations were to be confirmed. 

Another point, however, is not to be lost sight of. I have, Mr. Pres- 
ident, upon this argument, been endeavoring to maintain, that this mis- 
sion is inexpedient. Upon one of the incidental questions which we have 
heretofore partially discussed, I had the honor of making to the Senate, 
some observations upon a question first suggested by a gentleman from 
Kentucky, and afterwards enlarged upon by the gentleman from Vir- 
ginia. It is this — is there in truth, any vacant office to fill with the 
persons now nominated ? I have insisted there is not, that we have be- 
gun this business at the wrong end. In our government we can have but 
two sources from which offices can be created. The one is the Consti- 
tution, the other statutes made by Ck)ngrees. These offices are not cre- 
ated by the one, or by the other. By the Oonstitution, tlie President, by 
and with the advice and consent of the Senate, can appoint ambassadors, 
and other public ministers. Sac, 

Under this provision, the President has the power, with the advice and 
consent of the Senate, to appoint an ambassador, or any other public 
agent, recognized by, and known to the laws of civilized nations ; but as 
to all other offices, they must be created by some statute of the United 
States, before any person is nominated to fill them. The sole question 
upon this point, then, is, are such ministers as those now proposed, known 
to, and recognized by the law of nations? I deny that they are. The 
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GoDgrefls is created by tretties, among the Spanish American States. It 
is eontended by gentlemen on the other side, that it has no attribate of 
sovereignty attached to it — if this be so, then yon cannot, by the law of 
nations, send any ministers to transact business with sach a body. If yon 
do send them, it most be in yirtne of some treaty, or by yirtne of some 
statute of the United States. In this instance, there is neither the one 
nor the other. Therefore, there is no office as yet created, and nntil one 
is created, neither the President alone, nor he, with the advice of the Sen« 
ate, can, consistently with the Oonstitation, proceed to fiO it. 

The Mr way to have taken the sense of the nation upon the expediency 
of this mission would have been to have consulted Oongress, in their 
UgitikUvoe capacity, on the propriety of the mission, by asking an appro- 
priation to defray the expenses of it, and stating the objects expected to be 
obtained by it. The subject would then have come &irly before the 
representatives of the nation, who would have discussed and decided 
upon its expediency with open doors.' If affirmatively decided, the offices 
would have been created by statute, and then the President could have 
nominated characters, which he deemed suitable to fill them, and upon 
these nominations, the Senate would have acted in their executive capa- 
city, and advised the President whether, in their opinion, these men 
were or were not, suitable persons to fill these offices. But here the 
order of things is reversed — the Senate has been called upon to discuss 
and settle the expediency of this missicMi, upon mere TumiiwUumM to 
office, and if the nominations should be confirmed, then we are to pass a 
law in the shape of an appropriation bill, by which, the offices will, for 
the first time, be created. The ii\}ustice of this course, to the minority 
on this question, and to the nation, is obvious. Upon the nominations we 
have been constrained to act with eloeed doar$^ the nation has no knowledge 
of the facts upon which our opinions rest, nor of the reasons in support 
of those opinions. Little do they suspect that principles of such vital 
importance are involved in this decision. 

I have again mentioned this point, not intending to argue it the second 
time. I mention it because, if a majority — thus irregularly, I might 
say — ^in my opinion, unconstitutionally— determine that this mission is 
expedient, I must and will, entertaining the opinion I now do, vote 
against any man, who has been, or can be nominated, because I will not 
agree to fill any office which I do not believe has the sanction of either 
the Gonstitution or law of the United States fbr its ereaHon, 

The result of the discussion was that the nominees of the President, 
Messrs. John Sergeant, of Pennsylvania, and Richard G. Anderson, of 
Kentucky, were confirmed, by a vote of 24 to 20. But they were 
never sent upon their errand, for the Congress was never held. And 
the effervescence of popular interest in the scheme rapidly dying 

4 
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away, the ^ sober second thought^ of the people resulted in a general 
acquiescence in the sound and modemte views of Judge White aad 
his fellow opponents to the mission. 

At the time of Judge Whitens entrance into the Senate there wan, 
and had for some time existed, throughout the Western States, a very 
just cause of complaint, in the un&ir apportionment of the United 
States Judiciary Districts. In nine of the Western States, the deci- 
sions in the United States Courts were rendered, either by a District 
Judge alone, or with very little and cursory assistance from the 
Circuit Judge ; a state of things which caused the administration of 
justice in those States to be both slower and more erroneous than in 
the remaining fifteen, by reason of the action of a single judge, and 
of the necessary shortness and infrequency of the terms in each 
circuit Upon Judge Whitens first entrance into Congress, his atten- 
tion was given to this subject With great difficulty a bill passed the 
House of Representatives, creating three additional circuita, and 
requiring three additional judges of the Supreme Court It was sent 
to the Senate, and then to the Judiciary Committee, who amended it 
in two particulars ; making it the duty of the three additional judges 
to mide in the new circuits, and secondly, changing the distribution 
of the different States from that proposed in the original bill. These 
amendmenta passed the Senate by a very large majority. Of the ten 
Senators from the five States of Kentucky, Ohio, Indiana, Dlinois, and 
Missouri, only three were in favor of the distribution made in the bill 
from the House. That body, however, refused to agree to either of 
the Senate amendments, the Senate adhered to both, and thus the bill 
was lost Judge White voted with the majority. His former 
position at the bar, and on the bench, enabled him to appreciate the 
wants of the Western country in this particular, and he did not 
slumber over them. At the next session, he again brought the 
aubject before Congress in a speech, showing the inequality as to the 
administration of justice under which the Western States had been 
laboring, and arguing that the evil ought to be remedied ; and used 
his endeavors to have it acted on, but for want of time the subject was 
then postponed. 

Judge White's remarks on this subject, furnish a clear analysis of 
the wants of the West in the particular under consideration, and 
intelligent views of the operation of residence or non-residence upon 
the professional ability and success of a judge ; and contain so many 
suggestions of permanent value upon the practical duties of the judi- 



ciml office, as to jnstifj the insertion of portions oi his speecb, 
delivered April 11, 1826, that is, during that one of the two sessions 
above referred to, in which the Senate and Hoose fiuled to agree upon 
a bill to meet the wants of the West in Uie required reformation of 
the courts. 

Judge White said : 

If it could be shown that the remedy proposed to obviate the inoon* 
▼eniences complained of in those sections of country, would be injurious 
to the wh(de Union, he ought not to expect, or to wish, that their special 
inconveniences should be removed to the injury of the whole community. 
The subject on which we are about to legislate is, in my mind, one 
of infinite importance. We are about to pass an act in relation to a 
department of the government which every man feels and ought to 
understand. It is in vsin we enact good laws .unless they are well admin- 
istered. It is that department of government which operates directly 
on the persons and property of individuals who happen to be citizens ot 
the United States, so &r as the Jurisdiction is local, or so fieu* as it relates 
to the internal concerns of the citizens of the respective States. So far as 
it may operate on general principles it is still more importent — therefore 
have I hesrd with great attention everything that has been urged by gen- 
tlemen who are opposed to it, and I shall still be glad to hear all further 
objections that can be urged. 

We cannot Judge whether the alteration will be beneficial or injurious, 
without first making ourselves acquainted with the inconveniences which 
are supposed to exist. Till we are acquainted with the disease we can- 
not tell what will be a suiteble remedy. I think I can, if fisivored with 
Uie attention of the Senate, if not already satisfied on that point, satisfy 
them that the disease lies much deeper than the gentleman from Rhode 
Island seems to suppose. I paid great attention to the argument, and he 
seems to think, so far as I can understand it, that the main grievance 
which we are called on to remedy, is the delay which tekes place in the 
Supreme Oourt of the United Stetes. He has not even, in his excellent 
argument, given the most distant glance at the situation of that section 
of the country which is on the other side of the mountains, to see what 
the local inconveniences are, and whether the remedy he proposes would 
be a suiteble one or not. The grievances which do exist in the country, 
are, as I think, of two kinds ; one, in the manner in which the business 
is conducted in the respective Stetes ; the other, that which exists in 
the Supreme Oourt itself; and this latter does not consist so much in the 
delay, as in the incorrectness of the decisions where the questions depend 
upon the municipal laws of the respective States. 

These are the grievances which exists and which it is the object of this 
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bill to remedy, ilnt, by exteDding to nine States the circuit system, 
which is l^)plicable to, and practised beneficially in, the other fifteen 
States; and secondly, to increase on the bench of the Supreme Court a 
knowledge of the local laws ; those are its leading objects. Theae nine 
States, when we look to them, we find thus circnmstanced : Six of them 
have never had, either nominally or in fiict, the benefit of a circuit Judge, 
three of these States had nomiually, and to a very limited extent, the 
benefit of the attendance of a Judge of the Supreme Court from the 
year 1809 up to this time. I say they have had it nominally, bnt not so, 
in point of fact. When the Judge of the seventh circuit was in the 
vigor of life, and in the enjoyment of perfect health, it was his duty to 
attend and hold circuit courts in the districts of East and West Ten- 
nessee, of Kentucky and Ohio, and fh>m the necessity he was under of 
leaving one court in time to arrive at the next, in his circuit, an oppor- 
tunity was not afforded him of disposing of the causes on either docket 
For example, he would have suits enough in West Tennessee to require a 
session of two months, but at the end of three or four weeks he was 
oompelled to be in Kentucky, distant two hundred miles, and so on ; and 
thus it happened, either that the district Judges must continue the courts 
after his departure, or the causes must remain undecided. In important 
suits, parties would not be willing to trust the opinion of the district 
Judge alone, and he would willingly yield to applications for delay, until 
he could have the assistance of the Judge of the Supreme Court, and 
thus the business must be either long delayed, or in raitst instances decided 
in the circuit courts of those three States, by the district Judge alone. 
For several of the last years of Judge Todd^s life, his want of health put 
it out of his power to attend his circuit courts, and thus it has happened 
that the business in Tennessee, Kentucky and Oiiio, has accumulated to 
an unreasonable extent, and those States have, in truth, been no better 
provided with an opportunity of obtaining a due administration of Jus- 
tice in their Federal Courts, than the other six Western States ; and how 
is it with regard to themt They have never had the benefit of the cir- 
cuit system, even nominally. They have each a district Judge, who does 
all the duties which other district Judges perform, and who is vested with 
the Jurisdiction which circuit courts possess in the other States. So 
far as relates to the grievances which exist in the country, we are safe in 
considering the whole nine States to be practically in the same situation. 
When we come to look at the laws which vest the courts with jurisdic- 
tion, we find that a large portion of the Jurisdiction which is to be exer^ 
cised in those nine States, is of that description which falls within the 
jurisdiction of a circuit court, and not within the Jurisdiction of a dis- 
trict court. A district court, as such, can have no Jurisdiction of suita 
between A and 6, whether citizens of the United States, or of different 
States. Some attempts have been made to get them to entertain Jurisdio- 
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tton uf the snits between citizens of diflbrent States, when the nutter in 
Aspnte 18 of more value than twenty, and of less than five hundred 
doiDars, but so far as I know, they have been unsuocessftil. 

As it relates to a great portion of the Jurisdiction which is to be exer- 
elsed hi those nine States, the Senate must see at once, it is of that class 
of cases which belongs to the circuit courts in the other States. What 
k the situation of these other States t They have, in point of tact, as 
weD as in point of law, a circuit court, composed of one Judge of 
the Supreme Court, And the district Judge. When a suit is brought, and 
the matter in dispute exceeds the sum of two thousand dollars, upon the 
ttUli the parties have the benefit of the opinions of two men, which will 
In most instances be satisfactory : but if not, the unsuccessful party can 
reonove it to the Supreme Court and there have the Judgment revised, 
aad if wrong reversed. If the matter in dispute is less than two thous- 
ftod dollars, and the Judges disagree in opinion upon any point, either party 
ean have that point certified to the Supreme Court, then revised, and the 
Judgment of the circuit court rendered in conformity with the opinion 
of the Supreme Court. In all criminal cases tlie defendant has the like 
adTantage. How is it in those nine States f In no case, eitlier civil or 
erioiina], can the parties in the circuit court have any opinion but 
that of the dbtrict Judge, which in every criminal case, and in every 
dvil one where the matter in dispute is of less value than two thousand 
dbOars, is final and conclusive whether right or wrong ; and in all other 
eMl causes, although an erroneous Judgment may be revised in the 
Bopreme Court, it is at an expense and trouble which would often be 
aroided if two Judges sat in the circuit court. 

The gentleman from New Hampshire said yesterday, we of the West 
would not compare wealth with those in the East ; all true enough ; and 
tliarefore there are many causes where the matter in dispute does not 
amount to two thousand doUars, and still it is very material to the par- 
tiea that they should be correctly decided. It is certainly not Just that a 
man should be punished as a criminal under an erroneous Judgment, or 
lint he should lose his all by the like means, while those living under the 
aame government are protected in their persons and property because 
more wealthy. We are one people living under a goveinment common 
to us all, and each State has a right to expect from the Federal Govern- 
mant, that a like provision will be made for her citizens, with that made 
for the citizens of the other States. This has not been done, and as 
we are to- be one people, we have a right to expect it will be no longer 
delayed. 

' fifteen of the States of this Union have more than double the chance 
for a correct exposition of your laws that the other nine have ; these 
nine complain of this inequality, and the only wonder is, that their com- 
plaintB have not been more loud and frequent against this crying ii\)u8tioe. 
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Tennessee was admitted into this Union npoi an equal footiiig with (k$ 
original 8tat£s^ and so have the other Western States been. These States 
feel that this promised equality has not been extended to them ; as sove- 
reign States, they insist that their citizens mnst be placed in a sitnation where 
their persons and property shall be eqnally as safe in the Federal Courts, 
as the citizens of any other State are in their persons and property. With 
nothing less than this will they be contented. Bnt it is said the proper 
time is not come ; we are use<l as well as others have been nsed. I should 
be glad to know when the time will arrive f 

Tennessee is thirty years old, Kentncky is older. Ohio came into the 
Union in 1808, Louisiana in 1812, Indiana in 1816, Illinois in 1816, 
Missouri in 1821, Mississippi in 1817, Alabama several years ago. Will 
tlie gentleman tell ns when we shall have arrived at such mature age, 
as to entitle ns to the same benefits of the Federal Judiciary that are 
enjoyed by the other States ? Sometimes they are willing to recognise 
ns as at years of discretion, to put their dearest interests in our keeping. 
Personal services, money, anything we have, we are disposed to render 
freely our full share of, according to our abilities. We are willing to do 
our duty ; and I call upon the Senate to say whether they do their duty 
to us, if they do not put the administration of justice on the same foot- 
ing in the Western States, as it is in tlie others. Is not the life of a man 
in any one of those nine States, worth as much to society as it would be, 
if he were a constituent of the gentleman from New Hampshire or Rhode 
Island ? Is it not reasonable to afford the same man as good a chance 
for Justice in the States where he now lives as he would have if he lived 
in any other ? Is that opportunity famished ? No, Sir, it is not. 

It was intimated we had not applied in time. Why did we not apply 
at the time we were admitted into the Union ? We did apply, and yon 
promised ns, and we now respectfully ask a compliance with that pro- 
mise. Had we been of the original States, should we not have had the 
benefit we now ask you to extend to us ? Surely we should ; therefore, 
do not pnt us off with lees now. 

It may be said there is not much in all this ; the wrong is on a limited 
scale, because the State Courts do the mass of the business. When the 
people are called to account for crimes, they are called before State Courts, 
to answer for offences against the State, and not for those against the 
United States. If gentlemen will think a little they will see the case is 
not so. We have heard a good deal respecting Indians latterly ; there is 
a portion of the territory within the limits of the Western States, where 
the Indian title is not extinguished, and when that is the case, every 
offence committed by a white citizen against an Indian on the Indian 
side of the line, is a subject of Federal and not of State Jurisdiction, 
aocordiixg to our laws ; so likewise of crimes committed by Indians on 
dtiiens. Trials for crimes under this branch of your laws are not nnfr»» 
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quent, and no matter whether the aoooBed is a white, or a red man, a 
hdr opportonitj for a correot expoeition and application of the laws 
onght to be furnished. Against the Indiana, pr^ndices invariablj 
exist; they are ignorant, not only of our laws and forms of proceedings, 
bot of our language also ; and oommon humanity requires that at least 
the same measure of Justice should be meted them, as to a white citizen. 
I have witnessed several of those trials, and have no doubt they were 
oondncted with perfect integrity; yet the legal correctness of some 
might well be doubted. The criminal business then which has existed 
and may exist in the courts in some of these States b not so limited as 
those at a distance might incline to believe. 

But, sir, we are told that the accumulation of business in some of 
these courts, in the three States, is produced by temporary causes that are 
passing away, and that there is no necessity for any alteration in the 
system on that account: that one circuit Judge can do all the business 
in those three States. It is not to pass away so rapidly as the gentle- 
men suppose. I do not doubt the correctness of the statement of any 
gentleman living in any one of those States; he knows what the business is; 
therefore I do not choose to doubt the correctness of what was advanced 
by the gentleman from Kentucky. I have before me a certificate from the 
clerk of the district and circuit court of Kentucky, and at the session of No- 
Tember last, the number of causes on the two dockets combined were nine 
bondred and fifty. As very little business is to be done in this district 
oonrt, much the greater portion must be on the circuit court docket of 
that State. How is it in Tennessee f You have the statement of the gen- 
tleman who belongs to the Western part, and altogether it may be esti- 
mated at two hundred. But it is not the number of causes which proves 
the necessity of a circuit Judge, and an extension of the system; this 
necessity is produced, more by the kind of causes that are to be decided, 
than by their number. These causes are generally in their own nature, 
especially those brought into the Federal Court of Tennessee, of the most 
litigated description. Many of them relate to lands; foreigners claim 
titles to them, and assert them in the Federal Oourts. It is neces- 
sary to go back and examine what was the condition of the country 
forty years ago, and you get into a set of difficulties, from which nothing 
ean extricate you, but a patient, laborious and protracted investigation. 
They necessarily consume a great deal of time, first in ascertaining the 
flMsts before a Jury who are to decide the cause, and next in investigating 
the legal principles which are to govern that decision. To investigate and 
decide one of those causes, has sometimes taken two weeks ; suppose only 
one hundred causes on the docket, I ask, if it would not be more necessary 
to extend the Judicial system through a country like that, than to a place 
where there was five hundred on the docket, of which thirty or forty 
might be disposed of iu a di^. If we were to be governed by the mere 
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nomlMrof oftoses we shoiild make a mcwt important mistake as relatea to 
thia matter. Many disputes in Tennessee relate to land, the titlea tc 
which are founded on the act of 1777 in North Carolina, or the aet of 
1788, or those acts to which these two have given birth, and in investi- 
gating matters of &ot, it is necessary to go back and ascertain what wen 
the names of different places at different times, from those periods np to thk 
time ; the whole country was a wilderness, and every man who had a 
daim under these laws had a right to select a piece of land within a eer- 
taln boundary, of from four to five hundred miles one way, and one 
bnndred miles the other. We had not only to investigate our titles 
derived from the State of North Carolina, but in some instances thoee 
kwued by Virginia and perhaps Kentucky, likewise, as disputes respecting 
- boundary with those States once existed, upon a^usting which provision 
la made to secure individual rights. 

We have amongst our own citizens those who claim under Virginia 
grants, under Kentucky grants, under North Carolina grants, and under 
those issued by the State of Tennessee. Wherever there is any dispute 
respecting any of these conflicting titles, they may go into the Federal 
Court, although the parties may be citizens of the same State. You are 
extinguishing the Indian title as frtst as those people are willing to sdl ; 
and, wherever you do, the settlements wiU keep pace with the extinguish- 
ment of title. In Tennessee there is a very large district of country, 
granted to individuals under the law of North Carolina in I7dd, whidi, 
nntil a very short time ago, the United States had secured to the Indians 
by treatjy ; that country is now settling, and every man has to look for 
the lan4 for which he obtained his patent. Many of these conflict, and 
whenever they do, and a foreigner happens to be the owner of one of 
these titles, the consequence is, that the cause goes into the Federal 
Court. So long as this- process of extinguishing the Indian title, and 
settling the country, is going on, it is in vain for gentlemen to say that 
those disputes are produced by temporary causes, or that they are pass- 
ing away ; they cannot pass away until your settlements are completed. 

Do we not all know that, in 1704, and onward for several years, a 
great rsge for speculation existed, in Pbiladdphia, New York and the 
Eastern States ; that immense quantities of Western lands were bought 
up by foreigners, or citizens of other States ? Considerable quantities were 
purchased in Tennessee. These companies have tbund it convenieQt to 
part with their titles to various individuals, and those claimants who 
have got titles in this manner, living in other States, when they come 
ibrward to assert their titles, now that the Indian title is extinguished, 
assert them in the Federal Courts. 

But, the gentleman says, you have Federal Courts, and the people must 
have confidence in them, because, if they had not, they would sue in the 
State Courts. Will the Senate reflect, for a moment, on the idea sugr 
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gested, and they will easily see some of the difficulties under which we 
labor. The tides to the land must be settled by the laws of the State in 
which the land lies. A citixen of another State, or a foreigner, claims 
tide to a tract in Tennessee ; he finds a man in possession nnder a con- 
flicting title. This foreigner can sue either in the Federal or State Oonrts, 
at his election, He snbmits his titie to oonnsel, who adrises him that, 
according to the decisions of the State Oonrts, the man in possession has 
the better titie. The foreigner orders snit in the Federal Oonrt; there is 
but one Jndge, and he, living in the State, will likely foUow the State 
decisions, and give Judgment in favor of the defendant. The plaintiff 
tikes a writ of error, and carries the cause to the Supreme Oourt, before 
a set of Judges, who neither know or have they the means of knowing, 
the local laws, or the true reasons of the decision ; and, for want of this 
information, judgment is reversed, and thus the plaintiff becomes the 
owner of a piece of property which he otherwise would not have ac- 
qnired. Plaintiffs often commence suit in the Federal Courts expressly 
lor the sake of gaining an advantage over their adversaries, which they 
ooold not get in any other tribunal whatever. And yet, this is the argu- 
ment relied on to show that Federal Justice is well administered to us. 

What, sir, is the situation of the other States, Louisiania for example! 
These are British, Spanish, and French grants ; so also, in Mittsissippi and 
Ifissouri. All these may go, and mostly do go, into the Federal Courts, 
principally for the sake of having these cases removed into the Supreme 
Court of the United States, if such a decision is not given as is satisfac- 
tory to the plaintiff. So far as Tennessee is concerned, those who act 
wider the belief that our business has accumulated from temporary causes, 
are in the main mistaken : to a limited extent, no doubt, they are correct. 
I believe if our circuit had been one of reasonable extent, and we had the 
benefit of our circuit judge the number of suits on our docket would 
have been much less. Where a man has a cause which he thinks he 
ought to gain, if the law is well understood, he will not agree to have 
that cause tried before any one man, when there is another of a higher 
legal character. It is a very unpleasant thing to have to settie disputes 
between man and man, and when it comes to the last stage, there are few 
men who would not like to be eased of a portion of the responsibility of 
the decision. If a reasonabre excuse can be made to defer it to another 
time the district Judge will fall in with it, because his associate will then 
be with him, and he will have the benefit of his opinion, and be better 
•Utisfied, if they agree, that he is right, than if there was none with him, 
and if he should disagree in opinion with him, by certifying that there 
was a difference of opinion, it could be carried into the Supreme Court, 
and no mischief would arise. It is to their credit that they have this 
disposition. I do not make unnecessary complaints against the district 
jadge of the State In which I live. He is entitied to as much Hiaracter 
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as any other Jadicial offioer on the score of inte^ty ; and if he ever does 
make mistakes, which, I think, is hut seldom, it is in endeavoring to attain 
that which he thinks the justice of particolar cases. The people of 
Tennessee have as mnoh right aa the people of any other 6tate in the 
Union, to have the opinions of two men who will ooncnr, as to which is 
right in their disputes. It is vain to tdl m» we are placed on an equal 
footing with the other States, while they have one measure of justice 
meted to their citizens and die citizens of Tennessee have a different mea 
sore meted to them. I would rather yon should lop off one of our Sena- 
tors, or three of our Representatives — ^reduce us as to the power we have 
in the Executive and Legislative business of this government, but when 
yon come to the practical operations of this government, that are to take 
away a man^s life, liberty or property, let our citizens have an equal op- 
portunity for the administration of justice, with any portion of the good 
people of the United States. 

During the last session this subject was before you and was put off by 
saying, we have not had time to examine it, and at the next session, we 
will all lay our shoulders to the wheel and accom])lish this particular task. 
And, sir, where are we now ? About the 12th of April they took up this 
aatgeot in tiie other house, the committee made a report, the subject 
was examined and amply discussed, and they passed a bill in substance 
similar to the one on your table. The same subject was referred to the 
Judiciary Committee of this body, who concurred in a similar report; 
and after the bill from the other house was brought here, it was referred 
to them, and they reported it, with an amendment, which is not calcu- 
lated to change very materially the principles of the bill. Every gentle- 
man has matured his judgment on this subject, and, if he does not like 
the present proposition, let him give us his system in its stead. But now 
the worthy gentieman from New Hampshire comes forward with a general 
proposition to refer the bill to the Judiciary Committee, to see whether 
they cannot contrive, in some way or other, to relieve onr local distress 
and inconvenience, without adding any member to the Supreme Court. 
I put it to the gentieman himself, and to every member of the Senate, 
whether, if they have solid objections to this bill, if they are able to 
digest a system which they think better suited to put us on an equality 
with the rest of the Union ; whether they do not owe it to their own 
Justice, to tiieir own character, to their own high standing, to have 
brought forward a distinct proposition, containing another system that 
would have placed us in a similar condition with the other St^ites of the 
Union ? It is very easy to raise objections ; but yon can never test the 
merits of this bill, compared with any other plan, until you have the 
other in detail likewise. Suppose air, that a majority of this Senate 
•hould believe that the number of judges ought to be seven, and they 
•and it baok to the committee to find out how the United States are to 
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be diTided into seven dronits ; they try it every way. They cannot fix 
on any plan that is not liable to Wronger objections than the present bill 
— ^what then? Are we tp have no relief? If the gentleman who made 
this proposition had given ns something like a detailed plan for his seven 
Judges, and compared that plan with this, then there wonld have been 
something to teat the principle he has so ably advocated on this ocoasioa. 
It is a principle which seems plausible within itself; bat when yoo come 
to detail it, to rednce it to practical operation, it is tbnnd to be one whieh, 
when compared to the situation of the United States, cannot be used. I 
think we have cause to complain when we find that^ after this matter his 
been postponed fbr eight or ten years, and the lapse of time which has 
taken place during the present session, those who are opposed to it say 
they are disposed to do what is just towards us, but find fault without 
submitting any plan which might keep up hopes that we are not to be 
always in the situation in which we are now placed. 

The gentleman from Rhode Island I understand exactly. He wishes to 
get back to the good old system of 1801, because he thinks it is better 
than any other which can be devised. I do not intend for him anything 
whicl^ I say npon the subject of unkindnoss, they are all intended for the 
gentleman from New Hampshire, who s^ids us so many good wishes, of 
which I wish to see the fruits. 

As to the circuit court part of the system, every one must be satit- 
fied that we are not on an equal footing with the other States. Increase, 
then, the number of judges to such an extent as to enable us, with rea- 
sonable circuits, to have the services of some one or other of the judges 
of the Supreme Court. This is the remedy, and then shall we be on an 
equal footing with the others. Let no gentleman object to this system 
because we cannot fhmish good materials fbr judges ; if they cannot be 
fbund in that part of the country, we will receive, thankfully, the addi- 
tion of talent from any quarter of the Union. That luminary which gives 
us light rises in the East and passes to the West. I suppose it is tiie 
same with genius and talent: let us then go to the morning, and draw 
ft*om the fountain-head of talent as much as will answer the wants of tiie 
West, and give us the benefit of it. I wish justice administered. I in- 
dulge in no prejudices. From the East they have sent us out those who 
have made us valuable officers, whom I should be sorry to part with. I 
wish them to remain with us as citizens of our State, and if the present 
system should be adopted, the President should see fit to find the ma- 
terials to fill the offices in the East, let him make the experiment, and if 
ft turns out that they are qualified, I shall never be disposed to be veiry 
clamorous on that subject. 

The gentlemen fh>m Rhode Island and New Hampshire seem to 
think, that on this system, if it should pass, no benefit to us can result at 
to an increase of knowledge of local laws on the bench of the SupreoM 
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Ck>nrt In. this I disagree with the gentlemen. Take a man from Rhode 
Island, and I think it likely he is as ignorant of the laws of Tennessee as 
I am of those of Rhode Island p place him on the Supreme Oonrt bench, 
and let Irim be compelled to hold onr circuit courts, and reside among 
us, and I think that in the course of one year he will be better qualified 
to decide our causes than any Judge in the Supreme Oourt in the present 
organization will be in forty years. He sets out ignorant of our local 
laws — but he is acquainted with his own profession ; he is associated at 
once with the district Judge, who is intimately acquainted with the local 
laws ; he meets with that which he never met with in the Supreme 
Oourt ; he meets with the most intelligent of the profession in that county 
where he goes to do business. They have their own materials, their own 
books; they have had leisure to make preparations for every cause; they 
have looked into every act of Assembly which relates to the subject, 
into every record, into every case found which has any relation to the 
subject, and this Judge, so called on to dispense Justice, after he has 
heard the arguments on both sides, and has conferred with the district 
Judge, will be very likely to decide correctly even in the first instance— 
for six weeks or two months his court may continue— daily, causes 
depending on the local laws are under discussion ; his leisure moments 
are spent in conversation relative to those local laws ; at the end 
of his first term will he not have acquired more knowledge of the 
local laws than on the bench of the Supreme Oourt during his life? In 
the Supreme Oourt one cause, depending on those local laws, may be 
argued during a term, without the necessary books, without much pre- 
paration, by those ill informed of those laws ; it is decided : and perhai» 
for twelve months no other cause, depending on those same laws, comes 
before the court. The subject is then taken up as a new one ; and thna 
he may go on ftx>m year to year, without any improvement in a know- 
ledge of local law. Take a man of good natural capacity — a scientific, 
well-bred lawyer, compel him to reside in the circuit; he immediately 
acquires a knowledge of the local laws of the States in his circuit because 
he must continue his mind upon a succession of similar causes, until he 
has disposed of perhaps fifty or one hundred without having it distracted 
by an attention to any other. He soon acquires a knowledge of the laws 
as a system, which is not to be forgotten. But upon the bench of the 
Supreme Oourt, he has no such advantage ; and it would be strange if 
be did not go off almost as ignorant of local laws as he came on it. 

Now, whether it be seven or ten, or of whatever number it may be, I 
insist that it is a valuable feature in our system, and one that I would 
not part with any more than I would with that most valuable political 
privilege, of trial by jury ; that the man who is ultimately to decide the 
cause must be in a situation to have a reasonable opportunity of becoming 
tffqiTftitit^ with the laws that are to form the ground of that dednon. 
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Bays the gmtleman, by what mystery is it that you are going to ooramn- 
nicate the information which that one judge has obtained, to the other 
nine? The moment a cause is brought into the Supreme Court, instead 
of their having to grope about without knowing how, or where to find th« 
necessary statutes and authorities, they make common stock of all the 
knowledge they hare acquired, and the Judge who has made himself 
acquainted with the local laws, applicable to the case in question, brings 
to their view at once, not only the statutes, but all the authorities he has 
had access to, in relation to the same question, and when these materials 
are spread before tiiem, then, sir, they are prepared to come to a correct 
determination. There is no mystery in this I Each is not to lock up 
within his own breast all the information he has acquired upon legal 
subjects, and let his brethren be groping about in darkness. They talk 
freely on legal subjects amongst themselves, they make joint-stock of 
their knowledge, they apply their natural talents, and then, sir, they 
bring out such a result as they think will be according to tiie justice and 
law of tiie case. The moment you give me one judge on the bench of the 
Supreme Court that has a knowledge of the laws of the country in which 
I live, the Supreme Court is placed in a situation tiiat it can dispense 
justice between man and man in Tennessee; but tiU that is done, it is as 
much a matter of accident, as anything else, that justice should be done, 
I have no complaint to make against the judges of the Supreme Oourt^ 
nor have I any eulogies to pronounce on them. In some causes that have 
oome from Tennessee to the Supreme Court, I think their decisions erro- 
neous ; I have the same opinion as it relates to some other States. But in 
the situation in which they have been placed, I am surprised they have 
not been oftener wrong. It is the lot of human beings to err when they 
have the best means of information, and it would be strange if they did 
not err, when you compel them to act without the necessary meana of 
information. There was one case in which their decision was in opposi« 
tion to all the dedsions of the State Courts, in which they applied old 
principles that were inapplicable to our local laws, and thereby reversed 
the decision of the district judge doing duty as a circuit judge, and sent 
the cause back to be retried; upon the second trial, a more enlarged 
view of the case was given in a bill of exceptions, and the cause again 
brought to the Supreme Court, and tiiey a second time reversed the 
Judgment of the circuit court, and took great pains to explain away 
what seemed to be the ground of the first decision, thereby using their 
endeavors to ward off the mischief likely to flow from the first opinion. 
I mention these things, not as a ground on which to censure any man 
who is on that bench ; I have as much confidence in thetn as any man 
y^o has no more acquaintance with them, and who is as littie capable of 
fanning opinions relative to their decisions. Still, I am constrained to 
believe, that not only in the case alluded to, but in some others^ they 
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have not oorreetly expounded our municipal laws, and that miscliiflfii 
have been produced ; and that more mnst incTitably be produced, if that 
eonrt is not placed on a different footing from that on which it now 
•tands. 

Had we not letter pass the bill on the table, than throw everjthing into 
a state of conftision by the reference! Had we not better refiiae the 
gentleman*8 proposition 9 If yon agree to it, when is there to be an end t 
The gentleman from New York stated that there were grieyanoea under 
which we labored, but that he did not deem them to be so great as to 
Justify all tiie clamor that had been raised in that part of the country. I 
think he has not yet got to the bottom of our grievances, unless— 

[Mr. Van Buren rose to explain; he had stated on the part of 
Tennessee, that there had been no complaint — ^their memorials were 
such as they ought to have been — ^they stated their grievances (kiiij and 
ftiUy, and left it to the wisdom of Congress to apply the remedy. Bnt he 
had stated that complaints had been made elsewhere.] 

Mr. White resumed. I am very glad to receive the explanation. It 
gave me pain to think our complaints should be censured firom so reepeot- 
able a quarter, and I am relieved to find I misunderstood the gentleman. 
By the bill upon your table, we can be relieved ; without some change, 
the causes of complaint must continue. The gentleman from New Hamp- 
shire finds fault with the bill, and chalks out no plan. The gentleman 
from Rhode Island excepts to the bill, and refers to a substitnte. What 
is his remedy! He wishes the judges of the Supreme Oonrt to form an 
appellate court>, and to be relieved from all circuit duties, and to have a 
separate set of Judges, called circuit Judges, to try all causes in the 
respective circuits. Indeed, sir, I should think (to use his own language) 
he would give us a remedy worse than the disease, and I believe that no 
man that has reflected well on this subject, and is a friend to the Supreme 
Court of the United States, will ever put its high character in Jeopardy 
by any such system. As an American I am proud of the character it 
now sustains. It is not only a blessing upon the whole to the nation, but 
some of its members are a credit to the age in which we live. And how 
did they become so? Not by being shut up in Washington, in New 
York, or in Rhode Island, but by letting them have a fair opportunity to 
become acquainted, not only with those things which are to be got out of 
books, but with those tilings which are going on in that society of which 
they are members. Let me not be told that I wi^ to send the Judges 
out popularity hunting — ^to drink a dram with this ignorant man, or to 
take his breakfast with another ; but I say, send the Judges of the Supreme 
Courts to administer and dispense Justice in the respective States in the 
presence of the citizens of those States, of the counsel that attend the bar 
and the Jury ; let them hear the witnesses that depose as to the &ola of 
the case. 
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While the Judge in his oirooit dispenses justice, he watches, with aH 
poaeiUe care, the conduct of the coansel, the coarse of the testimony, and 
•eee its practical application to the particular transactions of men ; at the 
aame time that he is dispensing justice, he is keeping up an ess*entia] part 
of his education ; he^ is keeping up his personal knowledge of human 
BMitora, he sees its workings as it is; — and of all the places on earth where a 
man can be placed to acquire a knowledge of human nature, the best is a 
court of justice, when the Jury is to decide a matter oi fact, and viva voee 
testimony is given, to inform them on it. Put the question down in the 
most careful state yon can, in a bill of exceptions, and an appellate court 
Bever can have the same impression made on their minds, that they 
would have had, if tiiey had se^i and heard the same testimony delivered 
'to a jury. Do you belieTe there would have been the improvement there 
has been in the doctrine of evidence during the last hundred years, if 
those who established these rules had possessed no practical knowledge 
acquired at nm prim or elsewhere f How long is it since the distinction 
has been drawn between a competent and a credible witness? But lock 
these judges up in Westminster Hall, or in Rhode Island, or in New 
York, or Waahingtou, and you take them from the source of information, 
and what becomes of them? If I wished to lessen their standing in 
aociety, and to destroy public confidence in them, to put them in such a 
•itnation that, instead of doing justice between man and man, they 
ahould become a curse to the country, I would adopt the system reoom* 
mended by the gentleman from Rhode Island. 

Again sir : it is a great object in the administration of justice to 
keep mankind satisfied. If I could spare the property, I would almost 
m soon lose a portion of mine, by the decision of a man in whom I had 
entire confidence, as to gain by the judgment of one that I believed 
decided in my favor, he thinking that his own decision was wrong; 
because in such ease, I would feel that neither my person or property 
was safb. Take the judges of the Supreme Court from all circuit duties, 
and you make them strangers to society; they will have no acquaintance 
with any portion of the profession, except the very few who may prac- 
tice at their bar; let them then decide some f&vorite statute of some of 
your large sovereign States to be unconstitutional, and it will be found 
that they have not enough of character to sustain them. But keep each 
of them in the discharge of circuit duties, and they are all forced into 
aociety; in their respective circuits, they become personally and inti* 
mately known to most of the respectable men in tliose circuits ; to clerks, 
marshals, jurors, witnesses, lawyers, bystanders, and . if they have 
integrity and talents to fit them for tiieir high station, it becomes known, 
nad felt by the mass of society ; who are witnesses of their usefulness : 
then let them decide such a statute to be unconstitutional (and so they 
ought to do, if such be the fiust), and then see how well public opinion 
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iriU sustain them. The moment the decision is oomplained of^ the 
inqniry by every man will be, did the Judge with whom I am aoqoaintedf 
ooncnr in that decision? and if answered in the affirmative, he will 
immediately say, the decision must be right, he is honest and enlight- 
ened, and would not have concurred unless the judgment was correct. 

Again, you put a man of middle life upon the Bench well qualified 
lor his station ; make the court stationary ; take from the judge all 
drouit duties : and, if he live to reasonable age, be will most probably 
die unqualified fbr his office. How will the judges fill up the intervals 
of time between the sessions of the Supreme Oourt? It is answered by 
reading. I put it to every practical, well-informed lawyer to say, 
whether it wonld not be more profitably employed in holding circuit 
courts.. Take any one legal subject, and let the judge be in search of' 
information upon it, and, I say he will, in my opinion, acquire more by 
hearing arguments upon it, for <ms day in the week, than he will by 
reading the tohoU week; and that wliidi he has thus acquired, will 
remain with him for life. 

Again. Take from them circuit dnties, and a main stimulus to 
exertion is destroyed; the mind is, for a considerable portion of life, 
improved by use, one exertion prepares it for another, and by repeated 
efforts, it acquires a vigor and force not to be otherwise acquired. 
Make the judges stationary, and they will soon content themselves with 
moderate labors, tlieir reading will be alone ; none to help them to com« 
pare and examine ideas collected from books, they will have no precise 
otgect in view : but keep them to the circuits, and then they will have 
every inducement to exertion ; their conduct will be in the view of the 
world ; the causes openly argued ; the opinions of the judge are formed 
for present use, must be accompanied by his reasons to support them, 
delivered in presence of jury, witnesses, parties, counsel, and by* 
standers ; if wrong, ho will be called upon to re-examine them on motion 
for a new trial, when their errors will be openly exposed, and refuted. 
He will therefore, have every inducement to continued and unremitted 
exertion; and this exertion will daily increase his capacity for nse- 
fhlness. 

On the plan proposed by this bill, you make the judges men of 
vigorous minds, well stored with useful knowledge, capable of forming^ 
and continually, not only forming, but actually expressing opinions for 
themselves. 

On that proposed by the gentleman fh>m Rhode Island, you will soon 
have your judges, bookworms, if you choose, without any practical 
knowledge; their minds enervated for want of use, neither habituated to 
form, nor to express opinions for themselves, acting seldom or never on 
indMdtud responsibility ; always in the presence only of the compara- 
tively few, who may be attendant on the Supreme Oourt. By this plaii| 
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ttMjf wiU BOOH lose thai msnly independeiwe 00 benefioial to lodety, and 
bteobn flMTd driveUen, drones, ready to lean upon any aaKMiate, 
anbttkma of dlitlnotioii, and admirably fitted for any unworthy pnrpoaea 
to which a designing Ezeondye may wish to apply them. 

It ia said that another miafortone from the proposed plan will he, 
Ihat it will add to the existing grievance in the Supreme Court— delay. 
At the first view, there certainly appeared something very plausihle in 
this otjectlon; but, upon mature consideration, I think the business 
will rather be expedited by this additional number of Justices, than 
otherwise. y 

' How is the delay to be increased? Because, say gentlemen, each 
judge must make himself acquainted with the contents of the record, 
and it will take ten men longer to do so than seven. 

This difficulty is in a good degree removed, if we suppose the Judges 
wfll make such arrangement as that one shall read the record, and the 
other nine listen to him while reading it; upon this plan, ten will 
become acquainted with its contents in as short a time as seven. But 
suppose some delay to be occasioned from this cause, it is more than 
counterbalanced by positive advantages by an increase of the number of 
Judges. 

Have ten Judges of the Supreme Court performing the duties of cir- 
cuit Judges, and you bring to the Bench of the Supreme Court in a short 
time, an intimate knowledge of the municipal laws of the respective 
States ; when one of those causes depending for its decision upon any 
of those local laws shall be brought into the Supreme Court, the court 
will at once be able to refer to all the statutes and decisions which ought 
to govern their Judgment ; when as now they are frequently at a loss to 
procure either the one or the other ; and it consumes much time and 
requires great labor to procure those materials, from which, alone, a 
oorrect opinion can be formed ; and often it must happen, that decisions 
are g^ven without the benefit of all the information from these sources 
which they ought to have. 

Suppose a case to be decided upon the local laws of a State, and the 
State desirous to have fixed the construction of a doubtful statute ; but 
no book of reports containing those decisions to exist — ^how can the 
Supreme Court acquire the necessary information? Only through the 
industry and research of the counsel employed. They may and often 
will report them differently, and leave the court in great doubt. But 
pass this bill, aud one at least of the members of the Supreme Court will, 
on his circuit, have acquired a knowledge of those decisions, and can 
give correct information to his brethren. 

But, sir, it has been urged that by increasing the number of Judges, 
you increase the number of causes in the Supreme Court, and of course 
snat delay the decisions there. To this argument I answer, first, it ia 

5 
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not likely the flust will tarn out to be as supposed: in all suits 6X< 
the Tallin of two thousand dollars writs of error can now be brooght ; if 
a judge of the Supreme Oourt is associated with the district judge on 
the trial below, and they concur in opinion, most frequently both parttat 
will be satisfied, and no writ of error will be brought ; whereas now, 
idien the causes are decided below, by one man, and he a district jodge, 
writs of error will be almost invariably brought if there is the least room 
fbr a doubt It is therefore most probable the number o( writs of error 
will be diminished in all those cases to which I hare alluded. 

Bat it is said now, no criminal case can be brought to the Supreme 
Ck>urt, nor can any civil one, when the matter in dispute is of less value 
than two thousand dollars ; because as the decisions will be by thi dis* 
trict judge alone, there can be no certificate of a division of opinion, by 
which means only such cases can be brought to the Supreme Oourt. 

I must regret that such an argument should be used to defeat this \nXL 
It conforms to the rule by which tyrants govern. The substance of it ia» 
that it is better that a man in one of those nine Western States, should be 
hanged or lose his property by the erroneous decision of the single judge, 
than that a suitor from any other of the fifteen States should have his suit 
delayed in the Supreme Oourt, by increasing the number of causes upon 
Its docket. 

This argument cannot be tolerated; all are to be equally obedient 
to the same laws ; all must be protected by them. The main object 
of government, and one of its first duties is, to protect the innocent at 
the same time that it punishes the guilty. The citizens of one State 
are not to be unjustly punished, that those of another may have a 
speedy revision of their causes in the Supreme Oourt. The citizens of 
each are entitled to the same measure of justice, and an equal chance for 
a correct administration of it must be famished to all. Will it be allowed 
that a citizen of Tennessee must submit to injustice, for no better reason 
than to enable a citizen of New York, or Bhode Island, to have his cause 
speedily decided in the Supreme Oourt? It is hoped not. 

Something was said about the weight of population, and that tlie 
proposed bill would give to the West more judges than their relative 
numbers would entitle them to. 

Mr. President, I have not felt the force of any argument used upon this 
point. Before the judicial system of the United States is extended, there 
must be States, those States must have citizens living in them ; and those 
citizens must have suits, or a reasonable prospect for suits of Federal 
jurisdiction to be decided, and whenever these things occur, yoor sys- 
tem, applicable to the other States, ought to be extended to embrace them. 

Take a State composed of a number of counties, some of them thickly 
populated, others with a population more sparse ; what would be thought 
of a legislature which, in devising a judicial system, would make one ay*- 
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Would thej act wisely or justly when they directed the oonrts in coonties 
thinly settled, to he held hy a single jostioe of the peace whose decision 
aiioiild he final; and the oonrts in the oonnties thickly settled, to he 
liolden hy a jostioe of the peace and a ]ndge of the Supreme Court ; and 
that in all cases where they disagreed, no judgment should be entered 
until a Supreme Oourt, composed of seven men should be consulted t All 
would concur in pronoxmcing such a course unwise and ui^iiat ; yet the 
very argmnent now used goea to justify such a system. 

IJi>on this branch of the subject I hope it will be seen that, if .this bill 
passes, the confidence reposed in the decisiona of the circuit courts, will 
tend to diminish rather than increase appeals ; that the increased know- 
ledge of local laws on the Supreme Bench will facilitate the decisions 
there, in place of delaying them ; but that, if some delay should be pro- 
duced, it is far better that should be submitted to, than that nine Statea 
should be compelled to live under a Judicial system less &vorable to the 
administration of justice than that which is afforded to the other fifteen. 

There is another point of view in which this matter ought to be oou' 
ddered, when we are considering and comparing the utility of the bill 
upon your table, with the system of 1801, which the gentleman from 
Bhode Island desires to re-establish as a substitute for it. 

That which this bill proposes is a mere extension of the judicial system^ 
as it now exists, and has existed in fifteen of the States for many years. 
Its utility has been tested by experience, and its provisions have been 
generally approved. If the bill passes^ no change even in the nine States, 
will be affected by which society can be disturbed ; the courts will sit 
a$ the same time in the respective circuits ; the business will be conducted 
upon the same plan heretofore adopted ; the only sensible alteration will 
be that, instead of one man upon the bench when the courts sit, there 
will be two. We are creatures of habit, and any radical change in a 
judicial system, by which the settled habits of the people are disturbed, 
or changed, is not likely to succeed, even if the new would, in the end, 
be better than the (dd ; it is not likely that the new will be tolerated long 
enough to give it a fair experiment, unless the old has been found glar- 
ingly defective. In this instance this is not the case — the old has been 
tested and approved, and if now changed, as the gentleman wishes, the 
people will compel us to change Ixick to that which this bill proposes. 

It has been said that the system of 1801 did not go into operation, it 
was unpopular on account of those who proposed and adopted it, and there- 
fore, put down without a fair experiment. Be it so ; and it is a proof of 
the correctness of my argument. The old system, that whieh we wish 
now to extend, had been adopted in 1789 ; its utility had been proved; 
without necessity a new experiment was made by the act of 1801, not 
called for by any existing grievance ; the people would not submit to )t ; 
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ihey pot it down, and with it, op rather befbre it, thoee who had brought 
it into existence. Ton now wish to re-instate that system to retiere tiie 
West From that very quarter came the attack npon it It was eom«- 
menced by Breckenridge, of Kentucky, and it was repealed. It is a mis- 
take to snppose it never went into operation ; we had the oircnit system 
In operation, fbr a short time, both in Kentucky and Tennessee, the only 
two Western States then in existence. Ko time was lost in potting it in 
operation anywhere, and bat little lost in commencing the straggle by 
which it was pat down, and that of 1789 re-instated. Let ns not r^>eat 
the experiment We need not flatter onrselTee it will be better received 
now than it was then. The system then approved, is that which is still 
approved; pass this bill, and thereby extend its benefits to the nine 
Western States. By this means yon will keep the people happy and oon- 
tfented: bnt, disturb their settled habits, uselessly make the radical 
ehange which gentlemen desire, and a struggle is again commenced, 
which will produce great discontent, and end in the overthrow of the 
new system and the re-establishment of that which is now known and 
approved. 

The alteration effected by this bill will be, that the Supreme Court 
will be composed of ten in place of seven. (Gentlemen say they would 
rather reduce, than increase the number of Judges — six, say they ; and 
then, as circumstances will permit, until the number which composes it 
shall be only four. Seven is the favorite number in religious matters, and 
four in legal matters, according to the opinion of gentlemen on the other 
side. And why fix upon the number of four 9 Because, in Great 
Britain, four is the number which comprises their highest courts. 

Mr. President, we have borrowed many of our most valuable ideas upon 
legal subjects from Great Bntain ; bnt care must be taken not to copy 
too fiEur. That country is of small extent, an Island ; a judge in any one 
part of it has it perfectly in his power to acquire a knowledge of the 
general laws applicable to the whole, and also of the particular customs 
applicable to any particular part. That is not our situation in the United 
States— our country is of immense extent; even Judges of the Supreme 
Court ought to be Well acquainted with the general laws of nations ; 
your conventional laws ; with the Constitution and laws of the United 
States, and with the Constitution and laws of twenty-four distinct and 
independent States, varying from each other in many important particu- 
lars. The same system which has been found well adapted to the one 
country, may be entirely unsuited to the other. Four Judges would be 
more likely to bring all necessary legal knowledge into the Court of King^t 
Bench, in England, than ten wHl be to bring all the legal knowledge 
necessary to the bench of the Supreme Court. The situation and circum- 
stances of our own country must be carefully attended to, otherwise we 
shall do great mischief by borrowing fh)m others, and adopting systems 
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not snited to the extent of our territory, to the oiroomstanceB, and 
sitoation, and habits of oar citizens, nor to the yarioos and multiplied 
pecoliarities in oar Federal and State laws. From no ooontry npon earth 
can we expect a model which will snit as for a jadiciary. Oar coantiy, 
and ererything in it, is npon a more extended scale ; and oar judiciary 
must be adapted to our own situation and circumstances. The politician, 
who will be useful in the United States, must permit his mind to com- 
prehend the yarions intereets of the diflbrent sections of country ; the 
habits, customs, and pursuits of the people in different quarters — eyen 
their prejudices, if you chooae--^d from all these conslderiitiona, enact 
his laws upon such principles as will secure the intereets of the whole. 
He who will not permit his mind so far to expand as to embrace the whole 
extent of hb own dountry, will always be in danger of inflicting ii^ury, 
while he intends to atSord protection. Let us then pass this bill ; make 
our system co-extensiye with the country ; adapt it to the wishes and 
expectations of society; place eyery State on an equal footing in fact, 
with eyery other: we will then haye made an effort npon this snbjeot 
from which we haye reason to antidpate much good. Should it, con- 
trary to our expectations and wishes, be productive of mischief the fifteen 
States which now haye an efficient system, can haye no just cause of com- 
plaint. The situation of all will be equal ; the inconyenience will be com- 
mon to all. We haye a right to expect and therefore do expect, this risl^ 
win be encountered in an attempt to do justice to alL 



CHAPTER IX. 

fiXNATORIAL OABXIB — INTERNAL IMPROYSMENTS 17. 8. BANK. 

. During the period fix>in the session of 1825-6. to that of 1831-2, 
Judge White delivered few ^>eeches of any considerable length. In- 
deed, during his whole life, he spoke unfrequently ; saying so much 
M would explain his reasons for voting, where necessary, or briefly 
presenting his views upon any subject of sufficient importance. 

In the days of President Jackson, the question of Internal Improve- 
ments was one as yet not fully investigated. There was in many 
sections of the country, a strong feeling, based upon the evident profits 
to accrue from such improvements, in favor of the extension of aid to 
them by the general government ; and the question was, moreover, 
warmly urged by the opposition, probably not without a view of em- 
barrassing the administration, by forcing it either to appropriate vast 
sums for the purpose, and so to incur the odium of extravagance, or 
to defeat all such appropriations, and so to incur dislike in the sec- 
tions of country asking them. Judge White 'never sanctioned the 
doctrine of Internal Improvements by the federal government He 
believed that no power was expressly granted by the Constitution to 
the federal government to engage hi the business of Internal Im- 
provements (M a system. On the contrary, it was his opinion that 
the extensive power of making roads and canals through States, be 
longed exclusively to the States, and should never be surrendered to the 
central government; that although in a state of war, or for purposes 
of war, the United States possessed the power to make a road through 
any State, as, in a case of nec^ity they might also, under the power to 
** establish post roads," construct a road, such powers were only to be 
exercised in extraordinary cases. Andj aside from this decision upon 
the ground of unconstitutionality, the power in question would, he 
believed, be dangerous from its capacity of being abused. It would 
place an immense patronage* in the hands of the federal Executive, . 
and might thus be most destructively wielded whenever the Executive 
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Bhould choose, in purchasing friends at elections or other critical 
periods. 

As a good summary of his opinion on this and some other suhjecta, 
and likewise for the sake of exhibiting by its latter paragraphs the 
principles avowed by the party which elected General Jackson, which 
were deserted by them at their convenience, when expediency seemed 
to call for tergiversation ; and for consistent adherence to which prin- 
ciples, and for the consequent necessary severance from the remainder 
of his former friends, they ponred out upon him during the last years 
of his life, such floods of unfounded reproach, we here insert the 
larger part of a speech delivered by Judge White to his constituents 
at Enoxville, April 5th, 1827, at a dinner there given by them to him, 
in acknowledgment of his services in the Senate. 

GsirrLKMKN: — 

I should be worse than insensible, if I did not feel very grateful for the 
kind sentiments just expressed. Next to being conscious of good in- 
tention, is the approbation of those who have reposed confidence in me; 
and, especially, that portion of them, who have been witnesses of my con- 
duct from youth to manhood, and from middle age to the decline of life. 
For this testimony in my fiivor, I tender you my most grateful acknow- 
ledgments. It is due, however, to myself to say, that I feel bumbled 
under the conviction tliat it has not been in my power to render any 
service to my country, in my present station, at all equal to those your 
kind partiality has been pleased to ascribe to me. Had I been ftdly aware 
of the difidculties I would have to encounter, and of the afflictions I was 
doomed to suffer, I believe I should have shrunk from the task assigned 
me by the Legislature ; but, having voluntarily undertaken it, no domestic 
afflictions, no public calumny, conld make me seriously doubt for one mo- 
ment the course I ought to pursue. I must remun at my post fearlessly, 
and without faltering discharge my duty, trusting to the intelligence of 
my countrymen to refbte calumny, and to my neighbors, by acts of per- 
sonal kindness, to soften private afflictions. 

Happily, associated with those who espouse different sides of all doubt- 
tvl political questions, every way better qualified to discuss them than 
myself, I have been, in most instances, relieved from taking much part in 
public debate, and have been content to listen patiently, and vote accord- 
ing to what I considered the best interests of the country. It would be 
presumptuous in me to suppose I have not sometimes erred ; but, I can 
safely say, never intentionally. Too unimportant to be often singled out by 
nara^ as an object of abuse, I have still come in for a share in the presses 
in the employ of the administration, under the general appellation of "the 
unprincipled fitction of the Senate.^' This charge, so &r as it applies to 
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me, no matter by whom stated, I have no heBitation in prononnolng an 
nnfotmded calnmny; and as it may relate to others, with whom I haro 
acted, I believe it to be equally destitute of truth. So far as it has related 
to every measure calculated to cause the af&irs of the United States to be 
conducted upon the principles to which we have been accustomed during 
the republican administrations, there has been little variety of opinion since 
I have been in Oongress : and, in every instance, as it relates to such 
measures, the Administration has had the most prompt and efficient aid 
from those who, in the coalition prints, have been denominated " the un* 
principled faction.'' Indeed, when elected to the Senate, I never dreamed 
that the General Assembly of Tennessee expected me to go dressed in the 
imiform either of those opposed to the Administration, or of the Adminis- 
tration itself— I was sent in the uniform of my country, and to vote, as in 
my judgment, would most promote itt interesty and this duty, I feel con- 
scious, I have discharged in the best manner I knew how. So far from 
expecting that was to happen, which has come to pass during the pen- 
dency of the last Presidential election (although I always had a decided 
preference), I believed the government would be administered upon repub- 
lican principles, let which of the candidates might prevail, and, until after 
my election to the Senate, had seen no good reason to change that opinion* 

The President's message to Congress, at the commencement of the first 
•ession, since I was a member, took me by surprise. I saw in it a claim 
of powers for the federal government, more extravagant than had ever 
been made in the days of federalism — a claim which I believed every 
•ound American federalist, as well as every republican, ought to be 
equally prompt in condemning. This was soon followed by a message to 
the Senate, on the mission to Panama, in which was claimed for the £x- 
ecutive, powers which, if yielded, would leave to the Senate nothing on 
the subject of foreign missions worth preserving. 

From my entrance into the bustle of life, I had been in the habit of 
thinking, that those who denied to the federal government, all power, 
except that which is granted in express terms, or which is neceseary to 
carry into efiect some power expressly granted, expounded the Oonstitu- 
tion more correctly than that sect who wish to confer power by implica- 
tion, who believe the federal government ought to protect the people 
^^ against their worst enemies — ^themselves;" because they have ^^not vir- 
tue and intelligence sufficient for self-government ;" I could not, therefore, 
do otherwise than oppose the Executive in those extravagant pretensions. 
This celebrated mission to Panama, it appeared to me, was inconsist- 
ent with our former policy, with the wholesome advice given ns by the 
Father of his Country, and uselessly putting at hazard the liberty and hap- 
piness of the people of the United States. My best wishes, as well as 
yours, were with tliose who were struggling for the right to govem 
themselves ; but tbese wiahea oonld not induce me to sanction a policyt 
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which, aoeording to mj best jadgment, put at hazard the tnie interest of 
oar own citizens, for the wild no^on of being esteemed the friends and 
upholders of liberty thronghoat the oiyilized world. We might, I thonght, 
better employ ourselves in strengthening onr own Union — a nnion, which, 
if perpetuated, will famish adequate employ for all our patriots and statea- 
men, without extending the sphere of our duties to embrace other nik 
tions, to whom we are under no special obligations. 

If doubts were entertained in the first instance, whether it was not 
intended to make some agreement with these Spanish Am^can Statea, 
by which our fate would, in some respects, be identified with theirs, those 
doubts were very much increased when the President openly came out, 
and endeavored to satisfy the American pe<^le, that the advice of Wash- 
ington against ^^ entangling allianoes " had no application to republics on 
our own continent. But I pass from a topic which has been long since 
amply discussed, and in relation to which at this day, there cannot well 
be more than one opinion. 

la comparatively modem days, a subject has been got up, concern- 
ing which, I will venture a very few remarks. I allude to internal 
improvements by the federal (jfovemmerU, The most I have found it my 
duty heretofore to say upon tliat subject was, that where the road or 
canal was to pass thnntgh a 8taU^ I doubted the power of the federal 
government, and while I thus doubted, I would not vote in favor of an 
appropriation for such an object. In relation to roads or canals through 
a territory, the case was different 

Whether the federal government possesses the power to engage in the 
business of internal improvement <m a tysUm^ is a question of very grave 
import. This is neither the tim^ nor place to engage in the discussion of 
such a question. Thus much, however, I frankly state as my opinion ; 
that I cannot find any such power exprmly granted in the Constitution 
of the United States, nor do I believe it at all neee$$ary to give effect to 
any power that is expressly granted by that instrument. Still, it may be 
true, that in a state of war, and for the purposes of war, tlie United 
States may have power to make a road through any State. So, likewise 
it may be true in a case of necessity under the power " to establish post 
roads " that they may have power to construct a road : but if they have 
auch power in these extraordinary cases, I think it is not trae, that they 
possess the power to embark in the business of constructing roads and 
canals through the re^>ective States when and where they choose in 
defiance of the will of the States. I am the decided friend of internal 
knprovementa, but I am friendly to them when made by the power which, 
consbtently with the Constitution, can make them. No man, I think, 
can reasonably doubt but that each of the States has the power to make 
aa many roads and canals as they please, within their own limits, and that 
they will exeroise this power in every instance where the interest of their 
citisens require it,I cannot doubt 
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I think not only that the United Stfttes do not possess this extenslTf 
power, bat fieurther^ that it ought never to be surrendered to them. 

Ak-eady it is alarming to contemplate the patronage of the iedend 
government when acting within the sphere of Gonstitntional power; 
grant it this additional power, and, in my opinion, it will be nseless to 
talk of State rights, or the people^s rights; they will exist in name, only, 
or at most, at the mil of the federal government. Of all powers this 
would be wielded most destructively whenever the federal executive 
might choose. At present, offices, the hope of offices, or the use of the 
people^s own money, placed at the disposal of the executive, are the com- 
mon means of corrupting one class of the community, who may be relied 
upon, to mislead and deceive another : but vnth this power, whole see* 
tions of couiitry might be operated upon directly. At present, the exeoQ« 
tive can only purchase fnends by retail ; then, they could engage in the 
wholesale business. We are not altogether destitute of experience upon 
this subject. A few years ago, I think in 1824, Congress passed an act 
authorizing the President to have such routes surveyed, for roads and 
canals, as would be conudered national in relation to commerce, to post 
roads, or to military roads, and to enable him to give effect to this law, 
has at each session since, appropriated large sums of money, to defray the 
expense of the engineer corps engaged in the business. And how has 
this law been practised uponff It has been in many instances abused and 
perverted from its meaning. If there is any one road that would be con- 
sidered more national than any other, it would be one from Washington 
to New Orleans. Accordingly, one was to be surveyed, and three routes 
were proposed for a road between those points. One to go through the 
capital of each of tlie Southern States — ^another to go along the foot 
of the mountains on their southern side, and the third to cross the Blue 
Bidge not far from Washington and come along the valley through this 
quarter of the country, and so on to New Orleans. Engineers were 
ordered to view these routes, and ascertain the advantages and disadvan- 
tages relating to eadi, that it might be decided which of the three should 
be preferred. The surveys of the southern and middle routes were made 
by three engineers ; and when the one, in which we are interested, caUed 
the northern, was to be examined, only two of the three could be spared, 
and they were ordered to hurry on by the nearest practicable course ; 
and so it is, that they travelled at a gait which enabled them to come with 
nearly as much speed as travellers on ordinary business, not feeling them- 
selves at liberty to deviate to the right hand or the left from the most 
direct route, to make any examination whatever. It is true, that they 
were necessarily detained in this place a few days, waiting the arriral c( 
a gentleman now present, who had been appointed to accompany them 
through this State. Here, they were requested by myself and others, to 
view the sevecal routes which had been spoken of through Tennessee, bat 
the answer was, their orders did not pennit them to deviate from ih^ 



INTKBNAL IMPBOTEMEMT8. ' 76 

taOKt direct ronte, for the mlVq of examining any other. Upon a report 
after nteh a turvey^ the northern roote is to oome in competition with 
the other two, and to have its advantages and disadvantages, compared 
wHh those of the others ; and after all this haste, no route is yet located. 
All three are tanght to expect the road, and at the same time that a friend 
of the Administration here is trying to satisfy yon, that, if yon will he 
friendly to those in power, and vote for them and their friends, they will 
deal kindly with yon, and cause the road to he located on yonr route, 
•xaotly the same language may he employed hy their advocates on each 
of the other routes, and thus, hy keeping those three routes in the market, 
H is hoped that the mass of the people, from the extreme of the northern 
lonte, to the Atlantie may he influenced the whole distance from Wash- 
ington to Kew Orleans. The like practices are pursuing elsewhere. In 
Maine, a State which has more sea coast than, perhaps, any in the Union, 
In the course of .the past year, engineers were kept well employed in 
iorreying routes tor roads and canals — ^their elections were going on, and 
to get a good senator in Congress, it was necessary to have good memhers 
of assembly, and so it is, that Mr. Holmes has been engineered out, and 
another put in his place, who, it may be hoped, will not be " an unprin- 
dpled factionist." 

In Viiiginia, towards Greenbrier, routes were also carefhlly attended to, 
and surveyed, and Mr. Randolph is disposed of. In one of the other dis- 
tricts of Virginia, the people were becoming restless, their representative 
was likely to be considered a coalitionist, and an opposition candidate 
WAS talked of: but application is made for a part of the engineer corps to 
■nrvey a little eight-mile route for a canal in the neighborhood, where 
yon must bring water twelve miles to feed it, and the executive promptly 
attended to the call; a detachment of engineers was sent, the route 
inirveyed and the people soothed because all this was effected through the 
representative, who is on good terms with the Administration, who are 
every ready to attend to such applications. I cannot upon this subject 
do better than to refer such as have not read it, to Mr. Rives^s speech at 
the last session. He shows, practicaDy, what use maybe made ; nay more, 
what is made, of this power, by the federal executive. 

In the midst of all this waste, although repeatedly applied to, they had 
no spare engineers to survey any route for a road or canal for Tennessee 
or for Alabama. Have patience my friends, our elections are to come on 
lir August, a detachment will be here in due season. Tennessee needs 
good members of Congress and members of Assembly, as well as other 
JBtates, and the executive will have its business attended to here even if 
'aomething is neglected elsewhere. This is a power so capable of being 
abused, already so much abused, so destructive of the purity of elections, 
tha,t I cannot think the federal government either does, or ought to 
possess it. After what I hate said, it is necessary, to prevent misconcop- 
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tion, that I should add, it is not mj intention to throw oat a hint againtt 
any gentleman in the engineer corps. I have never heard anght to thab' 
prejadice ; I presume thej are well qualified for the stations Uiey reapety 
tively fill, and I have in no one instance heard of any of them interfering 
in the elections, or political concerns of the conntry. The influence of 
which I complain is of a different description — ^the very fact of having 
routes surveyed for these roads and canals is calculated, and I heUeve 
intended, to excite expectations in different quarters of the country, that 
the present rulers are kindly disposed, and that they will, if continued 
in power, cause roads and canals to he made where it is not intended to 
make them, and where, if made, they would he of little or no importance. 

Should, however, a minority of Congress determine on making a road 
from Washington to New Orleans, which, to say the least, I donht their 
power to do, I have no question, but the northern route, that which leads 
through this section of country, ought for many reasons to be preferred, 
to either of the other two ; and I think we have much cause to complain, 
that the engineers were not permitted to give to it as thorou^ an exami« 
nation, as they did to those others. 

The tariff, as it is called, was much talked of during the last winter, 
and a bill passed the House of Representatives, the object of which was 
to increase very considerably, the duty upon woollens, not of the highest 
price. It was not discussed or acted upon in the Senate for want of time. 
I have never heard any public discussion of the question relative to taxes 
imposed on foreign merchandise, with a view to protect and encourage tha 
manufacture of similar fabrics, in the United States. To give protection 
to a certain extent, I have never doubted the power of the federal govern- 
ment ; but this, like every other power, ought always to be exercised for 
the good of the whole ; and under my present impression I never would 
impose a tax upon a foreign article, which at a nation^ we could con* 
veniently do without, where I saw, or had reason to believe, it would 
increase the price of the article throughout an extensive section of country 
and none were to be benefited by it but a few capitalists who would be 
thereby levying a tax upon a considerable portion of the community for 
their individual benefit. I should like to see domestic manufactures 
flourish ; but would never wish to see them brought into existence or 
nourished in one section of country at the expense and poutive loss of 
another. 

In some quarters of the United States, I see the last Congress is com* 
plained oft because they passed but few laws. For my own part, I 
believe if the necessary laws are passed to enable the United States to 
perform promptly their appropriate functions, and to meet punctually their 
Just engagements, it ought never to be cause of regret, that there is 
little legislation. As to our internal concerns, they are better understood 
and acted upon in the respective States than they can ever be in Con- 
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Indeed, there are bdt few intenud ooaoems with wliioh Congress cftn 
properly intermeddle. It is mainly to regnUte our foreign concerns, that 
tbe federal government was created, and it ought nerer to be the policy 
of those who wish well to the United States to increase the action of the 
federal government ; beoanse, as you increase its action yon increase the 
flxpenditare of money, and as there are but few of the States in which legi* 
timata objects of expenditure can be found, it will operate most injuriously 
that large sums should be drawn from all equally and expended among few. 
Although it is true but few laws were enacted at the late session ; yet^ 
aome of great importance were acted upon finally ; the bankrupt bill, 
long and ably debated, was finally negatived, a provision for a naval 
aehool was also a good deal discussed and finally negatived ; as well as 
aiany others which it were useless to allude to at this time. 

There is one other subject upon which it is natural to expect I should 
aaj something, and I do it the more willingly, as this may be the only 
oocaaion offered at present, where I can see many of my fellow citizens 
under circumstances ih which it would be proper to say anything pub- 
licly ; and there is no usage of which I am aware to Justify printed com- 
munications to them. I allude to the next election for President. It is 
aaid by the Administration and their friends that there is nothing of prin- 
eiple involved in it, that it is a n;ere question among men, whether A 
cr B shall be pr^erred. In my ocmception, there cannot well be a state- 
ment more incorrect. The present incumbent is placed in the highest 
office known to our bw, agreeably to the forms of the Oimatitutwn^ in 
direct opposition to the hnown inll of a minority of the people of th^ 
United States, and this, through the active agency of the man, who now 
JUh the most honorable station in his cabinet. Thus placed by their 
own management (hard words are useless) in berths which give them 
the control of the whole executive patronage of tbe United States, they 
believe the judicious use of the patronage, thus placed in their power, 
is sufficient to procure as many partisans as will secure the re-election 
of the present incumbent for the next term, and then, according to ^^ safe 
precedent,*^ a suitable successor, and so on, perpetually. The true ques- 
tion is, whether the people are sufficiently virtuous and enlightened to 
govern themselves. If they are, they will at the time pointed out in the 
Constitution, by their votes, displace the present incumbent, and thua 
g:ive a lesson not to be misunderstood, one which will teach every 
a^yirant for office, that the mil of the people shall not be disobeyed with 
impunity, that they are not yet so uninformed and corrupt, as to be 
bought up with their own money and their own offices, in sufficient num- 
bers to enslave the minority. 

Every effort of which the opposition Congress was capable, was made 
to have the Oonstitution so amended, as to permit the people, in person, 
in their respective districts, to vote for the man of their choice, and thna 



78 HEMOIB OF BdGH LAW80N WHITE. 

prevent them from being deluded by the faithleaeneeB of their agmti, 
but this propositioxi was strenooosly resisted and ultimatelj failed. 

That the people are the sovereigns, is our theory ; that their will, as to 
who shall fill their offices when fairly expressed, mnst be obeyed } yei 
some States in the last election were misrepresented and the representA- 
tives, in defiance of the known will of their constitnonts, and in oppontioa 
to solemn public pledges, gave their votes to the present inoambent ; the 
only punishment which the people could inflict upon these faithleas 
representatives was to dismiss them from further employ at the next 
election. This they have done, and yet, with this mark of the peopWt 
displeasure imprinted upon them, if I am correctly informed, some of 
them have lately been remunerated by the executive with offices, con* 
ferred as a reward for their treachery. As this course is pursued, let 
the people put forth their own strength, and let the President feel that 
iheir uill is to be consulted, and not that of any set of political jugglers 
whatever. Let them dismiss him from public employ, who, with their 
offices and their money, would defrtiud them of their most invaluable 
privilege, that of having those to serve them, whom the minority wills 
should do so. 

K this ill-gotten power is sufficient, if offices actually given, and the 
hope of offices hereafter expected ; if money already given, and that here> 
after expected, are sufficient to procure partisans, who have management 
enough to mislead a majority, there is an end of free government ; it 
exists in name only. That is the experiment now making, that is the 
issue made up and to be tried at the next election. Let every man take 
his side — in such cases there can be but two parties, and all who are not 
disposed to come forth in vindication of the people^s right and capacity 
to govern themselves, are with the coalition, who would fix upon us, 
that which is worse than monarchy itself, and yet leave us the name 
of a republic. 

On the subject of Internal Improvements, Judge White afterwards 
writes to a political personal friend and correspondent, March 31st| 
1830 : 

Your favor giving an account of the mooting in Knoxville, on the sub- 
ject of the Buffyo and New Orleans Road cam© safely to hand. . . . The 
result^ is creditable to the integrity and intolligcnce of Enox County. 
The temptation to transgress the constitutional bounds is very strong . . • 
I lament that my friend R. should not control his temper. Knives and 
pistols are silencing^ though seldom eontincing arguments. They ought 
never to be tolerated in a country civilized and free. 

* An tzprewlon of opinion Bfaiiut the jvopilety of bnfldlnf Uie Road (wfaldi would bsfe 
BToi i ed TenaMMe) by Menl aid. 
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Thii last digressitre paragraph is in conaonaDce with the wri tor's 
well-known and lofty sentimenta upon the barbarian oustom of single 
oombat 

He writes again, sarcastically, on the game Road Bill, under date 
April 2d, 1830: 

A thonght upon this road : — ^If we are really to sell out our prin- 
dples for pay, or if it be intended through the medium of Internal 
ImproYements to give us a dae share of publio disbursements, how is it 
that we are to have only a dirt road at fifteen hundred dollars a mile f 
Why not give us a Macadamized turnpike or a railroad ? I view it as an 
indignity to my country and my constituents. Qive us as good as is given 
to othe^ or give us nothing, say I. I am against the poio&r to make the 
road ; but I would infinitely rather vote for a decent one, such as is made 
tar others, than for one made on this dirt-d<Ming plan. 

Again, to the same, in relation to the well-known Maysville and 
Lexington Road, May 21st, 1830 : 

Several bills have been introduced, and some of them passed, requir- 
ing the United States to subscribe for stock in companies created by 
State LatM to make Roads or Oanals. One of them, to wit, for making 
a road from Maysrille to Lexington, in Kentucky, is now before the 
President for his signature. Qreat doubts are entertained as to what he 
will do with it. Some think he will sign, others that he will not. 
"Without hnotoing anything, I hope £>r the last. The common impression 
is, that our opponents have had a settled plan to appropriate so much 
mcmey as to prevent the President from paying the National Debt ; and 
it is a matter of regret that some of our political friends have acted with 
them, under a hope that their own particular counties could In a partner- 
ship scramble obtain some local advantage. 

I hope much from the integrity, firmness and intelligence of the 
President. If he yields to this corrupting branch of federal patronage, 
I shall connder the country ruined. 

The Bank of the United States was chartered in 1816. It was 
made the receptacle of the public moneys of the United States ; and 
by means of this powerful substantial aid in connection with the 
numerous branches throughout the Union, and by the skilful use 
of certain exclusive privileges, it soon became the centre and foun- 
^ tain of a vast and constantly increasing circulation of paper-money. 
Judge White looked upon this rapid extension as a dangerous 
stimulus to business, and as hazarding the public good by encourag- 
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iug extravagant speculation. This was a serioiis eril ; but another 
which he dreaded more, wai the power which the bank or any similar 
institution might exercise in controlling elections. He opposed the 
bank from principle ; as he would oppose any measure or establish- 
ment which would place it in the power of politicians, or a^italists^ 
or combinations of both, to exert any undue influence upon the use 
of the elective franchise. He had been long and intimately 
connected with banks, was well versed in their nature, operations and 
tendencies; and early and accurately augured the revuluons of 
1810-20, as well as those which followed up to 1834, as natural 
results of the operations of the United States Bank 

It has been shown that while a member of the Tennessee Legisla- 
ture, in 1827, he opposed the establishment of a branch of this insti- 
tution in that State. At a sdli earlier period, when the bill containing 
the original charter of the central bank was before the House of 
of Representatives at Washington, Wm. G. Blount, then representative 
from Judge White's district (who had been his ward, and an inmate 
of his family), sent him a printed copy of the bill, asking his opinion 
of it Judge Wliite wrote to him, giving a decided opinion against 
it. Mr. Blount alone voted against the bill, of all the Tennessee 
delegation. 

Judge White went into the Senate in 1825, entertaining the opinion 
that the charter was both unconstitutional and impolitic ; and upon 
that opinion he uniformly acted. When the bill for the renewal of 
the charter was brought before Congress in 1832, he opposed it in a 
speech of some length, which was characterized by the public prints 
fis the ablest argument on the subject made during the session. What 
state of feeling prevailed at Washington, between the friends and 
enemies of the bank, may be inferred from a letter of Judge White's, 
dated Feb. 22d, 1832; just one day before Mr. Clayton's motion to 
appoint a committee for investigating the affairs of the bank* 

Judge White says : 

Everything here is in a bustle. Nothing out of which mischief can be 
made is suffered to slumber. Ill blood is produced by almost every event; 
and a great disposition is manifested by some to appeal to the trial by 
battle. Newspapers have, as yet, answered to let off the superabundant 
steam. As the weather grows warmer, passions will rise higher, and, I 
think, depletion by the dramng of bloody will, before long, become indis- 
pensable to restore that courtesy which never ought to be lost siglit of by 
those entrusted by society with the promotion of its highest iAterest. .No 
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man can tell when or with whom he is to be inydved* I will do «n thai 
a prudent man ought to do to avoid diffioolties, bat shonld it be my lot to 
have them foroed upon me, my relianoe is^ that ProYidenoe will guide me 
through them in safety. 

Judge White's speech, delivered on the 7th and 8th of June, 18S2^ 
of the same year, on the question of the engrossment and third read- 
ing of the bill to renew the charter of the bank, was as follows : 

Mr. President — ^I am pleased with the manner in which the discussion 
of this important suli||ect has been commenced and continued thus far; 
and, although it is my intention to express my own fientiments with that 
freedom winch belongs to my plaoe, and with the frankness of one who 
has no opinion to conceal, yet I should be sorry i^ in the remarks I am 
about to submit, I should njoneoessarily say anything calculated to change 
the tone of the debate. 

Whether the charter of the existing Bank of the United States ought to 
be renewed, is a question which should not be blended with another 
great question, and that is, whether the high duties to be performed by 
the federal goTemment can be discharged without the aid of a bank (k 
some description.* 

To the existing company the United States should, in good faith, dis* 
charge every obligation they have contracted ; up to this time they have 
done so ; and if they shall not put in operation any other bank until the 
existing charter expires, and in other respects comply with existing 
stipulations, in the meantime, no violation of their faith can be charged 
to them. 

The present stockholders, so far as they are citizens, will have had a 
complete monopoly for twenty years, and would, in my opinion, have less 
claim to become subscribers to any other bank to be created by the 
federal government, than other citizens who have been excluded frcnn all 
banking privileges, in time past. Foreigners, who, at present, are stock- 
holders, have no claims whatever upon us. This charter was always 
exceptionable, on account of the United States being a stockholder. By 
owning stock they become the partner of a few private citizens, and give 
them the benefit of the character, resources, and influence of the whole, 
thus enabling a &vored few to make profits out of the whole, for their 
own exclusive benefit; this is wrong in principle. Ours is a government 
fonnded on equality, and ought never to be so conducted as to give a few 

* I do not wMi it to be undtntood, m my opinion, thmt » bank, ohartered by Oongrtw, my 
DO( bo neoenvy to Inrare tho oorreot manacement of the fbcel ooncerni of tbe federal 
goTemment. On the eonU'ary, I think it Tery probable, that, upon the expiration of the 
preient charter, one may be deTiied, eonsistent with the OonatKo^on, glTlng to the United 
0l«tei an the beneAle wliiob a bank ean oonfer, and gaard agateet tte trUf feared from tbe b|| 
under oooelderatlon.—3r<ite fry aTii^^ Whdt4, 

6 
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in advantage over the whole. Although it may be said^ all had an eqttal 
c^portnnity to subscribe ori^nally, and therefore those who did not, oan* 
not now complain; yet, .when we come to the question we are now 
considering, that of giving a new charter, this answer loses all its force ; 
becanse now we select a few by name, become connected with them, and 
exclude all others from any participation for an additioniil fifteen years. 
If we now renew this charter, because the present atockholders have 
been the partnen of the United States for twenty yearn, the argwnent fior 
a second renewal will become stronger at the end of the next fifteen, and 
thus we shall have created permanently a privileged class of society, who 
will have the sanction, influence, an4 resonrces of the government 
afforded them to make money at the expense of the rest of sociefy. But 
oi all partnershipsi this would be the most exoeptionable. The United 
Spates own seven milliona of stock, foreigners, we know, own eight 
millions ; how much more in the names of citiaens we cannot tell, and 
tJie residue is owned by others, and these different interests are to be 
eombined in one act of incorporation, and to be partners in banking for 
fifteen years. Tliia ought not to be done, when our dtizens have spare 
capital, which they are anxious to invest in such stock. 

There might be some apology for this course, if we were deetitnte of 
capital and needed foreign aid ; but this we know is not the case— our 
own surplus capital, seeking safe and profitable investments, is the cause 
of our present political discontents. During the European wars, which 
oommenced soon after the formation of the present Constitution, by the 
employment of our own capital, in navigation and commerce, great addi- 
tions were made to it. The French decrees and British orders in council 
produced our restrictive measures, and terminated in the declaration of 
war in 1812. This war caused much of the capital, previously employed 
in- navigation and commerce, to seek employment at home. It was 
invested in manufactures, and «pon the return of peace it asked and 
obtained firom Congress protection from foreign competition. This pro- 
tection occasioned new investments, and these new applications for 
additional protection, at different periods, up to the present time. We 
have no scarcity of American capital — ^it is fully equal to all our wants. 
Why then should we renew this charter, and give exclusive privileges to 
fweigners, when our citizens are anxious to invest their money in the 
bank, and are offering to Congress terms more fiivorable, than are secured 
to us by this bill? It ia said this bank has restored specie payments, 
collected your revenue, paid it out, paid your pensioners, and equallied 
exchange. 

6ir, it is the character of the United States, of which this bank has 
had the exclusive use, it is the ftmds of the United States, of which the 
bank has had complete control, it is the influence of our character, and 
our money, that restored specie payments, and enabled the bank to oon- 
ttnne them in spite of bad management 
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Hie ooUection of your rerenne has not cost the bank one cent It hat 
only done fbr yoo,- what any bank would ^adly do for an individuaL 
It has reoaiyed your money on deposit, when carried to its Tanlts at yoor 
expense. It has received yonr cnstom-hoase, and other bonds for colieo- 
tion. It Tolnntarily paid, and received the money when dae. If not 
paid, it put the bonds into the hands of yonr law ofSoer, and he has made 
the ooDections, at yonr expense, and then deposited the money in the bank. 
Tonr drafts npon the bank have been paid, when and where presented, 
and well they might, becanse yon had your money deposited, in every 
place where there was either a principal or a branch bank. This, in place 
of a disadvantage, most have been a source of profit to the bank, becanse 
upon your funds it coaM draw, and re-draw bills in &vor of individnala, 
and seenre premiums to itself. 

By the laws, the bank was not bound to pay, nor did it pay, as is be 
fieved, pensioners, except in States where there was either the principal 
or a branch bank. The only trouble was to pay the pensioners when they 
iq>plied at the bank and take receipts. This service any bank would gladly 
liave performed for the benefit of the deposit, tUl pay-day should arrive. 

As to the uniformity of our currency, every man knows that the notes 
of this bank are not, in every quarter of the country, as good as the spe- 
cie. A branch note payable at Nashville or New Orleans, is necessarily at 
a discount, in Maine or New York ; and as to the domestic exchange, it 
is always in favor of the bank, so as to enable it to receive a premium 
upon a bill, or draft, when it sells one, and obtain a discount when it pur- 
chases. 

Much credit has been claimed for the able administration of the afl^rs 
of the bank. Gentlemen ought to remember that this praise has been 
claimed on a scale too extensive. For a portion of the time, since this 
bank has been in operation, it has been managed as badly as any institu- 
tion ever was, under either Federal or fitate authority. It was literally 
bankrupt by bad management. By good fortune, at a lucky moment, the 
services of Mr. Oheves were procured, at the head of the institution ; his 
talents, his business habits, his stem integrity, and, above all, his unyield- 
ing firmness, gave to its concerns a direction, which saved it from open 
and notorious bankruptcy, and enabled it, gradually, by the mhoU peeuni" 
ary asnstanee the United States could afford, to recover its character, and 
afterwards sustain its credit. These transactions it has not been thou^t 
necessary to preserve, by placing them in the same volume with the af- 
finrs relathig to our banks, and with which we have each been furnished; 
but we ought, nevertheless, to recollect -them, and ought to remember, 
also, that there is no certainty, but the affairs of this institution may 
again be under the direction of those equally as incompetent, or faithless, 
as any that have preceded them. 

The badk now has, and at the end of the charter will have, its transao- 
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tions widely spread over an immense territory. . It vnU have many debti 
to pay, and many to collect. Until it commences winding np, those irho 
hare transactions with it will not generally speak ont, according to the 
troth. While it is discounting, and accommodating, it will be popular; 
bnt when the hoar for 9nal payment shall have arriyed, then we will hear 
of the mismanagement, if any exists ; then we will find ont the bad debts, 
and how, and for what contracted. Every thing now looks well iipon 
paper. We see that the bank has in circulation upwards of twenty mil- 
lions of dollars, in notes. The sum due for deposits is large ; all these 
debts are to be paid, and with what? With tlie funds in possession, and 
' the proceeds of debts due. No man living can tell, until the time ot col- 
lection, how many of these debts are due from solvent men. Whenever 
that time shall have arrived, the country at large, and Congress, can find 
out whether this bank has been managed well or ill, with fidelity or not. 
Nay, more, we can then see, and know, whether such a bank, in its opera- 
tions, is beneficial or injurious to society. 

Every merchant, long in business, knows, that if he has done a business 
« - upon credit, he must, at the end of every ten or fifteen years, change his 
style, and commence a new concern, for the purpose of being able to wind 
up his <^d concern — ^he must collect his debts, and pay those to whom he 
is indebted. In no other way can he tell, certainly, whether his business 
has been profitable or otherwise. If this be true, in mercantile concerns, 
how much more so is it in the case of such a bank as this? 

By suffering this charter to expire, a fiood of light would be shed upon 
this subject, which would be of great use to society, and which would 
enable Congress to know whether a bank ought to be again chartered, and 
what ought to be the modification and improvement in the charter to be 
granted. 

Again. If we were disposed to renew the present charter, it is too 
soon to do so. It has almost four years yet to run, and then two years 
are allowed for collections. By renewing now, we put the corporation 
four years, unnecessarily, beyond our control. The main security we 
have for the good behavior of the bank, is, that at the termination of the 
charter, a renewal will be refused, unless its concerns shall have been 
Ikithfully managed. Why, then, should we give up this security, so long 
in advance? All our ofiQces of trust are based upon the principle, that 
the person employed shall come, as frequently as convenience will permit, 
to the power which gave him employ, that his capacity and fidelity may 
be Judged of; and, if found deficient in either, then a better man may be 
chosen in his stead. The principle is the same here, and yet this im- 
mense moneyed institution is to be made an exception, and j^r years in 
advance, its charter is to be renewed. 

The reason assigned for this is entirely unsatisfactory. It has been 
said, if the directors had the charter renewed, they can not only oontinue. 
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but extend their business. If not renewed now, they must begin to col- 
lect their debts, iso, A little reflection will satisfy ns, that there is not 
mnch force in this argnment. It has always been nrged, in fi&vor of this 
bank, that the paper, in which it deals, iaJnuineu paper. If this be true, 
what dpes it want with time to wind up ? A owes B five thousand dd- 
lars, for which he gives his note, payable in ninety, or any other number 
of days. B wishes to use the money presently ; he carries the note to 
the bank, endorses it, and has it discoanted. When this note falls due, 
A is notified that it belongs the bank ; he goes and pays it, and there 
Is an end of the transaction. If this be the description of paper, in which 
the bank deals, it does not need any time for winding up. All that need 
be done is, to omit discounting when the charter expires, and the debts 
come in of course. But if a considerable portion of the business of the 
bank is done upon aceommodatum paper, no time ought to be granted. 
It is unsafe to the bank, ruinous to society, and should be discounte- 
nanced. 

The man who opens a standing accommodation with the bank, and re- 
lies upon renewing his note, periodically, by paying the discounts, be his 
business what it may, will generally be taken by surprise, when called on 
to pay the principal, will be ruined himself, and very often his endorseis 
with him. 

I fear yery many of the debts due to this bank are substantially founded 
upon accommodation paper. Look at the case from New York, disclosed 
in the report of the committee of the other house — ^the debt was contracted 
with the bank in 1881, payable by installments, the last of which was only 
due in the full of 1886, six months after the charter is to expire. Does 
any one pretend, this was anything but accommodation paper ? I speak 
not of the purity of thig transaction, but suppose it to be, as the friends 
of this institution represent it, and then say, I think such transactions 
with banks can neyer be considered real business transactions, but must 
£edl within the class called accommodations. 

Examine the documents upon our desks, and see the items of domestic 
bills. I am strongly impressed with the opinion, if examined, they are 
substantially accommodation paper of the most ruinous kind. On the 
Ist of April, 1881, they amounted to $14,725,928. On the 1st Decem- 
ber, of the same year, they amounted to $14,858,580, with but little ya- 
riation, as to amount in the meantime. This would scarcely have hap- 
poned for so long a period, unless they were in substance accommoda- 
tions. I will take the liberty of suggesting, how some of these domestic 
bills are probably brought into existence, and continued — ^I will take for 
my illustration, what may be the operations Cf the branch in my own 
State. 

A merchant needs an addition to his capital ; he procures endorsers, 
and obtains a discount for sixty days. When his note falls due he dift- 
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eonntB another, and by pajing in the disoonnt, and applying the oett 
proceeds of the last note, to the discharge of the first, he lifts it. When 
the second falls dne, he is called npon for actual payment — this he can* 
not make, bnt offers a bill npon his commission merchant, in New 
Orleans, payable in fbnr months; this is received by the bank, taking off 
tile discount and charging one pr two per cent. ; or whatever else is the 
difference of exchange, between Nashville and New Orleans. To obtain 
endorsers for these notes, a guarantee for the bill of exchange, and to 
procure acceptance of the bill, the borrower has to pay to each of the 
persons concerned, probably two per cent. His reliance fbr lifting the 
bill when dne, is the proceeds of a crop, which he hopes to raise, and 
ship to New Orleans, in time to meet the demand. If he is disappointed 
in whole, or in part, when the bill falls due, it is lifted by re-drawing 
npon Nashville, at the same heavy expense, incurred in the first instance, 
and thus in the shape of domestic bills drawn first one way, and 
then the other, the accommodation is continued as long &s the man's 
means of paying discounts, rates of exchange, and other charges con- 
tinue ; and then he &ils, and when he does, if a merchant, every fiinner, 
to whom he is indebted, will probably lose his debt, and if the debtor 
was -a fiumer, he will probably lose his plantation, or his slaves, besides 
injuring his endorser. I have no knowledge of any transactions such 
as I have described ; bnt they may, and I fear do exist, if not at the 
NashviUe branch, at some others. If such there are, tbey are iiyurions 
to the country, and ought to be checked. 

By permitting the question of renewal to remain for the present, we 
shall obtain information npon the subject, and three years hence can 
better determine, whether the operations oi the bank are friendly to the 
oommunity or not. 

The stockholders have weakened very much their claims to the 
renewal of the charter, b^ some of their transactions in time past. I 
allude now to the issuing and circulating checks, or drafts, fbr twenty 
dollars and under, in place of notes of the same denominations. I con- 
aider this as a plain ectuitm of the charter, and under very peculiar 
circumstances. When this charter was granted in 1816, the community 
•nffM*ed on account of two difSculties, relating to the paper of the State 
banks. First, if the notes in circulation were genuine, they were not as 
good as the sum called for, because the banks issuing them did not 
redeem them by paying specie. Second, the State banlcs were so nume- 
rous, that when a note was found in circulation, in many instances, no 
man could tell whether is was genuine or a counterfeit. The Bank of 
the United States was intended, and expected to remove both these 
difficulties. It was to pay specie, and thereby put down all State banks, 
which did not pay likewise. The fundamental articles require that 
•very note issued, and put in oiroulation, should be signed by the 
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presidMil and eaabior of the prinoipal bank. Bj having the mgnatores 
of only theae two offioen it waa auppoaed that their haad-writing would 
toon beoome fiuailiar to every man <tf bnsiiieaay who would thiia readily 
diatingaiah the gepnine from the oomiter&it. In the conrse of a lew 
years, the directon applied to Ck>Dgrefle for j>ermiasioQ to designate two 
other peraona to sign small notea, as it was physically impoeaible for the 
president and cashier to sign the nnmber required. Cbngress refdsed to 
grant this request— a aecond^ thirds and if I mistake not, foilrth applica 
tLon of the like kind waa made, and reftised ; at all events not granted. 
After this, in the year 1826 or *27, the directors searched in the charter, 
for what is called a new combination of their powers, and these drafts 
were devised, to be nsed as sabstitntea for small notes. These drafts aca, 
in form, billa of exchange, bearing the signatures of the presidents of the 
respective bvanohea, addressed t6 the cashier of the principal bank, and 
requiring him to pay upon demand, the amount specified. The oircul»- 
tion of them as a substitute for notes, is a plain violation of the charter. 
It takes from society, without the consent of Congress, that security 
against oounUrfiiU^ which was given by the chairter. We must not, in 
ATAmining this poiut, oonfound two things which are separate and di»- 
tinot. Whether the bank ia bound to poff these drafts, when presented 
at the principal bank, is one question which I answer in the affirmative. 
But whether these drafts furnish the uniformity of paper currency, the 
same security against counterfeits, which the notes would do, is a very 
dif^ent question, which I answer in the negative. There are now how 
many branches f Seventeen is it t I have not c6unted. No, says Mr. 
Benton, twenty-five. Well then; the holder of one of those drafts runs 
twenty-five times aa many risks of having counterfeit paper put on him, 
as Congress intended he should run. This, I say ought not to have 
been, and atill I have all respect for the learned counsel, who were 
oonsnlted, and who I doubt not are entitled to all the respect and 
character which society has awarded to them. It cannot escape notice^ 
that the stress of the opinion, is placed upon a point, upon whidi I think 
there can be no doubt, the liability of the bank to pay, and the other 
point,, the want of un^ormity in ngnaturei to the paper currency ia 
almost entirely overlooked. My respect for those counsel I know, and 
for the character of the one I am unacquainted with, constrains me to 
think, if the true question had been directly put to them, they would 
have given such opinions aa I now inabt conform to the true construe* 
tion of the charter. 

For a moment let ns examine the excuse set up for this evasion-* 
^That the president and cashier were not able to sign a sufficient numr 
berofnotes.^ Be it so; and what ought they to have done! Surely 
not to have issued these checks, they ought to have signed m many 
Botea aa thay could, and to have used specie, when they had not a suffi* 
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denoy of notes. This would have oonformecl to the oharker) been very 
aooeptable to the public, and have been in ftiriherano^ of the great 
oljeot in establishing the bank, that of restoring to sodety a specie ear- 
rency. Besides, it woold have been actually testing the ntili^ of the 
ezodlent experiment spoken of by the Senator from Massachusetts, Mr. 
Webster, that of ceasing to drculate any notes as low as twenty doUan, 
and using in their place, a spede drculation. 

It q>pearB to me that the use made of these checks, is highly injurious 
on anoUier ground. The effect of such a drculation in the South and 
West, is to remoYe from those sections of country the whole of the 
ipede, which can 4>« collected there, and leave us nothing but a paper 
oorrency composed of those checks. 

I assume it as a fact, that every one of those drafts or checks, is upon 
its face, made payable by the cashier of the prindpal bank. They are, 
therefore, payable in Philadelphia, and payment cannot be legally 
demanded in the first instance, at any other place. What then is to be 
the inevitable result t ThQ,spede must be withdrawn from the branches, 
which circulate these checks, and taken to Philaddphia, and be there in 
readiness to lift them, when they arrive. So fsur as common people are 
concerned, this -will never happen. No man will ever travd ttota 
Louisiana, Tennessee, or Kentucky, to Philadelphia with a note of ^y^ 
ten, or twenty dollars, to demand the spede for it. He would save 
money by putting it in the fire, in pr^erence. As matter of accommo- 
dation, as long as the spode would hold out, the branches would no 
doubt give specie for them, but that must soon fail, and then the holders 
will be told, we have sent the money to Philaddphia, to' lift them, 
whither you must go. We have at present hardly any small notes in 
circulation ; nothing but these checks. I do not believe I have seen a 
single note for five or ten dollars in Tennessee for the last two years. 
Ko inconvenience has as yet been experienced, because you can get the 
specie for one of them, in any merchant's shop you step into : but this 
must soon cease : the spede will by the circulation of such paper be aU 
withdrawn, and yon will have a paper medium, and no specie within 
any rea$(mable dittance. The very process of which I am now speaking^ 
la, and has been going on ; the documents upon our table prove it. In 
a letter under date of 24th December, 1881, from the cashier of the prin* 
dpal bank, to the cashier of the New Orleans branch, found at page 516 
of the report of the minority of the committee, we find this language : 
^^On every account we should, fh>m present appearance, dedre to be 
rdnforced by all the means which you can throw into our hands, and 
would therefore reconunend, that your local discounts should be pru- 
dently and gradually reduced — a course, which drcumstances with 
vou evidently favor ; and that you should extend your operations in a 
oorre^x>nding degree in exchange, and afford us large supplies of spede 
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to meet your eirmlatUm^ as it comes In at the North. '^ Can any one 
doubt what this meansf It is the same thing as if he had said, yoor 
cironlation, these checks, are payable at the North, "here; send ns on 
large sapplies of specie with which to pay them. 

At page 205, of the report of the majority of the committee, we see 
the aotoal operation, as it is going on. In 1881, the amount of specie sent 
^m the branches to the principal bank was $8,628,868 76. In 1880, 
it was $8,658,202 18. In 1829, it was $2,678,115 97. In 1828, it was 
$2,056,766 78, and In 1827, it was $1,787,049 18. This is the year in 
which the checks first began to be nsed, instead of notes, as a oircnlating 
medium. To me it is obvious, that by continuing their use, and with- 
drawing the specie, we shall have nothing bnt paper, near the branches 
<tf the West and South. 

It may be asked what benefit the bank can derire from this process f 
The answer is obvious. They can extend their discounts, and make 
more money. In 1827, when they began to issue them, their notes in 
circulation were upwards of $18,000,000. Since then, they have 
extended to from twenty to twenty-four millions of dollars. The bank 
can safely put in circulation, far from the place of payment^ a muck 
larger amount of these drafts than they could of notes made payable 
where they were issued. I cannot but consider what has been done in 
this respect, an evasion of the charter, highly injurious to society, and 
done under drcunistances calculated to take from the bank all claim to 
a renewal of the charter. The honorable chairman of the committee, 
which reported this bill, has told us, that the committee did not feel 
called upon to investigate how the bank had been conducted. Because, 
says he, if a public officer abuses his trust, that is no reason why you 
should abolish the office, etc. ; and added, he had no doubt, if they had 
inquired, it would have been found, that the bank had been faithfully 
and ably conducted. 

While I admit, that if a public officer abuses his trust, that is no 
reason why you should abolish the office, then the remedy would be to 
turn out the fiuthless officer, and put a bette;' man into the office neces- 
sary fcr the public interest, I deny entirely the analogy of this case. 
Here I say, if the directors have abused their trust, and the stockholders, 
after knowing the fact, continue them in office, the chartei ought 
to be rescinded ; at all events, it ought not to be renewed, when H 
expires. 

I urge these considerations against renewing this charter at any time^ 
and especially at the present time, in addition to other conclusive reasons, 
urged a few days ago, by the Senator from Missouri (Ool. Benton), and 
which I shall not repeat. 

The great questions still remain to be considered : 

Ist. Is it proper, at any time for Congress to incorporate a banking 
tompaiqrf festiDg it with the powers which this bill confers! 
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I am free to dedare, tliat in preferenoe to Testing snoh powers in anr 
eompanj whatever, powers whioh may be used to such pemidoas poi^ 
poses, even if I beliered I bad the power to do so, I would trost the wdl- 
doing of this government, and the people, to a apede correncj alone, and 
to sadi facilities as banks incorporated by the respective States may be 
able to afibrd. 

It will operate as a condnotor, to carry, off aU the drcnkting mediom 
from those sections of country, principally agrionltnral, where £»w or no 
stockholders reside ; and place it down to be used in those sections of 
conntry where stockholders may be found. Take, for example, the opera- 
tion of the branch bank at Nashville. It is now doing a bosiness id 
from four to five millions of dollars — suppose it to be four and a half 
millions. The common interest upon that sum would equal two hundred 
and seventy thousand dollars per annum. AU these profits are- made 
irom those living convenient enough to the bank to be its oustomMrs. At 
the end of each six months, they are taken and distributed among tiie 
stockholders. In Tennessee we have only three or four stockholders, own- 
ing some ttoo or thre$ hundred shares. Nearly the whole of this sum 
must therefore be taken ft'om that State^ and paid over to persons residing 
in other States, and in Great Britain, This operation is to be continued 
from year to year, so long as the charter lasts ; and ere long, will, as I 
think, withdraw from our use the whole circulating medium we possess. 
The same effect must be produced in every other State, similarly ciroum- 
atanced. What benefit does the bank confer equivalent to this loss ! In 
most cases I think none. Banks are generally of no use in countries 
highly agriculturaL They are of use to those engaged in commeroe, 
whose business is increased by antidpating their funda, who handle 
money fredy, and can be punctual. The fkrmer whose profits are small, 
and long coming into possession, is generally injured by the bank, from 
which he obtains an accommodation. The longer he borrows the worse 
he gets, and after paying interest for several years, it too frequently 
happens he is compelled to sdl his home, to liquidate the debt thus oon^ 
traoted. 

Suppose it to be a merchant who borrows with a view to aid hia 
capital. Where he has so many to compete with, who have capital su£B« 
elent of their own on which to do business, it will seldom happen that a 
bank accommodation will «Diable him to succeed ; most usually it gives 
him a false credit, which he will use in purchasing produce upon credit| 
by promising something more than the cash price: eventually he finils, 
the bank may collect its debt, dther from the drawer, or his endorseiv 
but the fiirmer loses the debt due for his produce. The bank may give 
the appearance df prosperity to the country, it may enable people to pnr- 
ohase or improve lots in a town, or to build houses on farms in the 
eountry ; but this appearance will, in the end, be found deceptive. These 
booses and lots, and tihaaa plantatlotM, that impro'ved, will geaenl^ 
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change owners^ and all tiie benefit the borrower will receive will be the 
lM>nor of baring had an aoooant with the Bank of the United States which 
has stripped him of his poaBessions, and thus prepared him to seek a new 
home. 

Believing^ ihovfore, that a charter such as this, aathorizing two 
branches if the directors choose, to be established in each State, without 
the consent of the legislature, may, and will, prove a means of impover- 
ishing the citizens of many States for the benefit of others, I cannot, and 
will not vote for this bill. 

It is idle to insist that we must have this bank to enable the &rmers to 
aell their sorphis produce. Take away the bank to-morrow, and every 
man who has prodnce for sale will find, if it is in demand, that those 
who wish to porchase wiU send their agents, tnthj^ruhy into the market, 
who will purchase and make prompt payment, as was the case before the 
bank was established. When there is no demand for the produce, no one 
will purchase, whether there is or is not a bank. With the immense 
capital furnished this bank, all concentrated in, and controlled by the 
same persons, backed by the deposits, the name and infinence of the 
United States, this bank will have the power at any time it chooses to 
exert it^ to take to itself oZZ the aethe capital of ths State haniey in all 
places not very highly commercial ; therefore it may, and probably will, 
be the place, at which all men of business and influence, in the Union, 
will do their business, and obtain their acconmiodations. 

Is it to have power to establish as many as two branches in each State, 
without the consent of the State, and to withdraw them at pleasure? 

The directors of the principal bank appoint whom they please as direc- 
tors of the respective brandies, and can change them at pleasure. Seven 
directors at the principal bank constitute a board, and four of them will 
form a m%iority. 

Already it has its operations throughout the whole oountry, presently 
they will be extended into every comer of society. 

Suppose the directors to wish their charter changed, so as to suspend 
apecie payments, or any other alteration made ; oi; suppose them to wish 
a tariff changed, the price of the public lands made higher or lower, or 
any other public measure carried, can they not control the Oongressional 
and State elections whenever they choose? Tes, less than one half-dozoi 
men, seated in the principal bank in Philadelphia, will have the power, 
if they choose to exercise it, to have the same story in praise, or dispraise, 
of any man, or set of men, put in drculation in every neighborhood, in 
every State in the Union, at any hour of any day in the year, they jdease; 
and what makes this power the more terrific is, that no one ii\jured will 
be able to find out the source from which the ii\Ju]y originates. Thus 
any man may be put in or out of office at the will d this bank, and at 
course any measure carried or defeated, aa these directors may think will 
tet answer their puipoiea. 
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Again, Biippoae a man elected President of the UnitecL States, not dis* 
posed to promote the public good, bnt to pursue his individnal interest, 
and that of his friends, at the public expense, and to have an nnder^ 
standing with the directors of the bank, that so long as he or his friends 
should continue in office, the interest of the bank should be promoted. 
Could he ever be displaced f I fear not. When yon array all the patronage 
of the federal executive, and all the influence of this moneyed institution 
on one side, and have nothing to oppose to it but the ill-arranged and on- 
organized action of the common people, the country may well tremble for 
the result. We have now exhibited a curious spectacle to the American 
people ; the President a candidate for re-election, and daring to speak his 
opinions in opposition to this institution : it is what I never expected to 
witness ; and let the approaching election terminate as it may, the youngest 
amongst us will not live long enough, in my opinion, to witness the like 
agdn. In all time to come, the President and directors of the bank^ will, 
as I fear, think alike and act in concert, on all subjects interesting to 
either, and doing so on the days of election, will be an over-matoh for 
any influence which can be brought to bear against them. 

I have heard some intelligent men say, we would gain but little by put- 
ting down this bank, because, then the public deposits must be made in the 
State banks ; and through that medium, there would be as much danger 
of influence as from this bank. Sure I am, those gentlemen had not sndffi- 
oiently reflected on this subject or they would have perceived the immense 
difference in the cases. Glance at them, for a moment. If you place the 
deposits in State banks, your whole ftinds will be divided among so many 
as to afford bnt little temptation to any one. Suppose one or two to be 
tempted, by these deposits, to interfere improperly in politics, the rest 
would remain sound, and little or no mischief could ensue. The numl>er 
to be misled is so great, and so divided, that, having no common connec- 
tion with each other there is little or nothing to apprehend. But in the 
case of the Bank of the United States, it must withstand the temptation 
of your wTiole funds^ because the same institution is to have your ithole 
d&poiits. Again — ^procuring the cooperation of a minority of the directors 
of <me 9mgU howrd accomplishes everything ; they would manage their 
respective branches, and the branches their customers, throughout the 
whole community. The number to be approached and misled by the 
executive is so limited, that there is infinitely more to apprehend in the 
latter than in the former case. 

Should it ever again be our misfortune to be involved in a war with 
any foreign power, will not this bank compel you to make peace, when- 
ever it chooses, upon any terms it may dictate. 

It will have command of the whole active capital employed in miy 
Sonib. Without money, we cannot successftdly prosecute any war. How 
could these fhnds be procured? There is np provision in this bill, or the 
original act, by whidi the bank ia boond to loaa the gOTemiaeiit ona 
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dollar. It is proliibited from loaxuDg more than five hundred thousand 
dollare, without an act of Ck)ngr6S8 to authorize it. But if an act should 
be passed, requiring a loan, there is no obligation on the bank, to advance 
a cent, even of your own senen miUionB^ vested in stock. Suppose this 
bank to have existed during the late war with Great Britain, and the 
etook to have been owned by British subjects, and by our own citLEensi 
who thought it so ui^just, that they esteemed it immoral to thank the 
Author of all good fbr our victories— does any man believe we could 
have procured a loan from this bank? No, sir. Tou could not have 
procured enough money to have loaded a musket, or to purchase a ration. 

This bank now has, and will continue to have, under this charter, a 
complete control over the whole drotdating medium, in the United States. 
At its will, money will be plenty, or scarce. The value, theref<H^, of 
every man^s property, is in its power ; it may be enhanced or depressed 
at pleasure. Should the directors, or their friends, have property to sell, 
fhey can make money abundant, and secure an extravagant price. Should 
ihey wish to purchase, they need only limit the discount, press debtors for 
payment, make money scarce, and purchase at their own prices. 

They will have a monopoly, in bills of exchange, both foreign and 
domestic, and can regulate exchanges, to suit the interest of the bank, 
lliey can make premiums high, or low, to suit them, or they can in any 
wedc change the rates, in most oases, so as to purchase at discounts, wh^ 
they had, a few days before, been selling for an advance. 

Mr. President, is it sound policy ? Is it.consi8tent with the freedom of 
election? Is it just to the rest of the community, to create or continue, any 
corporation, vested with such powers ? Surely not. By the abuse of them, 
liberty may be endangered, if not destroyed, and our property sacrificed. 

It is not a sufficient answer to these arguments to say, none g( these 
mischiefs have happened ; the directors are men of integrity and high 
character ; therefore, all is safe. I say no. There is no certainty how 
long the management of this bank may be in the hands of the present dii^c- 
tors. To-morrow we may have dishonest directors ; those who will pursue 
their own interest, and that of the stockholders, regardless of the public 
welfare ; and we are safe only when no powers are given which can be 
used to the prejudice of society. 

Mr. President, there is one other question on this bill, which is surely 
w<Nrth consideration : I mean, the power of Ck)ngress to incorporate this 
bank. The Honorable Ghairman of the Oommittee has told us, this 
question "is gone by," " is settled." It may be so, with some ; with me, 
it is otherwise. I have been taught, that " a frequent recurrence to 
fundamental principles is essential to liberty." Why shall we recur to 
th^n, if we are to give up our own opinions, and make the opinions of 
other men the rule of our conduct. Acts of the legislature, containing 
general mles^ must be expounded, and applied to individual cases, by the 
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decisions of ^ootirts of Jnstiod. After a settled train of Judicial deddoii, 
<Mii any contested point, thoee decisions exponnding the statute, in oonrts, 
lure as moch esteemed the role for ftitore decision, as the atatnte itseH 
Bat this is not so, in any legislatiTe hody. I admit, everywhere, if a 
nan is called upon to t^t, and after exercising his best Jndgnient hi 
is in doubt how he ought to act, when he can find what other' eih 
lightened men, acting under the same obligationa with himself^ have doiMi 
fai the like cases, he ought, as a reasonable man, to conclude, he win moii 
pfobably be correct, if he follows in their footsteps. But i^ after exam- 
ining the sulject fully, he is convinced that they were mistaken, I deny 
that he is Justified in following others in error. How, then, can It be 
said this question of power is gone by, is setded, not to be thought upon, 
nor talked about. Sir, it is not settled. It is a vexed question. This 
power has always been contested, from the formation of the Oonstitution 
to this moment. In Congress, in courts, in society, it now ia, and evw 
has been, disputed. In 1791, when the old Bank of the United States was 
chartered, the power was denied, by those who aided in framing the 
Oonstitution. The argument Ifr. Kadison then made, hn» never, as I 
think, been satisfactorily answered. But a migority of Congress affirmed 
the existence of the power, and acted upon it. General Washington 
consulted his cabinet, and they were equally divided, two and two. The 
Judicial decisions affirmed the power, and when that charter was about 
to expire, an application was mad^ to renew it. What did Congress thean 
do f Did it conceive the question was gone by, settled, and that nothing 
was to be done but to follow on? No, sir. The power was given, con* 
tested, and negatived. Here, then, is precedent the other way. Thus 
the matter rested, till during the war; there was then an attempt to get 
up a bank, and it failed. After the war, at the session of 1815- 16, this 
bank was chartered. But the power was contested ; and those about to 
use it were emphatioally told, that in 1811, they had tkemeelvee deter- 
mined, they did not possess the power. 

The Judicial decisions have affirmed the power, confirmed by this 
charter, as they did that confirmed by the act of 1791 ; but the opponents 
of this bank cannot now be told, that this question is settled, with any 
more propriety, than those were so told in 1811, when then the question 
of re-charter occurred. Indeed I have always thought the granting the 
charter in 1816, ought to weigh very little. The time was unfriendly tQ 
correct constitutional opinions, as to federal powere. The war was just 
ended; those who had struggled through it, had their minds toned fbr an 
exercise of federal powers, at which they would have hesitated in time 
of peace. Only the year before, 1814 and 1815, they had a project finr A 
great paper bank, which was on the eve of passing. Wotdd they have 
dreamed of -such a power, in time of peace! I think not. The giving 
this charter, tbitn^ in 1816, ought not to w^igh much on the question of 
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power. It iruB m act of neesaity^ in the opmlon of a mi^rity, and thef 
were spnrred np to the exercise of tiiis power^ by the contest throd|^ 
which the country had jost passed. 

Under all these cirenmstances, I think, I treat with no disrespect, the 
(pinions of enlightened men, who have affirmed this power to be in 
Congress, when I say my mind has arrived at a different oondosion, and 
that I feel boond to act npcm the best Judgment I have been enabled to 
Ibrm myself. 

If then, we are yet at liberty to examine the Oonstitation, and to ferm 
IK opinion, whether we have the power to create sn(^ a bank as thiii 
may not those opposed to it ask, respeetftdly, of its advocates, to point 
to that clante which confers this power? 

We an know what the answer to such request nrast be, that no sneh 
power is. given in express terms, bnt it is necessary thatOongress shoold 
exert this power, otherwise effect cannot be given to other important 
powers, wl^ich we are obliged to exercise for the public good. 

We ask what they are, and one gentleman says — Congress is authorised 
to levy and collect taxee, and provide for the common defence and general 
welfere. 

Another, that Congress has the power ^ to coin money and fix its valna 
and the value of foreign coin, and to regulate the standard of weights and 
measures,'* and this gives a complete power over the whole monetaiy 
system of the United States. 

A third, that the power to coin money, emit bills of credit, and to 
make anything but gold and silver a tender iti payment of debts is ez» 
pressly taken from the States ; and, that therefore, (Congress most have 
the power now claimed, Ac. These positions have each been separately 
aoKamined, and, as I think proved, in argument, to be untenable. 

In 1791, Mr. l£adison*s argument in the House of Representatives, and 
Mr. Jeiffisrson's opinion in the Cabinet, placed this in a stronger light than 
anything I could say would do, and on their arguments I very much rely. 
In 1811, the arguments of other statesmen enforced their doctrine, in a 
manner I can never hope to imitate ; and I do not propose to fatigoa 
the Senate, by repeating the arguments which they have used, and which, 
Sn my o^nion, have never been sadsfectorily answered. 

Bat, dr, I may be permitted to ask, if we infer the power to create a 
bank such as this is, what power may not be inferred ? The United States 
have a power to declare war — to have an army and navy. We cannot 
make a successfol war, unless preparations are made in lime of peaee. 
Arms and ammunition are essentially necessary — ^why not incorporate 
ft company to make arms; to smelt lead, and to make gunpowder t 
qpthing and blankets are necessary for your troops — why not incorpo- 
rate companies to manu&cture them ? Provisions are essentially neces* 
asiy to feed the troops — ^why not incorporate companies to procure landi^ 
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to raise grain, aad to rear stock f The power to moorporateoomiMiuea lor 
theae pnrpoees covld be presomed with better reason than the power to 
incorporate a bank. 

. We are to preaome that we have a power to incorporate atookhtddn^ 
fbr a bank ; because a bank is a neeeaiary and proper means to collect, to 
keep safe, and pay ont the revenae. Ib it not Mr to say, if yon create a 
bank for such purposes, we ought to confine its operations to then dutimt 
But when once created by implication, instead of confining it to these duties, 
we confer upon it other important primary powers, and the performance 
of these governmental duHee are the least ptirt nf it$ htuineee; mere 
incidental matters, hardly worth notice. We presume the power to make 
the bank, and having made it, presume we have the pow^ to keep its 
paper pure, and therefore presume we can pass laws to hang or imprison 
those who counterfeit its notes, and the human mind can hardly fix any 
limits to the presumed powers, which may be created fh>m the firut 
construction. 

In my opinion a yery erroneous impression has got abroad, founded 
upon the supposition, that hank notee are currency. The Constitotion of 
the United States never contemplated any currency as legal but a mekUUc 
currency. No other is conetitutional^ nor can any other be made legaL 

The United States have a power to coin money, and to fix the value 
thereof, and to fix the value oi foreign coin, and to regulate the standard 
of weights and measures. 

Ko State shall have power to coin money, emit bills of credit, or make 
anything but gold and silver a tender in payment of debts. 

From these sections some have argued, the Constitution intended to 
give Congress the power over the whole currency, 

I agree to this position, and think such was the intention of those 
who framed the Constitution ; but the question recurs, of what was that 
currency to eoneiet f I say not of paper of any description. It was to 
consist of metaht and those metals were to be coined in the United Stetes, 
and their values Jixed hy law^ or they must be coined in some other 
country, and their value fixed Tiere by our lawiy and by the same power 
made current, I admit the currency we actually have is mostly notes, 
either of the Bank of the United States or of some of the State banks ; but 
I deny that this paper is any more a legal currency within the meaning of 
the Constitution, than a negotiable promissory note or a bill of exchange 
would be. Bank notes are used by society, instead of gold and silver, 
for convenience, by common coneent — Shaving no constitutional or legal 
foundation whatever as a standard of value, nor can any such effect be 
given to them by either federal or Stete government ; all must agree that the 
States have no power to make a man take bank notes in payment of adebtL 
I put this question, Can the federal government do so ? I say no, Ooii* 
have no such power. Taking such power from the States, doea not 
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C60688aHly confer it upon the federal goyermnent, beoanse the United 
States have an express power to make metals cnrrencj, and nothing Is 
said abont a p^>er cnrrenoy. 

T admit Congress has* the power to compel their own officers to receive 
tMmk notes or anything else they choose, in discharge of debts, dae to the 
United States, bnt deny that they have any power to compel A to rec^ve 
from B any description of paper whatever, in discharge of a debt doe to 
him. What then becomes of this power to create a bank, because we 
have the power to regalate the wrrencf/^ when that enrrency is to be, 
aooording to the Oonstitntion, nothing but tpecis f It vanishes. 

Under the articles of confederation, an express power had been given 
to Congress to «nit bills of credit. This power had been liberally used ; 
too much so, as was believed, for the benefit of society. In framing the 
prasent Constitution, the convention determined to guard against the 
eserciBe of any such power in ftiture, either by the State or federal 
government. !fherefore, by express words, they took from the 8tate$ the 
power tp emit bills of credit ; and amended the draft of the Constitution 
submitted to them, which confined the power to emit bills of credit, by 
striking those words out. (Journal of Convention, pp. 75 and 256.) Thus 
by taking from the States this power, and r^fuiing to gpve it to Congress, 
tibey believed society was secured in a metalUe currency^ and guarded 
against everything else. 

We have the express testimony of Mr. Madison, a member of the oon- 
Tention, of Mr. Martin, another member of the same body, and of Mr. 
Jefferson, a member of President Washington's cabinet, that in the con- 
vention there was an attempt to give Congress the power to ineorparate 
s hanif and f ^ imw refused. 

The journal containing the proceedings of that body is now published ; 
and we find that, on three several occasions, an attempt was actually made 
to give to Congress the power to pass acts of ineorp^atum^ and it was 
uniformly refused. 

It seems, therefore, clear to me that the convention did not intend to 
ghre the power, now claimed, to Congress ; and that we have no right to 
rest ourselves with such a power by construction. 

In my mind, there are many provisions in this charter violative of the 
Oonstitntion. The United States themselves cannot purchase and hold 
lands in any State, without the consent of such State ; yet this charier 
ftothorizes this corporation composed in part of aliens and of the United 
Itotes to do so. The friends of this bill have solemnly refused to insert a 
provision, by which the States can impose any tax upon the capital 
employed within their limits, although such States will be bound to 
protect the persons in the employ of^ and the property belonging to, this 
institution. 

The bin gives a monopoly to this company for fifteen years, whi<^ b 
aot mily odious^ but agaiiMi the genius of the Conatitotion. 
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It oonfen Qpon this oorporation the power of regolfttiiig'the ioniTeii^ 
of the oonntry, which is an attribute oi eovereigiity that OoBgreaa hat ao 
power to transfer to oar citizens, mnch less to foreigners. 

The whole emoloments of this bank will go to these stockholders ; ihej 
have had, and are still to have, all yonr pablic money, on whidi to dio 
holiness ; and by a vote of this body they are to pay no tnt^r^tl whatever 
for the nse of these ftinds. We thns take the money of all lor the beoeit 
of a/ew. 

Bat it is said, we are benefited by a sonnd oorrenoy ia peace and in 
war, and by having an institntion to which we can have access for loans, 
in oases of emergency. 

How is this matter? When we had 4he qnasi war with France, in 
170B-9, we had a bank, and yet had to borrow from individuals at an 
interest of eight per centom. In case of another war, we cannot obtain 
loans from this bank, unless specie payments are suspended. Look at its 
condition, after it has been in operation fifteen or sixteen years in time of 
peace. It now has notes out for upwards of twenty millions of ^dollars, 
owes large deposits, and has from seven to eight millions oi dollars only 
in specie. In case of war, suppose you wish to borrow ten, twenty, or 
fifty millions of dcdlars, could it loan yon, and continue to pay specie? It 
could not; you must again have paper money or no money. Your bank 
could not hold out six months and pay specie. 

During the last war, when every resource was likely to fail, a bank was 
thought o^ and what kind of a one was it to be? A paper bank. So 
will this be — ^if we have a war, and are obliged to borrow a hundred mil« 
Bons of dollars. 

Who abused the rags of State during the war ? The enemies, of the 
United States, not this government. 

The government sanctioned the suspension of specie payments. It 
was then patriotic to aid the government; without a suspension of specie 
payments, these loans could not be made. Without these rags, we could 
not feed, dothe, or pay a single soldier. Paper money carried us 
tiirough the War of Independence; paper money got us tlux>ugh the last 
war; and if we have another war of much duration, we will have paper 
money the third time. But ss sobn as peace returns, we will do as we 
have done in time past, woric ourselves into hard manejf^ into a sound 
ourroncy. 

Sir, if we are to have this bank with these extraordinary, and, as I 

think, unwarranted powers, it may bear down all before it ; like other 

institutions, it will use its powers for the benefit of the stockholders. It 

has been sidd, Oorporaiions have no souls. If this one does not iigure 

■odety it will be an exception ; it must have more soul and better feelings 

tiian belongs to mortals. We need not fret about the Tarifl^ or the price 

«f public lands; let it unite its influence with other capitalists, and all 

can be managed as they «dioose. Look at the induoeraenta it haa to do 
» 
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8O1. It 18 to lutT6 all your pablio money on deposit, mth&ut intereti. 
The higher onr taxes, the larger the dqxMuts; the more the deposits, the 
greater will be the profits of the hank. For the last several years, the 
United States deposits have averaged from ns to eight millions of doUam. 
The hank will have an interest in not having them less. If the direotom 
act correoUy nnder snoh strong temptations, they will be jostly entitled 
to higher enlogioms than any their warmest friends have yet pro* 
aoonoed. 

That Judge White's private sentiments were eimilar to these 
spoken opinions, if such proof were needful, would appear from the 
following letter to an intimate friend in Tennessee, written about this 
time: 

The Bank bill is before the House of Representatives. It will without 
doubt be passed there, and there fs much speculation as to what the 
President will do. I do not profess to know more than others of his 
opinion on the subject, but am as oertaln that he will put his veto upon 
it, should it be presented to him In the shape it left the Senate, as I oeA 
be of any future act that depends upon the will of one man. 

We will then see whether the bank will or will not endeavor to eon- 
trol the election of the next President. K it does, I hope it will open the 
eyes of the public, and enable every man to see the danger of such a 
moneyed oorporation, with such immense powers, and large funds in a 
free country. 

From the newspapers it appears that Mr. Baring, one of our foreign 
stockholders, is spoken of as a probable member of the new ministry in 
Great Britain. It is a curious spectacle that an American Cougress 
should be incorporating a company, in which foreigners own eight 
millions of stock, the United States themselves seven millions, and 
private citizens twenty millions, and that at the very same time, in 
Great Britain, a whig ministry should be turned out, and in the forma- 
tion of a new tary minutry^ one of the foreign stockholders in this 
American company should be likely to be selected as a member. 

Huch as I like money and good company, I should blush to see my 
name on the list of American stockholders, but that is only becauiie I do 
not feel that my God did me iignatioe in not causing me to be born a 
nobleman. 

The bill passed ; and as was anticipated! the President vetoed it 
This measure Judge White did not fail to foresee. He writes to a 
friend, dated June 18th, 1832 : 

The Bank hill ia in the House. I have ao doabi it will pass. 
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The President will be as certain to pnt his yeto apon it as that it is pi«« 
sented to him at the present session in its present shape. I, of course, 
speak my own* opinion, without pretmiding to know more than is knowa 
to every one who has read the public docnments; bat I calculate npon 
his conrse with as much certainty as I can upon that of any man whom 
I have neither inclination nor power to coittrol. 

My calculation is, that he will yeto the bill ; and that the bank will 
endeavor to defeat his election ; and that that attempt will open the eyes of 
the people as to their danger, and that they will put down the bonk 
entirely. If they (the bank) should take the veto and still support the 
President, it will be their strongest recommendation to favorable notice 
at a subsequent day ; but this I am sure they will not do. 

My arguments against it are written and with the printer to be pub- 
lished in pamphlet. A Job printer is publishing them. I will not 
degrade myself by any intercourse on the subject with the editors of 
the principal papers here, considering the manner in which they have 
conducted. 

P. S. You may wash up the types,* ^it will be a more angiy and 

bitter political contest than you have either witnessed or hterd of. 

Again, dated July 2d, 1832. he says, of the reported plans of the 
friends of the bank : 

The chit-chat is, that if the President vetoes the bill, enough of mem- 
bers opposed to the bank will for one cause or another be absent, to let 
the bank have two thirds in each House to pass the bill, the veto not- 
withstanding. I hope these insinuations are without any foundation in 
truth. It seems to me that such a course would, anid ought to excite 
public feeling to a higher pitch than usual. 

July 10th he writes from the Senate Chamber, to the same cor- 
respondent : 

The Senate have this moment received a message from the President, 
returning the bill to continue for fifteen years the charter of the Bank 
of the United States, with his objections to its passage. It is a lengthy 
and plain document. To-morrow at 11 o^cIock the Senate will proceed 
to reconsider the subject. If the Senate is foil, and the members retain 
their former opinions, thb bank falls for the present. 

Upon the receipt of the veto message in the Senate, Mr. Webater 

* Hli oorreipo&dttt wm •diior of a newipaper lo Vbi 
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opened the debate, cominentiDg upon the President's objections, and 
arguing again in favor of the bill. Judge White replied, fully sua- 
taining the course of the President upon this important occasion. 

Judge White's remarks, delivered July 11th, 1882, were as 
follows : 



Ms. Pkbsidxrt : — Pressed as we are for time, I must oraye the indulge 
ence of the Senate, while 1 attempt some answer to the matters urged by 
the senator from Massachusetts to the message accompanying the bill, now 
to be re-considered. 

I r^oioe that for once we have a document from the present Chief 
Magistrate, acknowledged by the opposition to be frank, plain^ and sus- 
ceptible of only one interpretation. Heretofore, the common compUdnt 
from that quarter has been that his important communications were so 
worded, as to be interpreted one way in one section of the country, and 
a different way in another. Here it is admitted we have a document so 
worded, as to be understood every where alike. The honorable senator 
thinks this frankness on the part of the Chief Magistrate ought to be met 
in a corresponding spirit, by those who differ from him in opinion. Ap- 
proving of this course, I shall endeavor to be equally as explicit, in what I 
propose to say in answer to his argument. 

The senator thinks if the charter of this bank is not renewed, ruin to 
the country is to be the consequence, because the bank must wind up all 
its concerns. This is nothing but the old argument used in 1811, when 
the then existing bank applied for a renewal of its charter. Distress to 
the community, and ruin to the country were predicted by the advocates 
of the bank. The predictions were not verified. The capital employed 
in the bank was not annihilated. It still existed, and in loans to indivi- 
duals, or in some other shape, it was spplied to the uses of the community. 
Debtors sought, and obtained accommodations elsewhere ; as the notes of 
that bank were withdrawn from circulation, their places were supplied 
by specie, or the paper of local institutions, and little or no inconvenience 
was experienced ; and such will be the case again, should the charter of 
this bank be allowed to expire in 1886. Debtors, worthy of credit, will 
obtain accommodations from either indiTiduak or other banks, and dis- 
charge their dues to this, and as the notes of this bank disappear, their 
places will be supplied by specie, or the paper of other banks, and the 
mass of the community will, in a short time, hardly be sensible that the 
operation of winding up has been performed. We have been told, that 
hi the Valley oi Mississippi alone, there is due to this bank, thirty mil- 
lions of dollars. Twenty millions for loans made, and ten millions for 
domestic bills of exchange. That the press occasioned by the collfction 
of thk debt, will be too severe to be borne. The charter has almosc /our 
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years yet to mn, and then two yean are allowed for ooUectionB, making 
nearly six years. How often have we been told,- during this aeesion, of 
the general prosperity of the country, and especially that part of it in the 
Talley of the Mississippi. If these statements have any reeemblanoe to the 
truth, it ought to be entirely within the power of these debtors, in fiye or 
six years, to adjust and pay whatever they may owe. I must repeat what 
I said on a former occasion : K these debts are real transactions, the ad- 
justment of them will be a simple operation. The paper eyidenoing 
these debts will be paid at matwrity^ and let the bank be oareM not to 
discount when the charter is near expiring, and the whde ot^jeot will be 
accomplislied. If the transactions are not real, but fictitious, and the 
paper discounted has assumed the appearance of business p^)er for the 
purpose of obtaining permanent loans, in other words, standing aooom- 
modations, the sooner the truth is known the better to all concerned. 
The community has a deep interest in this matter ; &lse credit, given to 
individuals by false appearances, is an injury to society, and of no actual 
benefit to individuals, and the sooner such transactions are brought to a 
elose, all the better — ^the fewer will be the number of sufiEerers. 

If I am not very much mistaken, this opinion was, some years ago, ad- 
vanced, in a report from a Secretary of the Treasury, whose opinions 
upon such a subject are entitled to the highest respect. But, sir, if when 
this bank has been in operation only fifteen or sixteen years, the debts 
liave become so numerous, and so large, that we must, on these acoonnts, 
renew the charter, I must be allowed to ask, what will be the state of . 
things at the end of thirty-five years f Will they not be rnneh worse? 
Host certainly they will. What, then, do gentlemen meanf Do they 
intend that this charter shall become perpetual? — that this company, 
foreigners and all, shall have this monopoly for ever? If this be not their 
intention, I must ask the senator from Massachusetts to tell us, at what 
time the institution can be wound up, with less inconvenience than at 
the expiration of the present charter. When will the debtors of the Val- 
ley of the Mississippi be better able to pay, than when this charter ex- 
pires ? If the argument of the senator proves anything, it proves tiiat 
iliis corporation ought to exist ,/^ eter. Is any gentleman willing to avow 
tills ? I am decidedly opposed to it. Pay-day for these debtors must ar- 
rive some time ; and it appears to me that the a&irs of this bank, prob- 
ably, would be closed with less inconvenience to the community at the 
expiration of this charter, than they can be fifteen years afterwards. 

The senator says, the President alleges that the application to renew 
the charter is. premature, and thinks we ought not to be chided bj Khw 
for acting on the subject, as he had directed the attention of the nation, 
■and of Congress, to this suljeot, in his message of 1829, and in two 
oeedfng messages. 

Mr. President, to me it is obvious, that the notice taken of the 
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In those n]6*'8age0, was not to reoomm«nd to Clongress to act npon the 
tnbject, at either of the sessiona when those messages were deliyered, hot 
aa the subject was esteemed of vital interest to the oommnnitj, to torn 
the attention of all to it, at an early period ; so that opinions might be 
well matured npon it, when the charter was about to expire, and when it 
ironld become necessary to act upon it. 

But if Congress ought now to act upon it, because the subject is brought 
before us by those messages, "vHiy was it not acted on at the sessions when 
these messages were delivered? Why not at the session in 1829? The 
senator ha^ answered the question with fhmkness. He has told us it is 
material it rthould be known before the Presidential election, whether the 
President would sign the act renewing the charter or not, because if he 
would nof, he ought to be turned out^ and another put in his place, who 
will, and as the election is to take place the succeeding fiill, application 
for the renewal could not be longer delayed. 

I thank the senator for the candid avowal, that unless the President 
will sign such a charter as will suit the directors, they intend to inter- 
fere in the election^ and endeavor to displace him. With the same 
candor I state, that after this declaration, this charter shall never be 
renewed with my consent. 

Let us look at this matter as It is. Immediately befbre the election, the 
directors apply for a charter which they think the President at any 
other time will not sign, for the express purpose of compelling him to 
9%gn contrary to his judgment^ or to encounter all their hostility, in 
tlie canvass and at the poUs. Suppose this attempt to have suoceeded, 
and the President, through fear of his election, had signed this charter, 
although he conscientiously believes it will be destructive of the liberty 
of the "people, who have elected him to preside over them, and preserve 
their liberties, so fiir as In his power. What next? Why, whenever the 
eharter is likely to expire hereafter, they will come as they do now, 
entheece of the election^ and compel the Ohief Magistrate to sign such 
a charter as they may dictate on pain of being turned out and disgraced. 
Would it not be &r better to gratify this moneyed aristocracy, to the 
whole extent at once, and renew their charter for ever? The tempta- 
tion to a periodical interference in our elections would then be teken 
away. 

Sir, if under these circumstances the charter is renewed, the elective 
fhm^hise is destroyed^ and the liberties and prosperity of the people are 
delivered over to this moneyed institution, to be disposed of at thefr 
discretion. Against this I enter my solemn protest. 

The honorable senator next adverts to what the President says on 
the constitutionality of this act, and animadverts on what is steted in 
relation to there being two precedents in Oongress, where this power is 
asserted^ and two in which it is denied, and then aaserto that since 
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Che year 1791, when the first bank was chartered, Oongreas has nercr 
denied this power. 

Mr. President, it appears to me that whether the President can show 
any recorded vote denying this power, or not, the senator ought not to 
be too severe npon the execntive for this mistake, if it be one. When a 
renewal of the charter was applied for in 1811, ita uonstitationality was 
argued, and ably argued, by those opposed to it, and the application was 
rejected. The bank then applied for time to wind up ita businesa, the 
petition was referred to a committee, who reported against the applicik 
tion, alleging that it was uneonititutional^ and tliis report was ooncnrrad 
in. Afterwards, in 1815, when a bank charter was under consideration 
in the House of Representatives, a member Jram Miutaehueette^ in hie 
place, then acting under the same high obligations which the President 
acts under, arguing against the charter, stated expressly, that the 
renewal of the charter had been refused because it was uneanetitutienaL 
The President, without doubt, has read this argument, and seen this 
resolution, and if he reposed confidence in these statements, and was 
thereby misled, which I suppose he was not, I submit to the honorable 
senator whether, under such circumstances he would not have been 
entitled to milder treatment, from him, than he has received. 

The attention of the Senate has been next called to that part of the 
message, found in page 6, in which the decisions of the Supreme Court 
are spoken of. 

The honorable senator argues that the Constitution has constitated 
the Supreme Court a tribunal to decide great constitutional questional 
such as this, and that when they have done so, the question is put at 
rest, and every other department of the government must acquiesce. 
This doctrine I deny. The Constitution vests ^^the judicial powor in a 
Supreme Court and in such inferior courts as Congress may from time to 
time ordain and establish." Whenever a suit is commenced and proee- 
ented in the Courts of the United States of which they have Jurisdic- 
tion, and such suit is decided by the Supreme Court, as that is the oonrt 
of the last resort, its decision is final and conclusive between thepartiee* 
But as an authority, it does not bind either the Congress, or the Presi- 
dent of the United States. If either of these co-ordinate departments is 
afterwanls called upon to perform an ofllicial act, and consdentionsly 
believes the performance of that act will be a violation of the Conatitn- 
tion, they are not bound to perform it, but on the contrary are as modiL 
at liberty to decline acting, as if no such decision had been made. Im 
examining the extent of their constitutional power, the opinion of so 
snlightened a tribunal as our Supreme Court has been, and I hope ever 
will be, will always be entitled to great weight, and without doQbt| 
either Congress or the President would always be disposed, in a 4oabt- 
ftil case, to think its decisions correct ; — but I hope neither will ever view 
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them as anthority binding npon them. Tliey onght to examine the 
extent of their oonstitationai powers for themselves; and when they 
have had access to all the sonroes of information within their reach^ and 
giTen to everything its dne weight ; if they are satisfied the Constitution 
has not given a power to do the act required, I insist they ought to 
refrain from doing it. 

Suppose the House of Representatives to have passed an act on a given 
aabject for a number of successive sessions, and from want of time the 
Senate had not acted on it, and the constitutiomiHty of such an act to 
eome before the Senate, would any member think those opinions of the 
House, authorities by which he was bound? Certainly not. They 
would have due weight, and be respectfully considered, but disregarded 
In the decision made by the Senate, if shown to be incorrect. In princi- 
ple there can be no difference between such casea and the judicial deoi- 
alons. Suppose the President to recommend ever so often the passage 
oi an act, which he may think constitutional, would the Senate, the 
House of Representatives, or the Courts, feel themselves bound by his 
Ofnnions ? I think not. £ach co-ordinate department, within its appro- 
priate sphere of action, must judge of its own powers, when called upon 
to do its official duties, and if either blindly follows the others, without 
forming an opinion for itself, an essential check against the exercise of 
UDOonstitutiQnal power is destroyed. A mistake by Congress in passing 
an act inconsistent with the Constitution, followed by a like mistake by 
the Supreme Court, in dedding such act to be constitutional, might be 
attended with the most fatal consequences. Let each department Judge 
for itself and we are safe. If different interpretations are put upon the 
Oonstitution, by the different departments, the people are the tribunal to 
settle the dispute. Each of the departments is the agent of the people, 
doing their business according to the powers conferred, and when there 
k a disagreement, as to the extent of these powers, the people them- 
selves, through the ballot-boxes, must settle it. The senator, if I heard him 
eorrectly, has said that the President has asserted that the Supreme Court 
has no power to decide upon the constitutionality of an act of Congress. 
T^e gentleman has not attended to the message with his usual accuracy. 
Ko such opinion is advanced, but the contrary one ; that eacli department 
within its appropriate sphere of action, has the right to Judge for itself. 
And is not bound by^the opinion of both, or either of the others; and 
this I incline to think is the correct constitutional view of the subject. 
The honorable senator thinks the. President entirely mistaken when he 
■npposee Congress cannot deprive itself of some of its legislative powers. 
Let us for a few minutes attend to the view of this part of the subject 
presented by the message and then examine its correctness. 

The Congress is vested with exclusive le^slative powers over the 
Mftrict of Columbia. It therefore has an undoubted power to establish, 
wiUiin the district, as many banks with as much capital to each as it 

4t 
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ohoosee. By this charter it is stipulated that Congreas-shall n^t mt4ibI49h 
§nj bank within the district, nor shall it increase the capital of exi^ng 
banks. This, the President thinks, is onconstitntional. By this aif^ree^ 
ment the present Congress, and its successors, are deprived of the powers 
of establishing any bank, no matter how preesingly the public interest 
may require one. Congress by this agreement will have stripped itself 
of all power to legislate upon a subject during the existence of the char- 
ter, when the Constitution had vested the most ample power. Is this 
constitutional t Ought we to be bound by such an agreement for fifteen 
or twenty years, and permit the best interests of society to be sacrificed 
for the want of a power which the Constitution has conferred, but which 
we have bartered away t The message supposes we are not at liberty 
to dispose of our legislative powers in this manner, and therefore,- this act 
is unconstitutional. This is certainly a very important point. If we make 
•Qch an agreement we ought to be bound by it, and yet, I think, oosei 
might occur, in which we ought not to be, nor would we, be bound by 
ftny such agreement. The public safety, the public interest might long 
before the expiration of the charter imperiously demand the establish* 
ment of one or more banks within the district-, and I do not believe we 
can constitutionally deprive ourselves or our successors of the power to 
do so.* 
The senator insists, that in many cases, we derive our powers not horn 

• TIm dootrlaa In 6lh Whefttoo, 098, 1 tbink ftiDy ituUlnt the mewage vpon thii pohiU B 
!■ M follows : 

** In the year 1797, the LegUUtnre of Maryland, among other powers giyen the Corporation 
of Oeoriretown, enacted, that they shall hare tun power and authority to make 9iteh by UtiM 
tmd ordimanc«9^ Jbr tks gradmMtm and l&vellinif of ths HrseU^ Itrne*^ omd aU^iy% telCM* 
IktiurUdietioH qfiK^mame tmom^ a» they may fudge necfmryfor the ben^ thereof." 

In pursuance of this authority, the Corporation, In May, 1799, passed an Ord Inance for the 
graduation of certain streets. The first section appoints Commissioners, and authorlnt 
tk«n to make the graduaUan and lenel of the streets. 

The second section la In these words: ** And be It ordidned, that the said lerei and gradna- 
llon, when signed by the Conunlasloners, or a majority of them, and returned to the clerk of 
this Corporation, shall be for erer thereafter considered as the true graduation of the streets 

10 graduated, and be binding np&n thU Corporation, and all other persons whateTer, tad 
be fbr erer thereafter regarded In making Improirements upon said streets.** 

A man named Oosler, owned lots upon one of the streets, and made Improrements tbereioB, 
according to the graduation made and returned to the clerk of the Corporation. In Septem* 
ber 1816, the Corporation passed another Ordinance, directing the tepet and gradmntien of 
Ibe street to be altered. And the Oommfasioners appointed being about to eui dawn the 
0reeL, by Ooder*s Hoosc, be tiled a bill to enjoin them Arom doing so. 

In the Supreme Court, one question made, was, whether the Corporation had, by the OrdI* 
nance of 1799, put it out of their power to legislate on the lerelling and graduation of the 
fireeta; and the Court says, ^* When a Qoremment enters Into a oontraot, there Is ne doabi 
•f its power to bind Itself to any extent not prohibited by i$e Oonetitution. A corporation 
can make such contracts only, as are allowed by the acts of incorporation. The power 
of this IxMly to make a contract, which should so operate as to bind ito legiriatlre capa^ 
cMles fbr erer thereafter, and dieabte it from enacting a by-Uno, which the Legtstatars etMiMst 

11 to enact, may we& be gaeationed. We rather think, that the Corporation canmai abHdg$ 
Ha awn UgidoHne poppet.** 
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grants, bat bf eonstnictioii, and asks how ire aeqnire power to 
laws to hang those who rob the mail. He sajs it might be argued 
tkat fine and impr»onment would be sofficiently serere. 

To this I answer, that when an express pow«r is granted to Congress 
Id MoompHsh a giten ol^ect, and no means for its aooomplishment ars 
pointed oat, thsn we most, by oonstraction, Imto the neoessary and 
appropriate means. In case of the mail-robber, we hare the power to 
Inng, becaose we hare an nndoabted power to carry tiie mail and driver 
Hi oontents safely, and nnless those who violate it can be punished 
eriminally, this granted power cannot be carried into efibct ; and as 
imtling to death tiie man who will break open the mail and steal its oon- 
isnts is a necessary and appropriate means for preventing sooh actSy Con- 
gress has the power to thns pnniah. Bat this will not fhmish a precedent 
tor exercising the power to confer npon a bank created, ostensibly, for 
ffobKc and financial purposes, a set of powers and privileges not in the 
Isast necessary or ptoper for enabling it to perform any of the duties to 
be required of it by the government. 

The honorable senator has wearied himself a good deal with a criti- 
eism upon the word '^ monopoly.** He says it is used, at least, twenty 
times in this message, and never correctly. That the act only confere 
esolusive privileges, and the word monopoly means the sole power of 
trading 

Mr. President, I do think upon this great sulject the minds of statee- 
nen may be more profitably employed, than in dose criticisms upon the 
definition of particular words ; but I am content to take the senator^ 
definition and insist it is appropriately used. The charter does grant the 
•ole power of banking for fifteen years to this company. They, therefore, 
have the sole power of trading in the manner pointed out in that charter 
ftrthe period of its duration. To make it a monopoly, the company need 
not have the exclusive right of trading in etsry thing ; the sole right to carry 
on a particular branch of business, is sufficient, and as this company is to 
liave sole, or exclusive right, it appears to me the word is properly used. 
The honorable senator fears much mischief may follow from the objec- 
tions urged against foreigners owning stock in the bank, nnless some- 
thhig shall be done to remove these erroneous impressions. He says we 
ere interested in encouraging them to make loans for public purposes to 
the general and State governments, and that heretofore it has been our 
pdHcy to encourage them to hold property among us. 

Hr. President, this never has been oor policy as to lands ; the respective 
States have, and ought ever to have, the exclusive right to determine who 
shall hold lands within their limits. It has generally been, and probably 
evef win be, their policy to prevent aliens firom acquiring freeholds within 
tfieir limits. This policy of theirs, we have no constitutional right to 
tatttfisre with. As to our publie stocks, I think with the senatoi^ 
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foreigners may well make loans to the goyernment, or purchase stooik 
owned by onr dtizens. Mnch benefit may resnlt from this, and we have 
no injury to fear. As to onr pnblio stocks, foreigners owning them, can 
have no agency whatever in creating them or managing them. At the 
end of each quarter, the government pays the stipulated interest, and at 
the time agreed on, discharges the principaL The holder of the stock, 
by no act of his can make his profits more or less. Bat the case is not 
BO as to bank stock. Although the foreigner can neither vote nor be 
a director, yet he can in many instances have an indirect influence on the 
operations of the bank, and by regulating exchanges favorably for the 
bank and ii\juriously for our citizens, can increase the profits of the esta> 
blishment, and thus benefit himself. Will any gentleman say he is of 
opinion that the Barings, who own a million of stock, can have no influ- 
ence on the profits to be made by this institution t I think not. 

Some of the views then in this message, of the manner in which this 
stock may, and probably will, be managed by our citLeens and foreignen, 
are very forcible as they strike my mind. 

Under the old charter the bcmh could not be taxed by the State govern- 
ments according to the decision of the Supreme Court, but citizen stock- 
holders might be taxed by the States in which they reside, for the stodk 
which they hold. The assessors in Connecticut applied to the bank in 
thiit State for the names of the stockholders residing there. The names were 
not furnished, and the like application was made to the president of the 
principal bank, who, by the advice of counsel, returned a very polite 
answer, declining to give the names, as the bank could not lend their aid, 
to enforce penalties against their stockholders. To remedy this mischief 
under the renewed charter, provision is made that the names of the dtixsn 
stockholders shall be famished. The President thinks that under this 
renewed charter, the construction will be that the bank cannot be toaud^ 
therefore, you cannot tax foreigners: but that citizens may be taxed for 
the stock they own, therefore this stock will be worth one per cent, per 
annum more, to the foreigner, than to the citizen. That, with this induce- 
ment, foreigners will purchase out all the stock except enough to be left 
in the hands of a few citizens who will thus have a power every year to 
elect themselves directors. That this company thjis formed of a few 
citizens, and foreign stockholders will manage the institution for their 
own particular benefit in time of peace, and that in time of war it will 
possess a power dangerous to the government itself. The honorable 
senator says the message frequently repeats, that the institution may be 
*^ dangerous " to our liberty, dangerous to our prosperity, &c^ but that he 
can see nothing dangerous in it. 

Mr. President, we must remember that in case of war, this bank, if in 
existence, must be our main dependence for raising money, and yet there 
^li no provision by which it is boond to loan ns one cent. Now suppose 
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It to have existed during tiie last war, and the stock to have been owned 
by British sQl]rjects and a few of onr own citizens, and those citizens to 
hare belonged to that sect in politics who were seeking to change our 
federal rulers— who thought it wicked to thank God for our victories upon 
either land or water — ^who had sent an embassy to this city to request the 
then President to resign. Does any man believe the Administration could 
have procured the loan of one cent? Those politicians, I am willing ta 
anppose, were acting honestly — that they believed the war impolitic, 
m^ust, and wicked; so much so that they would nat aid it with their gooci 
wishes. Does any one suppose that they would not have held it treason 
against good morals, to have loaned pecuniary aid? Surely they would. 
We must then have been without money, and without the means of 
obtaining any. Peace must have been made, and upon any terms, die* 
tated by the bank or by the enemy. 

I put then the questions to the Senate, to the senator from Massachu- 
■etts, to answer me, if they can see no danger in this state of things? 

The honorable senator next recurs to that part of the message which 
speaks of the bonus. The President supposes that this is proof upon the 
ikce of the act, that more power and greater privileges are conferred than 
were necessary for the performance of tiie^ public business to be done by 
the bank. The senator thinks this sniall affiiir is within a nut-shell, and 
that shell not worth cracking. That any one capable of taking the view 
of a statesman would have seen that the other powers were necessary to 
make a bank of any use for public or private purposes. 

Mr. President, I have endeavored to expand my mind so as to take this 
enlarged view of the subject, and what I find is, that the advocates of . 
this bank, upon the plea that the bank is necessary for the fiscal concerns 
of the government, wish, by construction, to acquire the power to create 
a bank, and having thus possessed themselves of the power, wish to use 
it, so as to confer powers not in any degree necessary for a bank to pos« 
sees, to enable it to do all which the government may wish to have done: 
bnl through which the stockholders may enrich themselves and their 
friends, and acquire an influence greater than the government itself, and 
control all our political concerns, in such manner, as to gratify their 
ambition and promote their interests to any extent they may wish. In 
short, it appears to me, that in creating the bank, the pretence is, through 
it to do the public business, and as soon as created, the public business is 
a mere insignificant incident, and private emolument without limit, is the 
main object. 

But it is said, we have the President's project for a bank. It is to be 
one without money, without credit, and to do no business. 

Others, before the honorable senator, have supposed the President to 
mean any sort of bank, that could be most easily turned into ridicule. I 
do not know whsn the honorable member has seen the project of which 



110 MEMOm OF HUGH LAWSCOr WHITE. 

he flpeaks. I have neret seen or heard of any such thing from the Trea* 
ident 

The senator seems .to sappose the Preddent's fears upon the fluhjeot of 
the States not heing allowed to impose a tax entirely too great 

How stands this matter? The Supreme Oonrt has decided that the 
States cannot tax the bank. This charter imposes no condition upon the 
hank that it shall pay any tax to any State, and provides a mode by whidi 
resident- stockholders may be taxed for their stocki. What then will be the 
constmction under this renewed charter? No man can donbt it. Aaae 
provision is made, no tax can be collected. I hold that in every State 
where a branch is situated — as the State laws most protect the persons 
who manage the aflkirs of this corporation, and must protect the property 
within their limits, it is strictly just that a reasonable tax should be paid 
for this protection. 

All this might have been easily provided for. Although Congress can- 
not confer upon a State the power of taxation, it certainly can impose a 
€<mdition upon this corporation, that it shall pay a tax or the charter be 
forfeited. As no such condition is imposed, the States must lose the tax, 
under the decision of the Snpreme Oonrt. I take the liberty of saying 
further, that the reasoning in that case, if correct and carried out, wil) 
produce a class of persons exempt from taxation that would be highly in- 
convenient. The principle established is, that the bank is necessary for the 
foderal government. That the State government b an adversary power, 
and if allowed the power to tax, could tax so heavily as to exclude the 
bank and bruichee from the States. Garry outv the same principle, and 
you must exempt from State taxation the houses and the property, of 
every other federal officer of every grade. If the bank is necessary 
to the United States in an individual State, and that State cannot tax it^ 
because it may, by taxing, exclude it, I ask, are not federal judges neces- 
sary — marshals, clerks, collectors, and a host of officers? Why shall the 
States tax them or their property ? They may be taxed dut of the States 
by this adversary power, and, therefore, they must be freed from taxa- 
tion. I am not prepared to yield my assent to a doctrine leading to sudi 
a result. The President must be right in wishing to preserve for the 
States all the powers of taxation, which they have not in express terms 
surrendered in the Constitution ; these are few. He says, imports and 
exports. The objects of taxation are only limited by their discrstioii-^- 
persons, and property of every description, real and personal, corporeal 
and incorporeal, with the exception mentioned, are, and of right ought 
to be, liable to State taxation ; yet, under the charter, they will be de- 
prived of it for want of some such provision as it was attempted to in* 
troduce here, and was r^ected. 

The honorable member has alluded to that part of the message which 
^Maks of the investigation of the bank being unwillin^y yielded, and st 
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the same time, Le sayfl, as it does not allade to this branch of the legia* 
lature, we cannot notice it. 

Sir, is not the statement true? Was not the creation of a committee 
opposed ? llie bank had its agents here no doubt. Gentlemen of the 
House, confiding in the statements of the agents, thought the investiga- 
tion useless, therefore they opposed it« It was unwillingly yielded. 
Who is blamed for this in the message? Not ttie House — not the mem- 
bers of the House— let any candid mind examine the whole paragraph, 
and he must see, it is those who applied for a renewal of the charter, and 
penisted in the application after this limited and unsatisfactory examin- 
ation. The honorable senator thinks the message is unfortunate, in aa« 
cribing to the patriots of the Revolution the spirit of compromise, which 
ought not to be imitated. }(t. President, if the message did read as Uie 
senator has read it, it would have been substantially correct. The lead- 
ing patriots of the Revolution, were the leading men in framing and 
adopting the (Constitution; and^ it is the spirit of compromise, which 
these men manifested in adopting the Oonstitution, which we are called 
upon to )mitate--*not that displayed during the Revolution in fighting the 
enemy — but tlie paragraph was misread by the senator, no doubt unin- 
tentionally, and furnishes no eolor, when correctly read, for the criticLaQ 
we have heard upon it. 

It has been argued, that it is strange the message should intimate that 
the executive ought to have been called upon for a draft of the projeei 
of a bank. I submit, Kr. President, that it is not at all strange. In every 
instance, heretofore, the bank projects have proceeded from the treasury, 
and so they ought. Although the bank established in General Washing- 
ton's day may have been the best that could be devised, as things then 
were; yet, the increase of population — ^numerous changes in almost every 
thing — ^might make it a very unsuitable plan at this time. Tlie Secretary 
of the Treasury, whose duty it is to watch the finances of the country, 
and the operations of the bank, could better judge of the det^ls proper 
for a bill, than any other ofiScer ; and now, as in time past, ought to have 
been consulted. 

Mr. President : — ^In submitting this message, one of the highest duties 
of the Chief Magistrate has been performed. Under peculiar and trying 
circumstances, he has given his sentiments, plainly, and frankly, as ha 
believed his duty required. 

When the excitement of the time in which we act, shall have passed 
away, and the historian and biographer shall be employed in giving his 
account of the acts of our most distinguished public men, and comes to 
the name of Andrew Jackson, when he shall have recounted all the great 
and good deeds done by this man, in the course of a long and eventful life, 
and the circumstances under which this message K*as communicated, shall 
have been stated, the oonclusion will be, that, in do»g this, he has shown 
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a iriUingneBS to risk more to promote the happinen of his ft^ow-meo, 
and to seonre their libertiea, than by the doing of any other act whatever. 

That the arj^ments above set forth were conclusive, may be infer- 
red from the circumstance that Webster, having made the first speech, 
after being responded to by Judge White, refused to dose the debate. 
Judge White writes next day. 

The veto message on the subject of re-chartering the bank was taken 
up for consideration in the Senate yesterday. Mr. Webster opened the 
debate. He openly avowe<l that this time was selected for applying for a 
renewal of the charter, that the opinion of the executive be known, to 
the end that if adverse to the bank, he might be displaced at the ap- 
proaching election. This declaration was followed up and affirmed by 
Ewing, Holmes, and Olayton, who all si>oke on the same side yesterday. 

It is no longer a question of doubt, whether the bank is disposed to in- 
terfere in the approaching election. We have it openly avowed in the 
Senate by the advocates of the charter. Those who are opposed to the 
renewal of the charter, have sustained, and will continue to sustain, as 
well as they can, the opinion of the President a{)on tlie subject. 

No one has spoken in support of the message except your humble coiv 
respondent. What he said is so inaccurately reported in the Intelligencer 
of the morning, that he will be compelled to write out before he leaves 
Washington, what he actually did say. 

In 1 833, when by order of President Jackson, the public deposits 
were removed from the United Slates Bank, find placed in certain 
State Banks, in consequence of which measure the country was 
plunged from a condition of unprecedented prosperity into sudden and 
wide-spread adversity, Mr. Webster, as a means of relief to the com- 
mercial community, moved in the Senate, in the latter half of the 
session of 1834, for leave to bring in a bill to extend the charter of 
the bank for six years, from and after March 3d, 183G. He accom- 
panied the application by a speech of great ability, and was followed 
by Mr. Calhoun, Mr. Wright, and Mr. Benton, each presenting his 
own views on the subject Judge White considered the opportunity a 
suitable one for the statement of some of bis own opinions relating to 
the bank, its management, the conduct of the Secretary of the Treas- 
ury in removing the deposits, and that of the President in removing 
Mr. Duane. 

Mr« White's speech, delivered Maroh 24, 1834, was as follows : 
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Ifr. President: When a snbieot of so mnch importance is nnder oonM- 
deration ; when topics are disonssed which prodnoe a diversity of opinion, 
not onlj as to the powers conferred npon the federal government, bat 
also, as to the manner in which the powers certainly conferred, are dis- 
tribated among the several departments ; and when onr decision may * 
Titally affect, as well the fiscal concerns of the government, as the pe- 
cnniary interests of all classes of the commnnity, I am nnwilling to record 
my vote until I shall have given some of the reasons, at least, which 
lead to thenu 

I am pleased that the honorable senator from Massachnsetts has asked 
IeaT0 to introduce this bill ; not because I approve of it, bnt becanse it 
offers something practical, which we can discuss, consider, and decide. 

If the bill proposed contained any principle, which, under any modifi- 
cation, I believed we had a power to enact into a law, I would most 
willingly extend the usual courtesy of granting leave to introduce it. 
although I might disapprove all its details ; but, in my judgment, its 
object is to do that which, by the Constitution, we have no power to do. 

The sole object is, to extend the charter of the present Bank of the 
United States, under certain modifications, for the term of six years after 
the 8d of March, 1836, when the existing charter will expire. 

It is said the country is distressed in consequence of the derangement 
of our currency, and the ol\}eot of this bill is to relieve that distress, by 
extending the charter. K leave is granted to introduce the bill,, the hope 
will be indulged, that in due season the bill will be passed into a law, and 
the relief desired be thus afforded. We ought not, in my opinion, even 
by our silence, to encourage any expectation, or hope, which we do not 
intend to make good. 

Entertaining the opinions which I do, in relation to this bank, I cannot 
silently acquiesce in the introduction of this bill, without creating expec** 
tations which, so &r as is in my power, I should certainly disappoint; 
therefore, I' hope, when I deny the leave asked, my conduct may not be 
attributed to a willingness to act otherwise than courteously, toward tlie 
honorable senator who has submitted the motion. 

I hold that, by the Constitution of the United States, Congress has no 
power to create a bank, and having no power to create it, we have no 
power to eantinus it beyond the period limited for its termination. 

I wish the Senate not to be alarmed, from a belief that I am about to 
weary their patience, or exhaust my own strength, by an elaborate arga« 
ment to prove the truth of this position. 

I am well aware that this question has been repeatedly and ably dia* 
cussed, in Congress, and before our highest judicial tribunals, and that 
many of the most enlightened and pure men we have ever had in publio 
employ, have affirmed the existence of this power ; yet, I consider the 
qaestion unsettled. The power has always been questioned and disputed ; 
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It nerer has been yielded.* The decisions are not binding as aathoiitkai 
vfa^n Ck>ngre68 is oalled npon to exercise the power. If wer are certain 
we do not possess it, or it is doubtful whether we do, it ooght not to be 
exercised. 

Those who affirm the existence of this power, do not pretend that in 
the Oonstitotion it is expressly granted, bnt rely npon that danas of 
the 8th section, 1st article, which provides that '* Congress shall have 
power to pass all laws n«M8sary and proper to carry into effect the powers 
expressly granted.'' They next say that, by the 5th paragraph of the 
same section, Gongress has an express grant of power ^* to coin nioney, 
and to ^x the valne thereof, and the valne of foreign coin, and to regnlata 
the standard of weights and measures.*' Hence, they argue that it was 
the intention to vest in Gongress the whole power over the^ monetary 
^stem of the United States, and that this cannot be done without giving 
a power to incorporate a bank. I- admit it was intended to vest the 
whole power in Gongress, over our fMrney^ our ewrrenty^ but d«iy that 
there is any necessity for a bank to give effect to this power. 

By the 10th section, 1st article, it is said, ^*no State shall ooin money, 
emit bills of credit, make anything but gold and silver a tender in pay- 
ment of debts ; pass any bill of attainder, expMtfdeto law, or law impair- 
ing the obligation of contracts." Before the formation of this Constitution, 
much injury was supposed to have resulted from the power which the 
individual States possessed and exercised, of emitting bills of oredit; 
therefore, this power is taken from the States, by eaeprem words. The 
federal government has no power bat that which is eacprmly given, as 
is said in the tenth amendment to the Constitution. There is no power 
^ven, in any part of that instrument, to emit bills of credit. Since the 
adoption of this Constitution, the power to emit bills of credit is eottinet 
in the United States. The State governments cannot exercise it, because 
it is expremJy taken away ; the federal government cannot exercise it, 
because it is not given to it ; therefore this evil of a paper 'eurreney is 
effectually cured. Before the adoption of this Constitution the States had 
a power to make articles of produce, or merchandise, a tender in payment 
of debts. This power, in some oi the States, had been exercised. It is 
also extinguished under the present Constitution. 

Formerly, there was a want of uniformity in the value of the same 
piece of money, in the different States : in some, a dollar was four shil- 
lings and eightpence; in anjther, six shillings; in others, seven and six- 
pence ; and in some others, eight shillings. This was an evil ^sured by 
this Constitution. Congress has the power to ^* coin money and fix iU 
9alue^ and the f>ahu of foreign coin ;" and the power to coin money, m 
^ture^ is denied to the States. Thus, uniformity in value is produced : 
a dollar in one State, is a dollar, and no more, in every other. Weights 
and measures were, and might be vwried in different States. Hie power 
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to regulate the atandard of weights and measures is giren to Congress; 
when exercised, uniformitj in each State is prodaoed ; a bushel of 
wheat must be of the same qnandty, and an hnndred poaods of hemp or 
tobacco, most be of the same weight, in each State. 

By these different provisions, the whole people of the Umted Statea 
were intended to be secured, in a unf/^rm currency j a uniform standard 
of weights and measures, and the same provisions contain a prohibition 
against making anything but gold and silver a tender in payment of debts, 
and a denial of any power to pass a law to in^pair tiie obligation of 
cMmtraots. 

What species of currency then, I ask, was intended? McUdlic and 
nothing eke. Money coined^ and the vtthtc Jhed, under the authority of 
Congress, or foreign eoin^ the value ai which is fixed by the same power. 
Will any gentleman state, that in his opinion, either Congress, or a State 
legislature, has a power, under our Constitution, to make one individual 
receive from another anything but a mdallie emrr&M^^ in disduurge of a 
debt due? 

The opinion that Congress has no power to create a bank, is, as I 
tiiink, very much strengthened, when we reflect where the convention 
sat, when it sat, and what was going on in rdation to banks. 

The Bank of North America commenced business in January, 1782, in 
Philadelphia. It had a double authority, aa wa9 supposed, lor so doing 
— from Congress, and from the legislature of Pennsylvania. In 1785, it 
had beeome so odious, that several counties petitioned the legislature to 
repeal the charter. These petitiona were referred to a committee^ who 
made a report, upon which, an act did pass, repealing the charter, with- 
out giving the corporators any form of trial whatever. This gave rise to 
a most violent controversy, in the course of which there were many 
publications. The bank still continued its business, under the power it 
had derived from Congress. In 1786, an attempt was made in the legis- 
lature, to repeal the repealing act, but this attempt was suocessftiily 
resisted by the democrats of that day, headed by Finley and Bmilie, and 
tlie confusion continued till the next year, when a limited charter for 
fourteen years was granted. Thus we find at the very time the conven- 
tion sat., and in the very place it sat, the practical operations of the bank 
of that day, were considered decidedly hostile to the liberty and inde- 
pendence of the country. Is it then probable tiiat it was intended to 
vest a power in Congress to create any institution capable of ao mndi 
mischief? 

I have looked into the petitions presented to the legislatare, and the 
report of the committee, to ascertain the objections upon which the 
repealing act was founded, and have been so forciUy struck with the 
similarity of the reasons then urged, with those rinoe relied upon, that I 
mu^t ask the indulgence of the Senate, while I vead the report, a copy of 
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which is before me, in these words: ^^Tkat it is the opinion of this ooiih 
mittee, that the said bank, as at present established, is in ererj Tiew 
incompatible with the pnblio safety ; that in the present state of our 
trade, the said bank has a direct tendency to banish a great part of the 
qpecie fh>m the country, so as to prodnce a scarcity of money, and to 
oollect into the hands of the stockholders of the said bank, almost the 
whole of the money which remains amongst ns. That the accnmnlatioB 
of enormons wealth, in the hands of a society who daim perpetual dorar 
tion, will necessarily produce a degree of influence and pow^, which 
caunot be intrusted in the hands of any set of men whatsoever, without 
endangering the public safety. That the said bank, in its corporate 
capacity, is empowered to hold estates^ to the amount of ten millions of 
dollars, and by the tenor of the present charter, is to exist for ever, with- 
out being obliged to yield any emolument to the government, or to be at 
ill dependent upon it. That the great profits of the bank, which will 
daily increase, as money grows scarcer, and which already far exceed the 
profits of European banks, have tempted foreigners to vest their money in 
this bank, and thus to draw fh)m us large sums of interest. 

^^That foreigners will, doubtless, be more and more induced to become 
stockholders, until the time may arrive, when this enormous engine of 
power may become subject to foreign ir^uence; this country may be 
agitated with the politics of European courts, and the good people of 
America reduced, once more, to a state of subordination and dependence 
upon some one or other of the European powers. That at last, even if it 
were confined to the hands of Americans, it would be totally destructive 
of that eq%uiUty^ which ought to prevail in a republic. We have nothing 
in our free and equal government, capable of balancing the influence the 
bank must create ; and we see nothing, which, in the course of a lew 
years, can prevent the directors of the bank from governing Pennsyl- 
vania. Already we have felt its influence, directly interfering in the 
measures of the legislature. Already the House of Assembly, the 
representatives of the people, have been threatened, that the credit of 
our paper currency will be blasted by the bank; and if tliis growing 
evil continues, we fear the time is not very distant when the bank 
will be able to dictate to the legislature, what laws to pass, and what to 
forbear." 

Much has been said of the President's opinions upon the subject of 
banks, and his ideas respecting the dangers to be apprehended from the 
operations of this bank. He appears to be maintaining the same 
doctrines maintained by the republican people of Pennsylvania in 1785, 
17B6, and 1787; and, as I verily believe, the same doctrines intended to 
be incorporated into the Oonstitution, and made perpetual by it. 

It seems to be thought by the honorable senator from South Carolina 
[Mr. Calhoun], that aH^ough we cannot establish a bank to make mmii$i^ 
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we may, to have a enrrenoy, whioli will control the oarrenoy of State 
banka. I find no warrant in the Oonstitntion for any snoh distinction. 
[Here Mr. Oalhonn interropted Mr. White, and aaid he had taken a 
distinction between doing and undoing.] Mr. W. continued, and said, I 
hope the honorable senator will believe me when I say nothing is farther 
from my wish than to misrepresent his arguments. I can have no moihre 
to do 80^ The distinction between doing and undoing can have no infla- 
enoe on my argument. This bill attempts to do wmething^ not to %indo. 
Its object is to continue this charter tix yean longer. This is an exer- 
tion of the same hind of power whjch was exerted in passing the charter 
for twenty yean, in 181^. This power is not given by the Oonstitution. 
The honorable senator thinks the wise course is, to look at the circum- 
stances in which we are placed, and adapt our measures to our situation. 
This is all true when we possess the power to act; but here the first 
consideration is, Have we the power? if we have not, it is vain to 
eonsider how that ought to be uted which we do not possess. The 
present charter has yet two years to run : if the object of this bill were 
now to repeal it, then the doctrine of the honorable senator would be 
applicable. With him I would look to the drcumstanoes in which we 
are placed, and although I might believe the act of 1816, incorporating 
the bank, to be unconstitutional, yet as the stockholders and society had 
acquired interests under the act, I would not offend the moral eeneo of 
the oommunity by voting for the repeal; beddea, I would reflect that 
these rights were subjects of judicial cognizance, and if a mistake were 
made here, as to our powers, the courts would protect the rights of indi* 
▼iduals ; but the object of this bill is not to repeal, it is to extend. It Is 
not to take anything from the bank, but to continue its powers six years 
longer, as the bill now is; twelve years, as the senator from South 
Carolina thinks it ought to be. I deny the power to do this. The case 
of Louisiana, referred to by the honorable senator from Virginia [Mr. 
Leigh], and which the senator from South Garolina thinks so happy an 
iliostration of his doctrine, with great deference, I must say, does not 
appear to me to have any application. 

Mr. Jefferson, it is said, entertained an opinion that Louisiana could 
not, consistentiy with the Constitution, be purchased and added to the 
Union. It was purchased, has been formed into a State, and admitted on 
an equal footing with the other States; and gentiemen ask, will you now 
exclude her because it was unconstitutional to admit her? I answo*, na. 
I would look to the existing state of things, and take no step— let them 
remain as I found them. But suppose it had been possible to have 
admitted her upon trial for six years, to see how she would behave in the 
Union, and when those six years had elapsed, there waa^an application to 
admit her permanentiy, then we would have an analogous case, and, I say. 
the constitutional qnestloii would be aa isnck ap&k aa it waa whim ehe 
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was admitted for the six yean. [Here Mr. Leigh intermpted Mr. White, 
tud laid, he desired to know what would be done when Arkansas applied 
for admissioB, and he would, with as much pleasure reoeiTe the infonmb- 
lioii fh>m the senator of Tennessee as from aiiy other geniletnan.1 
Mr. W. continued : In answer to the interrogatory put by the honor- 
•ble senator from Virginia, I can only say, that when Arkansas does 
apply to be admitted as a member State, if any gentleman shall think 
it nnconstitntional to admit her, we will then examine and decide the 
question. 

Mr. President: I can find no warrant in the Gonstitution, for a distino- 
Hon between tMneif and eurrenep. That circulating medium whiofa is to 
be the standard by which the seller and buyer of property are to ascertain 
its Talue, is metullie^ to be eainsdy and its ralue fitsd by Cbngresa ; or 
fbreign coin^ the value of which is fixed by the same power. Nothing 
else is mofuiy^ nothing else is eurrmey, by the Constitution. 

By the first clause of the 8th section of the 1st article of the Oonstitu- 
tion, a power is veated in Oongress, ^ to lay and collect taxes, imposts, 
duties, and excises, to pay the debts, and provide for the common defence 
and general welfiure of.tiie United States.^' It is argued by those who 
maintain the power to incorporate a bank, that ft is necessary and proper 
to have one, as an afsnt to collect the taxes, to keep them safely, and to 
pay the debts due by the government, in the difierent sections of the 
country. I think a Bank of the United States would be c&mo^Himit fir 
these purposes, but deny that one is necettary, 

Mr. President, if there were no bank, either State or federal, in the 
Union, our taxes could be coUected, the money safely kept and paid out, 
according to the provisions of law, by the appointment <^ natural per- 
sons. Now we may employ them in preference to banks, if we choose. 
There cannot, therefi)re, be a neeemty to create a bank for such purpose; 
and if we infer the power to make the bank, because it would be a 
matter of 6owimi/Uh$$^ where can any limit be fixed to implied powers f 
I cannot fix any. Bat suppose a bank to be necessary and proper m a 
fiscal agent, there are State banks — ^why not employ them? It is said 
that, as these banks are not created by Oongress, we cannot have any 
control over them. This I deny ; we will have all the c<Hitrol over them 
which we ou^t to have. The custom of the United States, as depogitmmy 
will always be sufficient to ensure fidelity in collection, safe-keeping, and 
disbursements of your money ; and these are the only uses we have for 
such agents. Whenever it is believed one is about to act in bad fidth, 
dismiss it. This we will always have a power to do ; and a fear tlial this 
power will be exercised, will procure fidelity. Tour power will always 
be sufiSdent for every salutary purpose: seldom, if ever, sufildent to be 
productive of mischief. Suppose a bank employed in each State, over 
which we have no oontroL azcept what our ^posits would glTa: th«E« 
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would then be twenty-fonr banks, governed by directors, created under 
tlie authority of the respective States ; aoooantable to them ; and each 
independent of every other. How oonld the United States procnre a 
concert of action among them, for any unworthy purpose? Cormpting 
one would be no advantage in attaining the object. All must be oor- 
rupted, the moment the attempt was made — and one honest man fbund 
in any one board, the whole plan would be exposed, and its authors held 
up to public contempt and scorn. A bank, created by the United States, 
accountable to them, having the use of all your money^ and managed by 
a majority of a board, composed of 9&von men, is in a very different situ- 
ation. The pecuniary influence you would have, would be much greater 
---the number of men necessary to corrupt, would be so small, that the 
danger of improper influence is increased to an alarming extent. 

But it is said the very admission that Ck>ngres8 may employ State banks, 
as fiscal agents, is an admission of the power to create a bank, for the same 
purpose. This, I think, is not so. Ton may wish an artificial person to 
perform a particular service for you — you may find artificial persons already 
made, that can perform these services—then caoAoi therefore be any 
neee9&ity that you rtiould create one, simj^y that you mi^ employ him in 
preference. 

What is the real difiiculty and struggle here? It is not that we create 
A bank to have a fiscal agent. No. The real struggle is to keep in 
existence a oommeroktl bank, for commercial purposes. It is dismissed 
by the excutive from its fiscal agency, and yet it continues, endowed with 
powers sufiicient to embarrass all commercial transactions. 

The truth is, that upon a supposed necessity for a bank as a fiscal agent, 
one was created in 1816, endowed with powers for the most extensive 
commercial uses, and instead of the duties of a fiscal agent being its main, 
or principal business, its leading, its general, its profitable, and almost 
constant employ is Unconnected with this agency, and its business is 
devoted, almost exclusively, to other purposes. The business of a fiscal 
agent dwi miles into a mere by-business, entirely infiiimUal; so much so, 
that when these duties are taken fh)m it, we find it possessed of powers and 
capacities, almost without limit, for good or for evil, so far as the moneyed 
affairs of the country are concerned. This I conceive is a practice under 
the Constitution, unsupported by a fair construction of it. I think with 
the honorable senator fVom South Garolina, that these powers are trtui 
powers, and ought to be so exerted, as to attain the object in vesting the 
trust. Now if it be true, that we have a constitutional power to create 
a bank, for the purpose of collecting the public money, keeping it sq/dt, 
and paying it outy at the points desired, it gives no power to create a 
bank, for the purposes of imuing bani note$y and granting accommoda- 
tions to those concerned in trade and commerce, to any extent the wants 
or wishes of society may require. 
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Again. If it is neeenary and proper to incorporate a bank, as a 
mgent^ wiiich I do not admit, there can be no power to establish aadi a 
bank aa this. We can neither wish, nor expect a bank <^ issnea, and of 
calcalation ; all we can possibly need will be a bank of discount and 
deposit, and that of small capital. Snoh a bank we^ikl be perfectly able 
to make oar oolleotioni, preserve, and pay out the puUio moneys ; and in 
addition to tlie discharge of these duties, such a bank coold, and would 
most effectually cheeh exeemve ismes of paper by the State banke ; it could 
also grant discounts to a reasonable extent to commercial men, or others; 
and likewise by drafts, on the different branches, in different sections of 
country, could famish the means of remittance, to any extent that wouM 
be reasonably required. 

Indeed, one on a scale still more limited, would answer every fiscal 
purpose. A bank of depoiit and transfer is all that the government 
could have occasion for. How then it is possible we can fairly deduce a 
power to establish a bank, and vest in the corporation the immense 
powers which this charter confers, I am unable to discover; therefore, I 
will not consent to use a power which I do not think we possess, to pro- 
long tlie existence of such an institution, for a day, a year, or for any 
otlier term whatever. Holding these opinions, I am not among the 
number of those who can ever be embarrassed by the question, whetiier 
the United States Bank ought to be placed in Ohesnut street or in Wall 
street 

Mr. President, if we had the power to create a bank, I insist it ia bad 
policy to exercise it as is now proposed. 

Tlie objections to extending this charter are, in my opinion, stronger 
tlian they were to incorporating the bank originally. The theory of our 
government is perfect equality. Make all safe in every thing to which they 
have a just right, and give no one an advantage, by law^ over any othar. 
This we ought, as far as we can, to carry out in practice. When the act 
of incorporation was passed, there was an apparent equality, at least, 
because every citicen had an equal opportunity of subscribing for stock, Imi 
if we extend the charter the value of the stock is immediately increased, 
and tlie present stockholders have, by law, a privilege extended to them, 
in eJbeUieion of every other person. 

But, sir, if I am mistaken in everything I have said, I still contend 
the charter ought not to be prolonged. The immediate benefit to ba 
derived from the passage of this bill is a relief to a distressed community. 
To form a proper estimate of the remedy, we ought to have some opinion 
of the extent of tlie disease, and of the causes whieh have produced it. 

I am not among the number of tliose, who deny that there is any 
pecuniary distress. That there is, in many parts of the country, a want 
of money, and considerable sacrifices because it cannot be obtained, I 
Terily believe. These sufferings have not yet reached the partioolnr 
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country which I in part represent: but as all others, as well as mj 
immediate oonsdtnents, are to be affected by ray yotes, I consider it as 
much my duty to relieve tlie distresses of others, if in my power, as it 
would be to relieve the distresses of tlioee I immediately represent. 
I will add, that there does not live in the United States, the human 
being, whose condition I would not gladly make better. What has led 
to tliese pecuniary wants, is a question, on which there has been soma 
variety of opinion. I think it very obvious, that the operations of the 
Bank of the United States have been the principal cause. She has not 
only refrained from granting the usual accommodations to men in busi* 
ness, but she has been operating the wrong way ; she has been curtail- 
ing her discounts; this has compelled State banks to do so likewise. 
Money then is made much scarcer than formerly. The demand for it is 
increased. Under the tariff laws, cash is now to be paid in some 
instances where credit had formerly been given. In other cases where 
long credits had been given, short credits are now allowed. The long 
eredits and the short credits have been faUing due at the same time. 
The bank has caused bills to be purchased payable in the large cities, to 
a greater amount than formerly. These different causes have created an 
increased liemand for money, and the common means of obtaining it are 
withdrawn. To these ought to be added the doubt and uncertainty, as 
to the result of our legislation, which prevents men of business from 
adapting their proceedings to any settled course. 

The result of the whole is, the business part of the community need 
more money than formerly, and can obtain less. I believe there is suf- 
fering and distress, and if this bank is to wind up, this suffering must, 
at some period, be increased. If we admit, which I think we ought not, 
that the withdrawal of the deposits made some curtailment of her bu8i> 
ness necessary, on the part of the bank, I do not believe we ought to 
doubt but they have been carried farther than was necessary. One 
thing, I think, has been clearly shown, by the honorable senator from 
Ifiasouri : that is, that no additional curtailments to make the bank safe, 
can be necessary. 

This bank then is the main cause of this suffering and this distress, 
and to relieve them we are asked to extend its powers for six year* 
longer. Heretofore it has pursued its own interest; will it not do so 
again 7 If its interest prompts to liberal accommodations, they will be 
granted, and circulating medium will be plenty. If its objects can be 
better accomplished by withdrawing accommodations, and lessening the 
circulating medium, that course will be pursued, and our pecuniary 
sufferings and distresses will again return. I have no confidence in such 
a remedy ; it will probably be worse than the present disease. 

How would the bank employ its vast means, daring the prolonged 
time? I think just in such manner as would most promote its own 
interest, without any (fecial regwd to the interest of the commnnitv. 
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An persons, natnral or Artificial, dread dissolution. ThQ natural person 
will cling to existence as long as posBible; he will laj hold of anything 
within his reach, by which he can preserve himself for an honr, a day, 
or a week ; just so with this corporation ; it will use its whole power to 
procure a renewal of- the charter, after the lapse of the six years. It 
will use its means to increase the niimber of its friends, and to pat its 
apponents in a situation not to thwart its views. It will extend its 
bosiness whenever, and wherever, such a course will aid its prospects ; 
it will contract its issues, and curtail its discounts, whenever and 
wherever opposition to its plans can be put down, by oppression. I 
have no idea that the directors now, or at any other time, have engaged 
ia any scheme of oppression, because they delight in inflicting an injury 
upon any one. Corporations, it is said, have no souls, but they are 
managed by those who have, and by those who will be attentive to their 
own interests, and will use their powers to promote them. Prolong this 
oharter, and your control is gone ; the bank will act as it may think 
best ; it will, and must, mingle in your politics ; its permanency will 
' depend on displacing enemies from power, and supplying their places 
by the promotion of friends. No means will be left untried, to accom- 
plish this object. That it should interfere in politics, is inherent in the 
charter itself. It is a partnership between the government and indi- 
Tiduals. It is a mixture of political ]>ower with money, and in every 
controversy in which the corporation con have an interest the bank will 
interfere in elections, on the one side or the other. The principles con- 
tained in the charter lead necessarily to this result, and we need expect 
nothing else. The very object of extending for six years is, to relieve 
the community presently, and in tlie meantime, to see whether this 
bank shall be continued afterwards, or some other substittited. How 
then can we doubt its course, during this period f It will extend its 
business first, and contract it afterwards, if success is likely to be 
attained by such a course. 

If its business is ever to cease, why not at the end of the present 
charter? It is admitted the resources of the country never were greater 
than now. There is no reason to believe debtors will ever be more ablo 
to pay. We have had distress and suffering for five or six months ; if 
the charter is prolonged, this must be gone over again six years hence, 
and there is no reason to think we shall be better able to meet the 
demands of the bank then, than now. The remedy for present distreaa, 
tf is only a palliative ; the cause of the disease will remain in the system ; 
it will be acquiring strength for six years, and then break out with 
increased violence, and the injury imd ruin will be on a more extensive 
scale. 

We can only form an opinion of what the bank will do in fViture, by 
reflecting on what it has done in time past. 

In Deoember, 1829, the Ohief Magistrate niade his first oommnnica- 
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ticm to OongTMB, showing that he was diMiioIiiiod to a renewal of Uio 
charter ; thia waa followed op iu Im mestageg of 1880 and 1831. Thoie 
eommunicatioiiB he wae bound in duty to make, if he believed the 
public good wonld be promoted by an expression of his opinions, to 
the natioiial legislature. The bank, ever attentive to its own interest, 
in 1881 began a rapid extension of its business, and early in 1833, had 
increased its accommodatiooa to the amount of twenty-eight millions of 
dollars, as its opponents say, and as is admitted by itself to upwards 
of seveiiteea milHons. The Presidential elections took place in the &1], 
1832. To me it fq>pears plain that this extension was intended to make 
aa many Menda, as acts of kindness could make. The accommodations 
are now reduced from seventy millions to about fifty-four millions. 
Why this decrease? The eipansion, or contraction, most have been 
too great. The pretence is, that the state of the country required 
the in<»ease, when there was an extension, and that accommoda 
tloBs were curtailed, when the state of business justified the reduction. 
We all know that there is an error in this statement. There was 
no such change in the business of the country, as to jnstiiy this 
change in the policy of the bank. Friends were to be made by extend- 
ing wide the wings of the net, with a full knowledge that when the 
birds were coaxed in, and those wings contracted, the fluttering would 
commence, and an escape from the toils would be sought by almost 
any means. 

The increase and decrease, were made with a view to the interest of the 
stockholders, without regard to the effect upon the customer, or upon 
society. 

The bank went into operation the first day of January, 1817 ; one of 
the leading objects in granting its charter was, through its operations, to 
reduce the extravagant dealings with State banks ; to rutore and pre$&n§ 
a wund currency to the country. The directors well knew this, yet they 
acted with a single eye to what they conceived the interest of the bank* 
and its friends ; in place of cheeking it simulated overtrading. Instead 
of restopng and preserving a sound currency, it adopted measures which 
in 1818 and 1819, placed it in the power of the State banks, in Phila- 
delphia, to take from it every single dollar and leave it still in debt to 
them upwards of one hundred and twenty-four thousand dollars. Mr. 
Cheves took charge of the bank, and as President, pursued a policy, 
which in seventy days placed the bank in a state of security, but the 
curtailments were so rapid, and the withdrawal' of the circulating 4| 
medium so great, as to ruin society, compel other banks to suspend 
specie payment^ and again aflSiot the community with a depreciated 
currency. 

liberal accommodatioiiB, and extensiTe issues, had given an ^>pear» 
anoe of wealth, to those worth little, or nothing. Property eomniaindad 
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enormous prices, as this bank had made money plenty ; bnt the oonnter 
current commenced^ and in 1819, a scene of wide-spread rain was pre- 
sented. The bank made money scarce ; the price of property fell to 
almost nothing; those who had been apparently wealthy, were fonnd 
to be bankrupts, and hardly any man had wherewithal to pay his 
debts. 

An individual had, when money was plenty, purchased a house and 
lot, for ten thautand dollars; he paid six thousand, was sued for tbe 
balance ; the house and lot sold htj^teen hundred dollars ; and thus, he 
sunk in the single bargain, eight thousand five hundred dollars. 

In the principal cities and towns, thousands of individuals were thrown 
out of employ, the whole business of the country was deranged, scenes 
of misery and distress were produced, to which the present distress and 
pressure bear but little resemblance. This state of things was produced^ 
because the directors managed the bank with a view to their eten intereet^ 
and that of their Jriends^ disregarding the interest of that eommunUf 
from which they had acquired their power. Mtiy they not do so again? 
nave we not reason to fear they will, if the charter is prolonged ? 

[Here Mr. White gave way for a motion to adjourn.] 

Mr. White resumed as follows, next day : — 

Mb. Pbesident : Before I resume the discussion in which I was yester- 
day engaged, when the Senate acyoumed, I must beg permission to call 
the attention of this body, for the first time since I have been honored 
with a seat here, to a newspaper paragraph, in which my name has been 
introduced. I know that my standing here is too humble, and my 
opinions of too little value, to make it necessary for me, on common 
occasions, to contradict any statement coupled with my name ; but con- 
sidering the excitement which now prevails in some sections of the 
eountry, and the desire repeatedly expressed, for the adoption of some 
measure, by Congress, to relieve the community from the distresses which 
It is said they experienced, I think it improper to permit any statement 
to remain uncontradicted, which is calculated to excite expectations, 
which, so far as in my power, will not be fully realized. 

The publication to which I allude, purports to be a correspondence 
with the New York Journal of Commerce, and is in the following 
wctrds: 

*^Wabhiv«tok, March 19, 1884. 

^ At length, we may discern one faint glimmer of light in our political 
prospect. Mr. Calhoun has devised a plan for a new national bank on 
principles which wholly avoid the constitutional scruples of the Southern 
representatives, and which will be generally acceptable. The plan has 
heen submitted to a number of senators of different parties, and has beeo 
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decidedly approved, particnlarlj by those seiuiton who are opposed on 
oonstitQtional grounds to the re-charter of the present bank, and who 
are at the same time averse to General Jackson's experiment npon the 
currency. It is also unequivocally approved, it is said, by Messrs. 
Grundy and White, who are friendly to the President/* 

Mr. President, what I have now to say, in relation to the matter men- 
tioned in this letter, is, that I have no knowledge of any plan far a havh^ 
to be submitted by the honorable senator from South Carolina ; that I 
know nothing of that gentleman^s opinion on the subject of a United 
States Bank, except what I have collected from the public speeches 
delivered here. The last of those speeches was not delivered until after 
the date of this letter. Out of this place in this chamber, I have not 
heard from him one word during this session, on the subject of any bank 
whatever. Therefore, the whole statement in this letter, so far as my 
name is connected with it, is erroneous, and has not the shadow of trutii 
for its foundation. I have shown this letter to my colleague, whose 
name is also mentioned; he has read it, and I am not only authorized, 
but requested by him to say, that the same statement which I make as 
to myself is equally true as it relates to him. 

When the Senate adjourned on yesterday, I was considering the effects 
on society, in the year 1819, of the proceedings of the Bank of the 
United States, from the time it went into operation. 

The distresses then experienced, and those now felt, are the fruits of 
the charter granted in 1816. The patriots of that day, found the country 
flooded with a depreciated paper medium, .put in circulation by State 
banks, and unfortunately, as I think, sought to remedy the evil by the 
establishment of a bank. As the United States were to have the entire 
moneyed power, by the Constitution, and as the States had established 
banks, it was believed the United States might establish one also, to regu- 
late the currency. Instead of this, if the collection of the revenue, and 
all debts due to the government, had been enforced in money, the moral 
sense of the community, the fertility of our soil, and the industry of the 
people, would sooh have given us a sound circulating^ medium. State 
banks, which had the means, would soon have been compelled to resume, 
and continue, specie payments, and those which were unable to do so, 
must have stopped business. The duties upon foreign importations 
alone, were from forty to fifty millions of dollars. With the power of 
government exerted in the proper direction, a sound currency must Ukve 
been procured, within a very short period. But bank notes, though not 
money, were considered eurrerwyy and with a view to check and control 
a doprecinted State currency, it was supposed the United States had a 
power to establish a bank, which should give a sound currency itself and 
compel State banks to do likewise. This word ^^eurrehey " I cannot find 
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in the Oonstitution. Oonstitatioiially speaking, iiotbil% but momsf^ h 
oarrency, and nothing can be money which is not metallic. Bank Botn 
iaened under the anthority of the federal or State govemmanta, an nol 
currency; they are not money, nor can they be made so. Tbey are 
nothing bat crediti nsed by common consent, to pass as snbstitntn to 
money. Promissory notes, negotiable and negotiated, or bills of exchange, 
are as ranch entitled to the appdlation, of currency, as bank notes aie. 
If bank notes are carrenoy, what will be said of the notes of the bank ot 
the late Stephen Oirarjd f What of the notes of the bank of my conntiy- 
men, Teatman, Woods, and Go. ? These bank notes are as eurrent as 
the notes of the Bank of the United States. A man may set out at Kew 
Orieans, and travel on to Philadelphia, and he will find these notes 
awrrent the whole route ; yet no charter for a bank was ever granted, by 
any goremment, to either of those gentlemen. These notes are nothing 
but credits ; they pass in place of money, by common consent, and so do 
the other bank notes. The only thing that gives them currency is the 
wnjtdenee^ that whenever the holder wishes money for them, and will 
apply for it, at the place specified for payment, the makers will be fomid 
able and willing to pay the tpeeie^ and lift them. Nothing can preveat 
them from depreciation but this confidence. 

Hr. President, I know of whom I speak, and I know among them are 
men, who have tlie highest claims to our confidence, which purity of 
motive and strength of intellect can give ; yet I must be permitted to say, 
I think the distinction then taken, and acted upon, by granting this 
charter, between mtmey and eurreney^ has no warrant in the Ck>nstitut]on. 
I think the bank then created in consequence of that distinction, an ex- 
crescence, which has grown out of an erroneous construction. This bank 
is a political cancer, the roots and fibres of which have ramified them- 
selves through all society, and we might as well hope to tear from tha 
human body, the cancer there formed, as to expect to remove from the 
body politic, this bank, without causing pain and suffering. 

It is due, I think, to this subject, that we should permit our minds to 
recur to the situation in which wo were placed, as to our currency, when 
this act of incorporatioil was passed, and the causes which led to the 
state of things which then existed. War had been declared in 18ia> 
without any pecuniary preparation, to meet the extraordinary calls which 
the prosecuting of the war could not ftiil to produce. So far from this, 
the conduct of some of the European powers had driven our government 
intibk series of restriotive measures, which so much embarrassed our com- 
mercial operations, w to produce distresses and complaints, which were 
laid before Congress in the strongest^erms. Out of Congress, these mea- 
sures were reprobated in terms of great bitterness. The measures of the 
then Administration, were represented as ruinous to the commerce of the 
oonntry ; it was said we were truckling to a foreign power ; that there 
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was no mode of maintaining the hopor of the country, bnt by a declara- 
tion of war, and tliat the Administration was so posillaniraona, it coald 
not be kicked into a war. 

Ck>ngre9s belieTed there was just cause, and therefore did declare war 
•gainst Great Britian. Money was necessary ; the treasury had it not ; 
it most be procured by loans; the opponents of the Administration 
employed themselves assiduously, no doubt many of them from very 
proper motives, to produce an indisposition in all who had money, to 
grant those loans. The politicians, the presses, even the pulpits, endea- 
Tored to impress the public with the opinion that it was immoral, and 
wicked, to furnish funds to prosecute a war so unjust, and which had 
been declared, as they insisted, from motives mosi unworthy. This course 
of the opposition, stimulated the advocates of the Administration to exert 
every nerve, to procure the necessary funds. Individuals and banks made 
loans to-tho fUll extent of all their means. The banks were soon led to 
believe that it was a test of patriotism to be liberal in their advances. 
They were urged, nay almost begged, by the Administration, to take up 
loans. The consequence was, that the banks extended their loans to 
^offemment, and to individuals, beyond fhe limits which their specie 
would justify. Let it never be forgotten, that witiiont the paper of these 
banks, a^ barrel of flour, a load of ammunition, or even a flint, could not 
be purchased for your army or navy. Peace was restored in 1816 ; it 
found some of the banks already not paying specie ; many others soon 
afterwards suspended such payments also. This, so far from being dis- 
eonntenanced by the government, was most certainly winked at, if not 
•xpressly approved. 

A depreciation in the value of the notes of these banks was the neces- 
sary consequence of suspending specie payments, and the same political 
party, which declared the war, still constituted the mi^jority, and endea- 
vored to devise some plan to restore a sound currency to the country. 
The plan devised was the instrumentality of this bank. The object was 
not gain to the stockholders, but the high purpose of regulating the cur- 
rency^ through the power of this agent. The government had five direc- 
tors, and the stockholders twenty, and at the head of the directory, was 
placed a man of high respectability— ^ne of so much character, that if I 
mistake not, at one period during the war, he acted as the head of three 
of tlie executive, departments at the same time. 

The bank commenced its operations, and instead of aiming, by a pru- 
dent, steady, and wise policy, to attain the object fbr which it was creiM, 
it united With the State banks, in extending accommodations to indivi- 
duals, and in increasing the issues of bank paper to a most unreasonable 
extent. Specie payments were resumed, it is true. Branches of this 
bank were established in several of the States : those e8tab]i«hed in the 
West, with which I had tlie only acquaintance, were not furnished with 
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one dollar of actual capital. The cashier waa sent to establish a braocbf 
fhmished with drafts for the public moneys depofdted in the State banks, 
and with a power to collect the floating capital in the eonntry, by draw- 
ing upon the banks in the Eastern cities. In place, then, of aiding State 
banks to continue specie payments, when resumed, this rery bank wiUn 
drew the means of enabling them to do so. In place of inducing tiion to 
curtail, by prudent means, their issues, already too great, they were 
encouraged to increase their circulation still more. The immense amount 
of money in circulation gave an artificial value to everything. Over- 
trading was carried to such an extent, that all idea of the true standing 
and credit of men, in society, was lost sight of. Cities were improved, 
and villages sprung up, as if by enchantment; each little town was fiii^ 
nished with more merchants than were sufficient to have done the 
business of the whole country in which it was situated. This artificial 
state of things could not last. As soon as there was a demand for spade, 
the counter-current commenced. The United States Bonk began a rapid 
curtailment, to save itself from open bankruptcy ; it broke up State banks 
and individual customers. The State banks broke up their cnstomers ; 
many of thorn were forced to suspend again specie payments, and a 
depreciated currency was imposed upon the community. Some of the 
State banks never afterwards resumed specie payments; and a sound 
currency was not again restored to the country until from 1884 to 1826. 
Where, in 1817 and 1818 there appeared nothing but weslth, prosperity, 
and comfort, in 1810, 1820, and for some time after, there was one soene 
of pressure, distress, bankruptcy, and ruin. And all this grew out of the 
incorporation of this bank, and transferring to it the power of regulating 
the currency. The country was fiooded with a paper currency when it 
suited the bank to make property high ; and the whole circulating medium 
was witlidrawn, when it was the interest of the bank to reduce property 
in value. What assurance can we have that the operations of this -bank 
will not, again, be directed to individual gain, sliould the charter be 
prolonged ? 

This bank was vested with its extensive powers for high govemmental 
purposes. It is admitted that the State banks, generally, are completely 
in its power, and under its control. All these immense powers have 
been, in some instances, used for the purposes of individual gain, at th» 
expense of the community. Society at large is unsafe while it is in the 
power of a board of directors of this bank to fix what value they please 
npoil property, by making the common standard of value, the circulating 
medium, plenty or searee, 

Mr. President, the conduct of this bank well justified the Secretary 
of the Treasury in using the power given him by the 16th section of 
*t the act of incorporation, if he thought it eaund policy to withdraw the 
public deposit. 
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I win not wmry the Seoftte bj trmveUiiig oror the whole of the raeons 
be has easigiied f6r the removel, bat will oalj adTert bfieflj t» aome 
which, to my mind, would be tatiafiuitoTy. 
. The bank, as the fisoai agent, Tiolated the tnut seposed in it, b j not 
pajing the three per cent atock ae directed. 

A Bommary of the leading &etB shows thia to have been the case: The 
administration determined to pay a portion of this stock, at a given time ; 
the bank was famished with the necessary fpnds, and instrnoted to make 
the payment. Instead of complying with these instmotions, it negotiated 
with the owners of the stock, to induce them not to spply fbr payment at 
the time specified, bat to delay the application fbr some eight or twelve 
months, and promised that it^ the bank, would pay the aceroing interest 
I contend this was a violation of duty, for whi<^ the agent should have 
been dismissed. An individnal owes another a snm of money, bearing 
interest; he determines to pay the debt, and lift the bond: he fturnuhes 
his agent with the necessary Amds, and instraots, him to make the pay- 
ment at a given period. The agent disobeys his instructions, and 
promistti the creditor that if he will hold the bond twelve months longer, 
he will pay the interest What oo^t the principal to do in such case? 
I say, dismiss the agent And it shonld have been done in this case, 
with the lees hesitation, becanse here the agent soogfat its own interest 
at the lime the instractions were violated. The usee, to which the bank 
applied the money, yielded a profit of six per cent And the stodc 
bore an interest of only three; so that the bank wocdd pocket the 
difierenee. 

Again. As I have already stated, this bank was established for the 
high purposes of r«itortn|r a$(mnd $urr$ney to the community^ and heep' 
img U Bounfi, The Secretary teOs oa in his report, that it commenced 
rapid curtailments in the mcuitii of August, and continued them up to the 
first of October ; that these curtailments compelled the State banks to 
enrtail likewise ; that the deposits of public moneys enabled it to accu- 
mulate large balances against the State banks, and for those balances it 
was drawing the specie ; that a oontinuanoe of this system a short time 
longer, would have oompelled the State banks to have suspended specie 
payments, and visited the trading part of the oomnranity with bank- 
ruptcy and ruin. This state of ftcts, the truth of which I see no 
reason to doubt, fdmlshed two satisikctory emaei for changing the 
deposits. 

Again. One oljeot of vesting this corporation with these eztravagiMt 
powers, in frtcat, was about to be violated. These powers were exerted 
in such a manner, as to oompd a suspension of spede payments, which 
would inevitably have led to n depreciated currency. This waa a hrtaek 
^ the trust, and the Secretary had a right to ward off the miaehieC; by 
withdrawing the public funds, which were the instruneats en]^ed by 
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the bank, for the eooom]diBhmeiit of its purpose. IIpoii prindple, it 
seems to me the Secretary had aright to exercise his power to maintam 
a sonnd corrency, and it has been abundantly shown that Mr. Crawford, 
when Secretary, often ez«*ted the like power to aooomplish the same 
object. Bnt it has been argned that Mr. Crawford did not claim this 
power by virtae of this 10th section, but by virtne of the joint reeolotion, 
adopted dnring the same session. To this argament by onr opponents, I 
snbmit two answers. 1st. It is a mistake to suppose that Mr. Crawford 
did not claim this power in virtue of the 16th section. Some of his le^ 
ters referred to by other gentlemen, show expressly, as I think, that this 
power was claimed and exercised in virtue of this very section. 2d. if I 
am mistaken in this, and the power was exercised in virtue of the reso- 
lution, the same power is still continued to the present Secretary. The 
resolution is not temporary, but permanent. It is wUimited a» to tim§. 
It authorises the Secretary to adopt such measures as he may judge 
necessary, to procure a sound currency. Of what use would it be to 
enable banks to resume [Specie payments, and afford a sound currency, 
unless such payments are continued. The same means, ther^re, which 
obuld lawfully be employed to proeurs a sound currency, may lawfUly 
be used to eontiwus such a currency. If, then, Mr. Oniwford could 
rightfully tranter the public moneys to State banks, to enable them to 
e$tablish a sound currency, so could Mr. Taney to enable them .to motn- 
tain it. 

Again. If I am mistaken in this, from the same fiusts another reason 
is furnished, which justifies the removal. It is admitted, by those who 
put the most limited construction upon the powers of the Secretary, that 
he may and ought to remove the public moneys whenever they are 
ttiuq/^. They say the power of removal is a trusty and to b%so used as 
to preserve the fond. Suppose this principle correct, for the sake of the 
argument. The Secretary informs us, that the bank was pursuing a 
course in the commercial cities, which, if not checked, would have com- 
pelled the State banks to suspend specie payments, and have placed in a 
state of bankruptcy, the commerdal community in those cities. These 
same merchants were the debtan of the government upon bond, for 
duties constantly falling due ; these bonds when taken are always depo- 
sited with the bank for collection ; the government has the same interest 
in its debtor continuing able to pay a bond thus deposited, that it has in 
preserving the money from loss, after it has been paid. Upon the prin- 
ciples assumed then, by honorable gentlemen who have argued on the 
other side, it seems to me the Secretary might well remove the deposits, 
if by doing so, it would protect the debtors of the government from that 
oppression practised by the bank, which would have ended in their bank- 
ruptcy, and have defeated the payment of the bonds already in poesessioD 
of the bank for collection. 



UJilTJfiD VIATES'BAVX* IS] 

I contend, also, that the bank violated the spirit of the 9th ftrnda- 
xnental role, contained in the 11th section of its charter, which is in these 
words : ** The sdd corporation shall not, directly or indirectly, deal or 
trade In anything except bills of exchange, gold or silver bullion, or in the 
sale of goods, really and tmly pledged, for money lent, and not redeemed 
in dne time,^ &c. 

The bank is charged with having interfered in elections, and with 
having nsed its corporate funda^ for the sake of defraying the expenses 
of publications intended to influence public opinion. The bank admits it 
has expended various sums to protect itself against unfounded accusa- 
tions, and to enlighten public opinion as to the nature and operations of 
the bank. By looking into the bank stat^nents it will be found, that ^ 
before the present Chief Magistrate came into office, the expense account 
for printing, was only a few hundred dollars per annum. In the two 
years, 1881 and 1832, the expense account fDr ^speeches in Oongrcss, 
and other miscellaneous publications," wa^ upwards of forty-one thousand 
dollars. In the last of those years was the presidential election. There 
can be no mistake as to fiacts ; in this case they are shown, and openly 
admitted by the bank. The Justification it sets up is, that it was attacked 
by the President, and that it had a right to defend itself. The resolu- 
tions of the board show, that the directors authorized the president of the 
bank to expend money without limitation, for such purpose. Now I am 
willing to admit that a corporation may defend itself^ by publishing a 
contradiction, or giving an explanation of any charge made against it by 
any person whatever ; but there I say it must stop. It has no right, by 
any expenditure of its corporate funds, to enlighten, or regulate public 
opinion on the science of banking. 

How does the bank say the President attacked it? In his different 
m^sages to Congress. These communications it was his duty to make if 
they contained his sentiments, and he believed it for the public interest 
tiiat these opinions should be made known to the national legislature ; 
atad against such communications, the corporation had no right to make 
publications, or cause them to be made by others. If the bank is useM 
to the public, if its operations are beneficial to the community, that com- 
munity and its public agents will advocate its utility. The individuals 
composing the corporation, have the rights, and are allowed tiie same 
powers, through the press, or by other means, to defend their interests, 
that other individuals have, but they have not the additional right, to 
use their corporate funds for the same purposes. This would give the 
corporation such an advantage over individuals, as to bear them down, by 
the mere force of money. The corporation has no right to use a dollar 
for any purpose not specified in the charter, or necessary to give effect 
to some purpose specified. The matters, in which the corporation may 
trade, or deal, are specified. All others are foriudden. It has no right 
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to deid ih ** ipeeohes,^ in "tddresses'' to State Legislatorw, or ia ** mSp- 
Mllaneons poblloations." If it has a right to Mpend money in pnrchaiH 
tng theoif it has a right to make monej by 9eUin(f them. Why not set up 
a bookstore? The prindple is the same. Kay, worse. The real oljeet 
is, to trad4 in p^Ud opinum. Not to buy ^^ golden opinions,'' bnt to 
procure opinions by the nse of gold. 

Honorable senators who ai^goe on the other side, say the bank can haTe 
no inflnenoe in elections, that there is a prejudice against moneyed insti- 
tutions, and that, in a canvass, they would rather have the bank againsti 
than for them. I think very diffiu^ently. A bank can, and often has a 
controlling influence, and the more dangerous, because it is often unseen ; 
and if ever I should be engaged in a contest for popular feivor^ I would feel 
much more safid with the friendship, than with the enmity of the bank. 

The honorable senator from GkorgiA who has so ably and so eloquently 
sostained the course of the Administration, thinks the bank can never in- 
fluence public opinion, and adduces the result of the last preaidential 
election, as a proof of the correctness of this opinion, Mr. President, I 
admit the bank did interfere in the last election for President; that it 
spared no pains or expense, to influence the public opinion against the 
present Ohief Magistrate, and I admit he was elected by an overwhelm- 
ing rat^Jority ; but I deny that this was any proof that the bank has no Ijn- 
flnonce, on ordinary occasions, where men of common standing, and or- 
dinary services, are competitors. The populainty of the successfril candi- 
date, is not of the ordinary kind — it does not rest on the common found- 
ation. His public services commenced when he was yet a boy. At the 
close of the Revolution, he was an orphan, without relatives, but not un- 
known, or without friends. His services and his conduct had already 
attracted the attention of some. With his manhood conrmenced a series 
of public services and employments, which have been continued through- 
out a long life, and one for usefulness, having hardly any parallel. From 
these services, the rooti of Lis popularity stnick deep, and extended far 
among the people of the United States. They were watered by the sweat 
of many toils, they were strengthened by numerous and imminent perils, 
until finally, on the plains of New Orleans, he was presented in an aspect, 
and his chara(rter proclaimed to the world in peals of thunder, accompanied 
by blazes of lightning, that at the same time astonished, and drew tears 
of joy from the eyes of patriots within these walls. These services em- 
bedded him in the hearts of his countrymen, and enthroned him in their 
affections. They fixed the conviction in public opinion, that he possessed 
a strength of mind, which the eloquence of Demosthenes cannot mislead ; 
an integrity, which the wealth of Orossus cannot corrupt, and a fi rmneis8« 
which the daring boldness of Catiline cannot intimidate. Tell me not* 
then, that the result of this election is a proof that the bank can have no 
influence. In this instance, all agea and sexes knew and appreciated the 
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•emoes of the tnooessfhl cAndidatd* Toa otn hardly find a hoy twelve 
yean of age, who cannot tell you something of them. But let a eanyats 
oommence, in which the hank feels an interest; let the oompetiton be 
men whosihoharaoter and worth are only known to few poblio me;i with 
whom they may have been asoodated, and we may witnets a very di£fer- 
. ent result. 

Honorable senators cannot peroeiye how the bank, through the naa of 
money can inflnence puMio measures. Mr. President, ^* Money is the root 
of all evil.'' Men desire it, because it stands in place of ererything else. 
With it, we can decorate our own persons, and gratify the wishes of our 
families. With it, we can, as we think, procure almost every temporal com- 
fort While we are men, it is vain to talk of us as though we were ang^. 
I can imagine many cases, in which the use of money might have a de- 
cided influence on the conduct of men esteemed virtuous and enlightened. 
I have no fear of the influence of this bank, because it will go, or send 
others to buy votes, among the mass of the people, by giving Ave doUafs 
to one, ten dollars to another, or twenty to a third. No sir. My appre- 
hensions from its influence are of a different description. Two years ago, 
this bank applied for a renewal of its charter; you [Mr. King, of Alabama, 
in the chair], and I, both opposed it. We voted against it, and used our 
btet exertions to defeat it. It now seeks a restoration of the deposits, 
and an extension of its charter. We came here determined to vote 
against it, upon all points, and such we believe to be the sentiments, 
and wishes of those we represent. Shortly after our arrival, you are in- 
formed that your crop of cotton has fallen far short of what you expected, 
and that its price is much lower than you anticipated. Ton had con- 
tracted a debt, say fbr ten thousand dollars, which you had directed your 
manager to pay from the proceeds of this crop. He informs you the crop 
has failed; that your creditor needs, and must have his money. (I beg 
your pardon for using your name for my illustration, take my own.) 
Here I am, without any mere means than will bear current expenses, and 
here I must stay until the business of the public is finished. What is to 
be done ? I must borrow if I can, but from whom ? Local banks have ex* 
tended as far as they dare go, I need not apply to them. The United 
States Bank has means, and could accommodate, but I think it will not ; 
it knows I have done, and will continue to do, all I can to disappoint its 
wishes. I make my case known to my friends — ^they advise me to ap]^ 
to this bank ; that it does not proceed upon the selfish and illiberal prin- 
ciples attributed to it. I prepare my note, my friends endorse it, and I 
make my application. The officers tell me they can spare the moi^y 
very conveniently ; that they know the debt would be good, but if the 
loon was made, it might not in the end be an accommodation ; that the 
bank is struggling for its eixistence, against all the influ«Aoe the executive 
can bring to bear— already have the puUio depodta been removed; theie 
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is no certainty they will be restored, and if they are, nnlese tlie diarter 
\m prolonged, they must be arranging their concerns for its determination; 
iher^ore, if they make tlie loan, they can give no assurance- how long 
tiiey can oontinne the accommodation ; that they know I have been q[>- 
posed to the bank, upon prine^le^ and expect me to continae so, but 
that circnmstance can make no difference ; that it would give them as 
mnch pleasure to accommodate me, as if I were a friend to the institu- 
tion, provided they eonld do so. My credit is in Jeopardy — I need, and 
must have the money; I determine to take it, and ran the risk of being 
in some way enabled to repay it, when called upon. With the money, I 
return with a light heart to my lodging, and enclose it to my correspon- 
.dent at home, with instructions to lift my bond. My mipd dwells upon 
•the transaction, and I begin to conclude after all, this bank is not so bad 
.at it has been represented : its conduct has at all events been more liberal 
to me than I had any reason to expect. I come to tlie Senate the next day, 
and listen attentively to the arguments adduced to prove, that the Pres- 
ident, in removing: these deposits, has violated the public faith ; that he 
has violated the chartered rights of this corporation; that he has usurped 
a power not vested in him by the Constitution or laws, and that if soeh 
conduct receives no rebuke, the government will be changed, and all 
power concentrated in the hands of one num^ who will be a tyrant or a 
despot. These arguments make a deep impression ; I reflect upon them: 
they acquire additional force, and I am sure they would have been satis* 
fiftotory to my constituents, if they could have beard them ; more espe- 
/dally as the question of ^^Bank or no Bank," is not involved. The ques- 
tion is, " Constitution or no Conttitution^^^ "Liberty or Slavery." My 
mind settles down in favor of restoring the deposits ; I so vote, and the 
deposits are restored. What next? The State banks have extended their 
loans, on the strength of these deposits, which are now to be withdrawn. 
Hiese accommodations must be rapidly curtailed; these curtailments 
produce bankruptcies, and unmeasured distress in society : the funds ne- 
cessary to protect these banks^ against the Bank of the United States, are 
taken fVom them, and placed in the hands of an enraged rival ; through 
these ftinds large balances are immediately accumulated against them; 
the specie is all withdrawn from some one, and it is compelled to suspend 
specie payments: this creates a *^ panic," which produces a run upon all, 
and ends in a general suspension of specie payments. Here is a new state 
of things ; a depreciated local currency. If we have bank notes at all, 
they ought to be of that description, that five dollars here, will be five 
dollars everytehere in the Union '; neither I nor my constituents, will be 
content to handle as money, rags and trash, vnth a pocket fall of which a 
man could not pay for his break&st. Up comes the great question firir 
ronewinff or elongating the charter of this bank ; " Bank or no Bank,*^ 
and what am I now to do t This is precisely similar to the state of thlnga 
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vhioh existed in 1816. As a ststesman, I most adapt my legislation to 
the oironmstanoes in which I find my ooontry. In the like ciroamstanoes, 
men of the strongest intellect, most cultiTated minds, purest patriot- 
ism^ and unsullied characteni, gave up their constitutional scruples, and 
for the sake of purifying the ^^ currency," estahlished this hank ; for the 
like reasons I will lay down my old opinions, and vote to continue it. 
The session closes, and heibre I go home, I call at the hank to make some 
arrangement relative to my loan, until I can return at the next session, and 
pay the deht. The officers tell me things have -taken a direction, which 
they did not anticipate ; fortunately public agents have seen tlie public 
interest, in its true light; the bank has had its charter enlarged; its busi- 
ness will be continued, and must of necessity require the services of some 
professional man, as its legal adviser and attorney, that it will be considered 
a favor if I will accept my note as a retaining fee. Thus the matter ends. 
Now, who will venture in the case supposed, to charge me with corrup- 
tion, and yet does not every one /eel^ and Me that money was the cause 
of all these operations through which the mind passed ? We must take 
man as he is ; if properly constituted, acts of kindness will have tlieir in- 
fluence upon him, and none can certainly say, to what extent they may 
^ carry him. Who can be unmoved, while his ^^ enemy is heaping coals of 
fire upon his head,^ by doing him acts of kindness, which add to his com- 
forts ? Few, if any, who are composed of the common materials. 

Mr. President : It appears to me that the Secretaiy of the Treasury, 
for the reasons which I have stated, as well as for those which have 
been stated by others, and which I have no inclination to repeat, had 
the power to remove the public moneys from the Bank of the United 
States, and place them in other banks tor safe-keeping; and that the 
conduct of the bank justifies the exercise of that power. But, when he 
came to fonn an opinion whether it was good policy to exereiu it, or not, 
a question was presented, upon which the warmest friends of the 
Administration, and the sternest opposers of the bank, might uell and 
hofuatly entertain variout opinions. The immense powers of this bank 
— ^its great capacity to do good, or inflict evils upon this community, 
and the unyielding determination it had manifested to procure a renewal 
of its charter, if possible, mig^t well make the prudent, the timid, if you 
choose, decline its exercise. But the deposits have been removed, and 
with me the question now is, is it good policy to restore them. I say 
no. I am opposed to prolonging the charter of this bank ; I wish its 
concerns closed when the charter expires. It is said the country is 
distressed. I believe it. The deposits have been removed into State 
banks, and accommodations have been extended on the strength of these 
deposits. If the deposits are restored these accommodations must be 
withdrawn. This will make the conftision greater, and add to the 
distresses. The United States Bank is under no necessity, as has been 
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eleariy demonstrated bj the aetiator from Miisoari, to onitail iti 
BiodatioiiB tay fiu'ther at preeent. If the depofuts are restored, the bank 
will be nnder no oUigations to grant an j increased aoeomniodationa on 
aooonnt of them : if it doee, they must be limited in amount, wad fat 
•hort periods. If the bank is to be wound up it must ooileofc its debli| 
and pi^ what it owes. By restoring the deposits, you pot the State 
banks in the power of this bank to destroy them, and to oomp^ them 
to susp^d spede payments at will. This power, I ftar, would be 
exerted, if it were bdiered that that was the most certain mode in 
which to procure -a renewed charter. 

The honorable senator from Massachusetts thinks tiie deposits ou|^t 
to be restored, and the bank rechartered, and that this is an effectual 
plan to relieye a distressed community. With the opinions he enter- 
tains, his policy is sound. He is correct throughout^ and consistent: 
If I believed as he does, that we had power to charter a bank, and that 
this bank was an essential agent for the government, and its op«ratioiii 
a blessing to the conununity, I would go with him and say, the deposits 
ought not to have been removed; they ought to be restored; the bank 
rediartered, and sodety put at rest. But, believing we have no sudi 
power (and if we had, that it ought not to be exerdsed), to restore theas 
deposits, would, I think, aggravate existing distresses, and make ^^ con- 
frision worse confounded." 

Mr. President, it has been urged, that if there has been any impro* 
priety in the conduct of the bank, such conduct will find a justificatioii 
in the conduct of the Chief Magistrate ; that he has been guilty of an 
usurpation of power ; that his course has been tyrannical ; that he has 
violated chartered rights, the Oonstitotion of his country, and the publie 
frkith. These are high charges, made with great freedom, and maintained 
by distinguished ability. I am not among the number of those who find 
frmlt with thii course, on the part of those opposed to the Administra- 
tion. Our liberty depends on the freedom with which we examine the 
conduct of those in high offices. If the charges are not well founded| 
making them cannot do harm t6 t^K>se against whom they are made ; 
and if well founded, society is benefitted by having their misdeeds pub* 
lidy exposed. The whole of these charges rest upon the suppodtion 
that the President has oitumed and wereUed powers, with which he was 
not vtisted by the Oonstitution or laws of the United States. 

We are here naturally led to inquire, what has he done, and what k 
the nature or character of the power he has exercised. 

He has removed one Secretary of the Treasury and appointed another, 
fie called upon the directors of the Bank of the United States, which, 
with the advice and consent of the Senate, he had appointed, to rqport 
to him the manner in which the business of that institution had been 
conducted and was being conducted. After he recdved their report, ha 
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determined that the pnbllo moaeja to be eoUected after the let October 
kit, §hoald not be. deposited in that bank, but plaoed in other banka for 
Mt^e'heqnmf^ until called for to aatiaff appropriations made bj Oongresi. 
The whole power thai, whicdi the Preaident has nndertaken to ezereiae, 
is neither more nor less than this, that he, as &e Chief Magistrate, has 
the power to oraftnca the Oonstitation and laws of the United States, to 
endeavor to ascertain their trae meaning, and then carry that meaning into 
effect, so far as depends upon his own action, or the action of those infe- 
rior officers appointed to aid him in the discharge of his ezecntive dntiea. 
It appears evident to me that he possesses this power, and that his whole 
duties consist in exercising snch powers. He, therefore, has not assumed 
or taken npon himself to exercise any power, which, in its nature, he 
did nut possess. In its exercise he may be mistaken ; he may think the 
firamers of the Constitution or law meant one thing, when they intended 
another ; but this would only be an error in judgment, if unintentional| 
or an abuse of power, if designed: in neithw ease would it be an 
amumpticn of unauthorixed power. In what manner then did he exert 
tills power f He sought the necessary information to enable hii!n and 
the Secretary of the Treasury to form a correct opinion, whether the 
power given to the Secretary, in the 16th section of the act incorpo- 
rating the bank, to remove the public deposits, ought to be exerted 
or not. When this information was obtained, he came to tiie conclusion 
that the public interest required that they should be removed. The 
then Secretary of the Treasury came to the conclusion that the deposit! 
ought not to be removed, and that as he was the ofllcer appointed by 
tiie act to give the order, he was constituted the 9olsJMdff$^ and that the 
President had no power to control him. He, therefore, refused to give 
the 0rderj and reftised to rengn: the President dismissed him, and 
appointed another, who agreed with him in opinion, and ordered the 
deposits to be removed. Had the President a constitutional power to do 
this f I have no doubt he possessed the power. By the first section of 
the second article of the Constitution, the executive power is vested in 
the President of tiie United States. In every government there are two 
general classes of power; one to make the law, the other to execute it. 

By our Constitution this latter class is subdivided into Judicial and 
executive. We, therefore, have three great departments: 

1. Congress, to make laws, with the aid of the President, upon all sub* 
jects confided, by the Constitution, to the general government. 

2. The judiciary, to ezpoond and enforce, or exeonte the laws confided 
to that department. 

8. And the executive power, which is vested in the President, and 
oomprehends the whole executive power given by the Constitution, and 
not expreesely conferred somewhere else. 

The whole jndioial power is vested in a Sapreme Conrt, and such info- 
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nor ooorts as OongroM may, from time to time, ordain and eetsblish. 
The Treasury department belongs to the execatiye department, by the 
Constitution. It has no connection with the power of making laws, 
therefore, belongs not to the legislative department. It belongs not to 
the Supreme, or to any inferior court, therefore, is no part of the judi- 
ciary. The only remaining department is the oxeontiye, to which it 
must belong. 

It appears evident to me, that the framers of the Constitution intended 
that the executive power should be vested in one head, who would be 
bound not only to discharge, faithfully, all hb awnpermmal dntim, but 
likewise should be clothed with tlie necessary powers to compel the infe- 
rior officers in the executive department, to perform theirs likewise. 
The president is bound to see that the laws are fSEUthfully executed. This 
gives him no power over the judiciary. The courts have their appro- 
priate duties confided to them by the laws and the Constitution, and 
discharge them independently of the executive. But all executive 
officers falling within the executive department, he has, and must have, 
It power to control. The heads of departments are appointed by him; 
they can only be displaced by him, or by impeachment and conviction. 
If the Secretary of the Treasury should put an improper construction 
upon a revenue law, and would neither give up his construction, nor 
retire, he might defeat the collection of the whole revenue before Con- 
gress would be in session, unless the President had the power of remov- 
ing him. In this very case, suppose the President had believed the whole 
of the money in the bank would be wasted before the session of Congress, 
and had called upon the Secretary to remove tliem, and he had refused, 
saying, he conscientiously believed there was no danger, and the Presi- 
dent had yielded, from a belief that he had no power to remove him in 
such a case, and the money had been all wasted. Would any gentleman 
justify the President. I think not? When they conscientiously dis- 
agree, one must yield, or retire, and that should be the subordinate ; 
otherwise we have no executive government, of any practical ntility. 
There is one thing in which I think Mr. Duane was right, and that is in 
not giving tlie order for removal, unless he had been convinced his 
opinion against the removal was wrong; but hb error, as I think, con- 
sisted in not withdrawing f^om the department. While he believed a 
proper case was not made for the removal, and that a public ii\jury 
would be done by the removal, no consideration ou^t to have induced 
him to sign an order for such a purpose. But if the President believed 
they ought to be removed, and that a great public iigury would result 
from permitting them to remain, and his Secretary would neither give 
the order nor retire, I think he had the power to remove him. 

But, Mr. President, although I think the Chief Magistrate does possess 
ttiis power, yet I believe it is one to be exercised with great caution, and 



mniSD 8TAXB8 BAVK. 139 

only in oases where he is clearly oonvinoed the public interests demand 
its exercise. This point has been so fhlly examined, and ably main- 
tained by gentlemen who have preceded me, that I will no longer dwell 
upon it. 

Had the President a right to call npon the goTemment directors, and 
to receive. reports from them, of the manner in which the business of the 
bank had been conducted ? Some honorable members have denied that 
he had. On a former occasion, I stated my doubts as to their constmo- 
tion of the charter, ^ce th«i, I have examined it with more attention, 
and am satisfied their limited construction is inaccurate. I will, as 
briefly as I can, state the reasons which have led to the opinion I 
entertain. 

In our examination of the act incorporating this bank, we ought never 
to forget, that the very objects of its creation were high national ones. To 
re$tore and pre&erve a sound circulating medium to the community, and to 
act as fiscal agent, in receiving and paying ont the pubMc moneys. To 
accomplish these important objects, there are to be twenty-five directors 
to manage the institution ; five of these were to be appdn^ by the 
President, by and with the advice and consent of the Senate. These 
directors are to hold their appointments for one year, and until others 
ere appointed ; and an express power is given to the President to remove 
the five government directors, within the year, if he believes the public 
interest requires it. By the 1st section, the United States are to subscribe 
I6r 9eoenty thatuand ihares^ equal to seven millions of dollars, which is 
one fifth of the whole capitaL By the 7th section of the act, the stock- 
holders are vested with a power to make such by-laws, rules, and regn* 
lations, for the government of the corporation, and for tlie management 
of its affairs, as to them may seem proper, not inconsistent with the 
Ck>nstitution or laws. In the making of these by-laws, ordinances, rules, 
and regulations, the United States were to have no voiee^ no vote. By 
the 5th rule in the 11th section, it is provided that a number of stock- 
holders, not less than sixty, who together shall be proprietors of one 
thousand shares, or upwards, shall have the power at any time, to call a 
general meeting of the stockholders, for purposes relative to the insti- 
tution, giving at least, ten weeks' notice, in two public newspapers of the 
place where the bank is seated, and specifying in each notice, the object 
or objects of such meeting. By this provision, sixty stockholders owning 
one thousand shares, can call a general meeting whenever they have 
reason to fear their business is mismanaged. They can call their direeUfft 
to account and examine into their whole proceedings^ and make any alter- 
ations or regulations they think their int^ests may require. At this 
general meeting, the United States are unrepresented ; tliey have no voice ; 
they have no vote^ they have no pereon to attend^ either to receive, or to 
give any inlbrmationf althoo^ they own mventff theueamd eharet^ worth 
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miUiam, Is it possible for us to suppose the ezecatiTe Inanoh of 
the goTernmeDt was intended to be eofoluded from all ImmtMgs of 
the maimer In whioh the iustitntion was oondncted ; that the United 
States, owning ane-jfl/th of the whole stock, shoald have no Toioe in 
mmhing l&w for the goremment of the directors, and no means of know- 
ing whether they oon^fbrmed their conduct to the laws or not; mors 
especially that they should have no means of knowing whether the 
policy prescribed and porsned, was likely to carry into effect the high 
governmental purpose of pres^ving a sound currency? I cannot think 
it possible. Such % construction I must be permitted to say, with great 
deference, would, in my jud^ent, be assMftf r^/lecUmi upon the enlist- 
ened men who passed this act 

But if we admit, which I think we ought, that they intended the five 
government directors should have an equal agency with any other eqyud 
number of directors, in the management of the affisdrs <^ the b*nk, and 
that they shoidd be hawnd at any time, when called upon by the execiH 
tive, representing the United States, their eomtituente^ to report to him 
exactly the same information, which the private stockholders at a genial 
meeting might demand of their direeten^ then every thing is oonaistent 
and reasonable. 

My construction ia, I think, very much strengthened, by the provisions 
in the 2Sd section, which enacts ^^that it shall at all times be ItaMi for % 
committee of either house of Congress, appointed for thai purpose, to 
inspect the books, and examine into the proceedings of the corporation 
hereby enacted, and to report whether the provisions of this charter have 
been by the same violated or not ; and whenever any committee, as afbr^ 
said, shall find and report, or the President of the United Statee ehall hate 
reason to Miete, that the charter has been violated, it may be lawftil for 
Congress to direct, or the President to order, a scire foeiae to be sued 
out," 4ec. It must, I think, strike every one reading this section, with 
great force, that complete power is given to Congress to acquire the most 
precise information, to enable it to judge whether the charter has been so 
far violated, as to make the issuing a ecire fadae necessary. In the same 
section a power is given to the President, to direct a scire fadae^ if he 
hoe reason to beUete the charter is violated. From what source is he to 
acquire a knowledge of &cts upon which to found his opinion f Not the 
report of the conmiittee. Congress is to act upon it, if any person. It 
would be absurd to suppose that it was intended Congress should procura 
the information, and not to order any edre/adas, and that the President 
should ftpon the same report, direct one to be issued. Congress was to act 
npon the report of its own committee; the President to give his direetien 
upon information derived from some other source, and that source is the 
report ^ the directors whom he bad appointed, and had a power to 
remove, for fidthleas (mt nnwiaa oondnot This construction is fkrther con- 
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firmed when we see in the same section, that in the icire fadoM the fiujti 
which it is supposed have oonstitated % yiolation of the charter, must he set 
down so preemlpy that an issue can he taken npon them, and tried hy a 
Jury. What has heen alleged in favor of the oppoaite construction t 
Nothing, except that it is said, the five goremment directors shall, with 
the other twenty, manage and direct the hank. To single oat a single 
expression or paragraph, and fix the meaning from that alone, is not the 
•oond role of interpretation ; we mnst take the whole act, compare one 
part with another, and fix the meaning from the context. Or what ia 
Btill more correct ; we must ascertain the spirit and meuiing of the act, 
and give it such interpretation as will give effect to the will of the law- 
giver. If my construction needs farther aid, its correctness is proved 
heyond question, hy the debates when the act was under consideration. 
Those who opposed that provision in the charter which allows directors 
to be appointed, insisted the provision should be stricken out, because 
these directors would be "«pM«," and infbrmers. ^Hie friends to the pro- 
vision say it ought to be retained, because we want these directors as 
^^ sentinels on the watch toww,'' to give information. By what rule then 
is it that we are to say the executive has violated the charter, in calling 
for these reports, or the directors for having made them ? By none here- 
tofore recognized as a sound one. The true rule is, to ascertain what the 
legislature intended when they were enacting the law, and then say, that 
is its construction now. My view of this subject is rendered still more 
certain by the opinion of a distinguished gentleman from New York, who 
was at the head of a most respectable committee of the House of Represen- 
tatives, in November, 1818. They had given this charter, and the pro* 
ceedings of the directors under it, a laborious examination, and had 
maturely considered the whole subject. One paragraph, in their report, 
connected with a proposition of Mr. Spencer, the chairman, shortly 
afterwards, sliows conclusively, his opinion upon this point. The report 
is in these words : ^* Two by-laws of the bank, seem to your committee 
to deserve notice ; one of them that no discounts shall be made without 
the consent of three-fourths of the directors present," and another, *^ that 
no director shall, without especial authority, be permitted to inspect the 
ca'^h account of any person with the bank. These by-laws appear to 
render nugatory the provisions of the charter authorizing the appoint- 
ment by the government of one-fifth of the whole number of directors, 
and are different from the provisions, in that respect, by the former Bank 
of the United States, although most of the local banks in Philadelphia 
have similar regulations. Should a state of things exist, in which the 
stockholders should deem their interest hostile to that of the nation, such 
provisions as these stated would render the government directors mere 
ipeetators of the proceedings of the board.'' 
The proposition afterwirda rabmitted hy Mr. Spenoer^ contained various 
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matters, intended as amendments of the charter ; the 5th is in these words: 
^That no by-law of the said corporation, shihl exelude the directen 
appointed by the government) firom a fitll hntnoUdge of all the conoerAs 
of the bank, and of the accounts of erery person dealing with it; and that 
the assent of at least one public director, shall be neoessary to allow any 
discount, and to render valid every act of the board of directors.'' 

By the report, it is obvious the draughtsman and a majority of tha 
committee, at least, were of opinion that the government directors were 
hound to report whatever information they could acquire. Mr. Spencer 
believed that the by-laws restricted them too much, and that they ought 
to have access to every account in the bank, as well as the private aeeountt 
of individuals, as the general accounts. Why enlarge the field in whidi 
these directors were to collect information, unless they were at liberty to 
communicate all they could collect when required? Thus then, it seema 
to me, the context, tlie spirit and meaning of the charter, compel us to 
conclude, Congress intended the government directors should make 
reports. The friends and enemies of the charter agreed that that was the 
intention, at the time the act was on its passage, and such has been con- 
sidered its construction ever since, until this controversy. If the con- 
trary is now settled to be its meaning, and the directors are not at liberty 
to communicate any information ; if the whole prooeedings of the board, 
and all the operations of this great moneyed institution, in which the 
government has so much at hazard, and which can so materially afiect 
every interest in the community, are to be kept profound $eeret$^ then I 
must be permitted to believe it is too odious, and too dangerous, to be 
t(»lerated one moment longer than we are now compelled to allow it to 
exist. 

Mr. President, I have now discharged a duty, far from pleasing to myself. 
It was due to those who sent me, as well as to others, that from my place 
in this body, I should state the reasons upon which I expect to rest my 
votes. Having done so, I will only add my acknowledgments to the 
Senate, for their patient attention, after the subject had been so long, and 
so ably discussed, as to have left no hope that anything I could say, 
would be matter of interest either here or elsewhere. 



The following letter, dated the day before the delivery of the 
speech, is of some importance as showing Judge White's sentiments 
as to the obligation resting upon him in regard to it The expression 
of his sentiments was a delicate task, but one which his constituents 
expected him to perform ; and he acquitted himself satisfactorily to 
those with whom he acted, and in such a manner as to give no juat 
cause of offence to those who differed from him in opinion. He oom- 
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mences with some very soand reflections suggested by a dissensicMi 
among some of his friends in Tennessee : 

The migority of men are selfish ; and whenever their plans for wealth 
or honor are not seconded by others, their hostility is sure to manifest 
itself; but by bearing with them, such hostility will only last nntil tliey 
see that the object of their wratli has again the power of giving them 
assistance. Then, simolated friendship again returns, and all is well. 
The life of a nseful public man is necessarily one of sacrifices of interest 
and feelings. By these sacrifices alone can he live down the daily slanders 
with which he is loaded. 

On to-morrow, if I live and am favored with tolerable health, I intend 
to express some of the opinions I entertain, on the topics* so long and so 
ably discussed. In the extensive field, hardly a head is left for the 
gleaner ; but if I say nothing, the motives of my silence may be misrepre- 
sented ; therefore something must be said. 

I have felt embarrassed, and still do, by the following circumstance. 
Last summer the President asked my opinion as to the removal of the 
deposits. I thouglit, with the information I then had, it was bad policy, 
and so told him. Although this correspondence was confidential, my 
letter was shown to his cabinet, and to others. Thus you see the unplea- 
sant situation in which I am placed, by acting with that frankness towards, 
and friendship which I hope ever to feel for, the Chief Magistrate. Thus 
situated, I thought silence best became me. Now, we have arrived at a 
point where, in my opinion, silence would be censurable. I must there- 
fore present my opinions as they are honestly entertained, regardless of 
all consequences. 

He adds, with terse sincerity, in reply to a suggestion that his name 
should be used for the presidential candidacy in the election of 1 836 : 

There are in my mind two reasons why my friends ought not to think 
of using my name ss yo^ suggest. 1st. The public do not wish it. 
2d. I do not. 

Condy Raguet, the well-known financial writer, addressed to Judge 
White, March 28, 1834, the following dexterous letter, which refers 
to the subject of the bank, and likewise, though very indistinctly, in 
the final paragraph, to the same plan of making Judge White a 
presidential candidate in the election of 1836 : 

Dear Sir : The high opinion I entertain of your public character and 
private integrity induces me to address you this letter. Being one of the 

♦ Toploi eonnectod with the Bank. 
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fwy fyw individuals north of the P(^mi» who eaterUdn a ooDscie&tioiit 
oonviotion of the unconstitutioDality of a federal bank, I feel a dee^^ eon* 
oern lest the course which public opinion seems to be taking, may bring 
about a state of things far more disastrous than has yet been anticipated. 
I allude to the mania for the incorporation of State banks with immense 
capitals, fbunded solely upon the expectation of having the control of the 
public money. Tliese banks, if they should be chartered in various States, 
might by oombinations be rendered as dangerous to the peace of the 
eonntry as any single federal bank ; and it seems to me that all who are 
oi^x)0ed upon principle to the extension of paper machinery, should use 
their influence in preventing it. 

Taking it for granted that there is not the most remote probability of 
the r^iewal of the charter of the present bank for anf length of time, 
long or short, or of the incorporation of a new one, during the term of 
service of the present executive, and believing that the future happiness 
of the country demands that the government should be wholly separated 
from the banking system in aU itt farms^ I have turned the subject over 
in my mind, and have placed on paper the result of my reflections, written 
as I would have worded an editorial article. This sketch I enclose for 
your perusal. If you think that it contains any suggestions which can be 
made useful, it is at your servioe. If not, be pleased to return it to me, 
and allow me to say that as I have no right to intrude my opinions upon 
you in such a way as to appear to invite yours, it will give me no umbrage 
if you do so without a word of comment. Tlie question at issue is one 
upon which honest men widely di£fer, and as I do not know your senti* 
ments in relation to it, I cannot be charged with rudeness in making 
known to you mine. I consider the country to be in a fearftil state, and 
would be glad to see some friend of the Administration upon whose 
▼irtue and principles I could rely, bring forward some measure for relief. 

I am, dear sir. 

With sentiments of much respect. 

Tour ob't serv't, 

CoNDT RAerxT. 

P. 8. — ^After writing the above, and before the letter was sealed, a 
rwpeetable gentleman whom I happened to see, made the following re- 
mark. ^ There are two parties here, one of which would do anything to 
put down General Jackson, and the other anything to sustain him. But 
there is a third party, and a very large one, who care not a straw about 
who is President, but who anxiously desire to see some measure of relief 
for the country, let it operate against, or in favor of, whom it may." 
This is no doubt true ; and the man who should propose in Congress and 
carry through a measure calculated to conciliate all parties, by yielding 
something to each, would merit, and would receive, the applause of the 
whole people.** 
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This letter Judge White aoBwered, April 6, 1834, with a noble and 
complete statement of absolute political independence, and a manlj 
avowal of consciousness of the comparatiyelj uninfluential station 
which such independence must always necessitate ; and with a clear 
and vigorous summary of his opinions on the points of the bank 
question, as follows : 

Dbab Sra: Tour letter dated 29th nit., and the project which aocom* 
panied it, reached me in due course of the malL Other duties have pre- 
vented my answer at an earlier day. I feel gratified that my course has 
been such as to be approved by one whom I think so well qualified to 
fiirm correct opinions in everything which relates to the fiuidamental 
principles of our government. 

Kotiiing could give me more pleasure than to be the instrument of 
doing something which would be of lasting benefit to the people whose 
interests are liable to be affboted by my public conduct But I feel too 
little confidence in my own abilities, and am sure that my hold upon pub- 
lic opinion is too slender, to permit the hoipe that this can ever be effected 
by venturing to become a leader. I do not carry on political or friendly 
correspondence with any man living: I have a cordial dislike for every- 
thing like contrivance, by which to put or keep any man or set of men 
in power. Thus you will see my course is too indicidual for me to be 
useful on a large scale. My whole aim and ambition is to fix in my own 
mind the political principles which in my own opinion best accord with 
the Constitution, and then to give them such practical effect as will be 
productive of the most good. 

Upon the great questions which now so agitate the public mind, I have 
employed myself industriously, with an anxious desire to come to correct 
condosions, and I give you the results with that candor whieh I hope 
belongs to my character. 

I do not believe the Oonstitution of the United States vests in Con- 
gress any power to charter a bank, nor do I think the precedents whidi 
have been fhmished are binding as authorities upon this or any ftiture 
OoDgress. 

I do not believe the present Ck>ngress has any more power to prolong 
this charter for even a year, than that of 1810 had to grant it for twenty 
years. 

If Congress had the power to incorporate a bank, I do not think it 
ought to be exercised. Money in large masses ought to be dreaded, and 
the fewer hands it is placed in the more it is to be dreaded. If continued, 
the executive and the bank, in time, must and and will unite their influ- 
ence; and when they do, they will endanger our liberties. 

I think the President had the power to fWMM the Seoretaiy of the 
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TreMury, if he ooiuolentioiialy believed a Mribiifl i^Jary would be the 
oonseqnenoe of his not nsiiig the power giTCo him to change the plaoe of 
depositing the public moneys. 

I belieye the conduct of the bank had been such as to justify the Secre- 
tary in the exercise of the power given in the bank charter. 

I hold that although the Secretary had the power, and the conduct of 
the bank well Justified its exercise, yet there was another great question 
remaining to be decided, and that was, the ^eet the change of the depo- 
sits would have npon society; and if the Secretary oonsdentioaaly 
believed it would be iijurious, he did right to refuse to give an order for 
the removal ; and the willingness of the President to take the responsi* 
bility w&tM not Aom exotued him for doing what he believed to be wrong. 
But if the President had formed a different opinion, the Secretary ought 
to have resigned. 

Although I think the President possesses the power of removal on 
account of a difiTerence of opinion with an executive officer, yet I think it 
ought not to be exercised except in a case where the executive officer ia 
dearly wrong. 

The deposits having been removed, even if it is admitted to have been 
impolitic to have done so, I hold it would be bad policy now to restore 
them, unless the bank is to be rechartered. 

Against those concerned in the direction of the Bank of the United 
States, I certainly have no cause of personal dislike, but the contrary. 
Still, I fear any extension of time to dose their concerns would be assidu- 
ously employed to procure a reoharter. We cannot bind such a corpora- 
tion by any regulations upon pi^r, any more than Samson could have 
been bound by a thread of sewing-silk. An attentive examination of its 
proceedings has satisfied me that such construction will be put upon any 
recharter, as wiU best promote the interests of the stockholders. 

Your plan is, in my Judgment, greatly preferable to any which I have 
heard suggested, and I do not discern any objection to it, but my strong 
conviction that the time allowed for winding up would be employed for 
the purpose of procuring a new charter, as exceptionable as that which 
they now have. 

I am, however, so much struck with the power of what you advance, 
that J am unwilling to return the project unless you say I must do so. 

Although I have no wish to conceal any of my opinions, yet I have 
such an instinctive dread of appearing in the public prints, that I beg 
you to consider this letter for yourself. 

In order to the completeness of this view of Judge White's argu- 
ments upon the question of the bank, are here inserted, somewhat in 
advance of their proper succession in time, hia remarks delivered iu 
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the Senate, April 20th, 1838. The charter of the bank had expired 
in 1836. It was allowed two jears after that time, in which to wind 
up its concern. In 1838, a bill was reported by the judiciary com- 
mittee, to prevent the re*iseuing of its notes. Jadge White, with 
consistent adherence to his republican sentiments, opposed the bill, 
as asking an extravagant and unnecessary exertion of power, in a case 
where there already existed an adequate remedy. He said : 

Mr. President; I do not wish that the reasons for the vote which I 
intend to give on this bill should be misunderstood, and therefore I now 
address you. 

The evil to be remedied by its passage is the reissuing the notes of the 
late Bank of the United States, chartered by Congress in 1816. The pen- 
alty to be inflicted is that of fine and imprisonment. I deny that Con- 
gress has the power to pass sdch a bill. 

Let us examine, for a moment, the principles contended for by its friends. 

1st. My honorable colleague has deduced the power from the second 
section of the third article of the Constitution, which says, that the 
courts of the United States shall have jurisdiction in all cases arising 
under the Constitution or laws of the United States, &c. 

Tliis clause was never intended to designate the cases in which Congrem 
ihould Ugitlate^ but the cases which the judiciary might decide. 

All cases in which we leKislate, whether we have the Constitutional 
power or not, the judiciary may have cognizance of. If, because the judi- 
ciary have this Jurisdiction in all cases, Congress may also legislate 
in all cases, there is an end of all limitation to the powers of the federal 
government. 

Tliis is a more extravagant claim of power than I have ever known to 
be set up by any class of politicians. 

2(1. His next recourse is to that clause in the Constitution which gives 
to Congress the power "to coin money and to regulate the value of it," Ac. 

From this clause he has argued that Congress has the whole power 
over the coin, and, if these notes are permitted to circulate, they will put 
out of circulation an equal amount of coin, therefore. Congress has the 
power to legislate them out of circtilation. I deny the soundness of this 
argument. 

It is true Congress has the sole power over the eoifL, but it is not true 
that they have, on that account, absolute power over all crediU^ which the 
States or the people may choose to circulate as iubetitutes far coin. They 
cannot pass any law which will make it unlawful for one man to circulate 
the promissory negotiable note of another, as a substitute for coin. Nor 
can they prohibit the circulation of notes issued by the banks chartered 
by any of the States. 

The circulation of checks or notes on State banks disp^ices the specie to 
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the same amount, and if this argument of my ooUeaf^e were soono, tfala 
whole oirpnlation could, at any time, be prohibited by Congress. 

This claim of power is, in iteeliE^ so extravagant, that few have hereto- 
Core ventured to assert it. In my (pinion, it comes with a bad grace from 
those claiming to be States right men, or Bepublioans of the Jeffersoniaa 
school. 

8d. His last resource, to establish this power, is a recurrence to that 
clause in the Constitution which ^^ ves Congress the power to pass all laws, 
necessary and proper, to carry into effect any of the powers before vested 
in them. 

This argument of my colleague carries us back, and places us upon tha 
broad old federal doctrine, '^ that Congress may do any thing which they 
believe is for the general wel£u*e.*' 

The republican doctrine is, that this clause in the Constitation, instead 
of vesting in Congress any power on any new tubject^ was intended as a 
limitation upon powers already granted. Without this clause. Congress 
would have been compelled, in many oases, to take power by implication, 
or by construction, otherwise they could not attain many of the olgects over 
which express powers to legislate had been granted to them. . To cut off 
all pretence for assuming powers by implication, this clause was inserted, 
and express power conferred to pass all hkYrsTieeesiary and proper to give 
effect to the attainment of those objects, in relation to which express 
powers had been granted. 

I cannot but think, that he who now insists on the reverse, and still 
calls himself a Republican of the Jeffersonian school, mistakes the dass 
of politicians to which he belongs. Certain I am, he and I do not belong 
to the same class, because I will not take from this clause the power to 
act on any new or independent subject whatever. I can only take power 
from it to use the means neeeuary and appropriate to effectuate some ob- 
ject, in relation to which an express power to legislate is given. 

The honorable senator from New Jersey, who addressed us yesterday, 
has had recourse to judicial determinations, to prove that Congress pos- 
sesses the power to pass this bill. 

It appeared to me that those authorities only went to establish, that 
where Congress has the power to create an institution, they have the 
power to regulate it or destroy it. 

If this doctrine is sound, the argument leaves me exactly where it foan<? 
me, because I am one of that unfortunate class of politicians who do not 
believe Congress had the povier to create this corporation. 

The honorable senator from Alabama, farthest from me (Mr. Clay), 
supposes we have the power to pass this bill, because the notes thus im- 
properly put in circulation, the United States are morally bound to pi^. 

I deny that the United States ever were, or ever can be, either legal^ 
or morally bound to pay a single note issued by that bank. 
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The bank was called by our name, we were stockholders to the amount 
of seyen millions of dollars, and we were no £arther bound to the payment 
of the debts of that bank than any individual owning the same amount 
of stock, and the very moment we sold the stock we were not interested 
in the bank to the amount of one cent. 

The cases put by the senator to illustrate his argument, prove that the 
name of this bank has misled him. 

He says, if a man forges a note or obligation upon the Treasurer of the 
United States, he could be punished for forgery, dtc 

Suppose I yield that he could, why would he be thus punisliable by an 
act of Congress f It would be because the Treasurer is an officer of the 
United States, and because, if the forged note or obligation were genuine, 
the United States must pay the money out of the Treasury. 

The persons this bill intends to punish, are not our officers, our agents, 
or our trustees ; nor are the United States, either legally or morally, bound 
to pay one dollar to redeem these notes. 

The notes, if re-issued, are thus dealt with, by the officers, the agents, 
or trustees of the bank, in which we have no interest whatever, the 
United States having sold the whole amount of their stock to the bank 
chartered by Pennsylvania. 

I think if the honorable senator will re-consider the opinions he has ad- 
vanced, and give them an application to the facts as they really exist, he 
will be satisfied he is maintaining a doctrine too extravagant to be seri- 
ously insisted on by any one. 

The argument of the honorable senator from Connecticut (Mr. Niles), is 
by far more plausible than anything I have heard. 

It is this in substance, that we cannot now inquire whether Congress 
had the power to charter this bank or not. It was chartered, these notes 
were made in virtue of a power conferred by the charter, and it is our 
duty to see that society is not defrauded by means of our creation. 

If there were no other means of checking the mischief but by our legis- 
lation, the necessity of the case would make a man strain hard to find 
some source from which he could have power to compel those who are 
trustees to cancel those notes as fast as they are lifted by them. 

But there is no sort of necessity for our legislation to check this mis- 
chief. 

How are the&cts? 

By the charter of 1810, the bank had twenty years, within which to do 
business ; they expired on the 8d March, 1886. The bank was to have 
two additional years within which to wind up its concerns; they expired 
the 8d March, 1888. 

Before the expiration of the twenty years, the State of Peoosylvania 
gave to the stockholders, with the exception of tiie United States, a new 
charter, and the old stockhokLers transferred to this new buik all theu" 
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Ibnds in trnst to wind up their concerns ; in other words, in trast to col* 
leot all the dehts dne to the old hank, and to pay all the dehts it owed. 

Now I am rery dear in the opinion that whenever the trustee, witk 
the ftinds of the old bank, lifted any of its notes, it was a duty to cancel 
them, and if, instead of doing so, the trustee re-issued them, it was a 
breach of trust, and npon an application to a court of chancery, by any 
one having an interest, I have no doubt a decree would be made to re- 
strain the re-issue, and to compel the trustee to cancel the notes as fast as 
lifted with ike trust/Unds, 

Where then is the necessity for Congress to exert the power to check a 
mischief for which there is a clear, unembarrassed, and adequate remedy f 
There can be none as I think. There certainly is none to protect any in- 
terest of the United States. They never had any interest in this new bank, 
and they have none in the old, because under an act of Congress our seven 
millions of stock were sold to the new bank, receipted for, and as fast as 
the installments have fallen due, according to the contract, they have been 
punctually paid. 

There, therefore, as it seems to me, can be no necessity or propriety 
In deriving the power claimed from the necessity of the case, and there is 
tlie more danger in deriving any power from such source, because every 
honest mind is easily misled by it, as the exercise of the power is to at- 
tain an object honest and praiseworthy. 

But, Mr. President, are not all those who assume this ground, and think 
we have no power to charter a bank, assmning a most dangerous and de- 
ceptive ground? 

I cannot but think so, and with great deference I say, it has appeared to 
me, we are likely to commit error by not separating in our minds things 
which ought to be kept distinct. 

The new bank and the old bear the same name. The stockholders, 
with the exception of the United States, are the same in both banks. 
The principal officers in the old are the prominent officers in the new. 
Hence I have thought we are inclined to view the officers in this State 
bank as our officers, exercising an authority derived from the United 
States, when in truth and in fact they derive their power and aathority 
under a State law, and are neither our officers, our trusteeS| nor our 
agents. Their whole power and authority over the affairs of the old bonk 
are derived ft*om the contract between the old and the new banks, by 
which the latter became the trustee of the former. 

Is it possible that Congress can derive any power to legislate on this 
point on the ground of this contract? 

Suppose Pennsylvania had never granted this new charter, and the 
•tockholders of the old bank had made Just such a contract with the bank 
of Virginia in virtue of which this latter bank became the trustee, and 
there was an allegation that this trustee was re-issuing some of the notes 
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Instead of canoelliu^ them. Is any gentleman prepared to maintain that 
Congress could pass a law to send the trustee to jail, or to have him 
mulcted in a fine t 

Upon principle there is no distinction between the oases. 

The claim of power rests npomthe groondthatas we tf^/S^rrsithepowec 
to create the bank, when in truth we had no such power, we may assume 
any otlter power we choose to check our own mischief. 

I deny this doctrine entirely, and insist that by our own legidation we 
can never enlarge our own powers. 

Here we have created a bank. Will any gentleman affirm that an 
express power to charter a bank is given in the Constitution? No gentle- 
man can so allege. Even those who claim such a power for Congress 
have never pretended there is any exprea grant of power. All agree it 
is a power that must be {referred for the sake of carrying out some othei 
express grant of power. 

Some have said we have express power to lay and collect tax^ and a 
bank is necessary as a fiscal agent. 

Others that we have a power to coin money, and, therefore Congress 
has power over the whole currency, and to keep that sound, a bank is 
essential. 

While those who deny any such power have denominated it ^ a voffrant^ 
crawling over the Constitution in search of a soft place on which to make 
a comfortable settlement.^ 

If we pass this bill, in my Judgment, we first assume, by implication, 
that Congress had the power to charter the bank, and then we ij\fer that 
Congress can impose whatever pains and penalties it pleases, even unto 
death, to compel the cancelling of the notes. 

These powers, I think, we do not possess, and, therefore, I will 
not exercise them. I will adhere to what I think the old republican 
doctrine : 

1st. Show an express grant of power to do the principal matter, and 
then 

2d. That the means you wish to employ are the neeeuary and proper 
means to be used, and I am ready to act ; if I doubt, reasonably, I ought 
not to act. 

Is there any gentlenuui who hears me who can say there is no reasonable 
doubt in this case? 

After all, if we pass this bill, how is any one to find out what 
notes were re-issued ? There will be no nuirk put upon them. 

We can only believe some have been re-issued, because we see, it 
an after day, more are in circulation tlian there were on a former 
one : but what identical notes they were, society can have no means of 
knowing. 

I now have one or two in my pocket, but I hare no knowledge when 
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or how they were put In oirotdation, nor had I any means of asoertdnisg. 
All I know is that they came to my hands fidriy. 

Other gentlemen, who condemn my role of oonstrmng the Gonstitn- 
tion, may find a satisfaotory sonroe Arom which to derive their power to 
pass this bill ; if so, let them pass it. All I wish, is, that the prindplei 
on which I act may be understood. 



CHAPTER X. 

BXHATORXAL OARXKB — ^INDIAN TRZBX8 — KXXCUTITS PATBONAQ] 

XXPUKOINa RESOLUnOKS. 



Thb oondition of the Indian tribes was the principal subject which 
attracted Judge White's attention, and commanded his most earnest 
efforts. The history of this race has been one of curious and stirring 
interest to eyerj reflecting mind, and must awaken sympathy in every 
feeling heart Comparatively few years have passed, since they were 
tole masters of this glorious land, erecting their wigwams at pleasure, 
and ranging free and untrammelled throughout their vast hunting 
grounds. By a rapid and singular, but sure process, those tribes 
which had occupied our extreme Northern territory were nearly 
wasted away, or quite exterminated, by the white man, in his lust for 
gain. Nor was the work to stop here. The same influences were 
beginning to be felt by our Southern and Western tribes. The heart 
of every philanthropist recoiled from the view of the future prospects 
of this miserable rac« ; and a desire to preserve and elevate them 
gave rise at an early day to the benevolent design of colonizing 
them in the vast territory west of the Mississippi. The scheme was 
originated by that profound and organizing statesman, Thomas 
Jefferson, and had been pursued or attempted without much success 
by subsequent administrations. It was anew submitted to Congress 
in the session of 1829-^30, and after a most laborious examination 
and discussion was sanctioned by that body. Judge White was at 
that time chairman of the committee on Jndian Affairs. Although he 
had in early life been engaged in war£ue against them, and although 
he had looked with horror upon the scenes of their savage barbarity, 
he could not calmly witness their extinction. 

His feelings were all enlisted in the measures for ameliorating their 
condition. His plans contemplated not merely their preservation 
from the utter annihilation which so evidently menaced them, but their 
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instruction in the arts of civilization, and the commuBication to them 
of the saving influences of Christianity. When the bill providing 
for their colonization was brought before the Senate, though over- 
borne by heavy domestic affliction, with his characteristic devotion to 
the interests of others, he rose superior to his private grie&, aroused 
all his energies, and poured forth his soul in a fervid plea'for the 
appropriation to them of a permanent hom^ The measure was car- 
ried by that powerful effort, and probably no act of his life ever gave 
him more pleasure. His interest in the Indian was deep and abiding. 
Its fervor was undiminished to the last hour <^ his life. " Almost in 
my last interview with him," says the Rev. Dr. Foot, " he spoke with 
inimitable tenderness of their having been rescued from gradual 
extinction— of their prospect in the colony-— of his expectation that 
civilization and Christianity would now prevail amongst them, and as 
he described the elevation to which he believed them destined to 
arrive, the tears fell from his eyes, and his whole ooantenance told 
his delight in anticipating their prosperity.'' 

Feb. 22, 1830, Judge White, as chairman of the Committee on 
Indian Affairs, made a report upon the business in their ohaige, 
which we insert, as follows : 

Everything which relates to those Indian tribes or nations with which 
we have political relations, created or regulated by treaties, is becoming, 
every year, more and more interesting ; especially those relating to such 
as reside within any of the States of the Union, or of tlie territories 
belonging to it. The matters communicated by the President, in his 
message, relative to the Cherokees, are of the most delicate and interest- 
ing character, whether considered in relation to the United States, to the 
States of Georgia and Alabama, or to the Cherokee nation. The com- 
mittee have employed themselves assiduously in their investigation, witli 
an anxious wish to avail themselves of all the information within their 
reach, and desirous to recommend something to the Senate, which, if 
productive of no positive good, will at least have tlie merit of not farther 
embarrassing questions already sufficiently complicated. 

With this nation, the United States have formed a number of treaties, 
commencing as early as the year 1785, and ending in the year 1810. At 
the formation of the first, the Indians occupied portions of territofj 
witiiin the chartered limits of the States of North Carolina, South Oaro- 
lina, and Georgia. Since that period, North Carolina oeded a part of 
her territory, on which a portion of these Indians resided, to the United 
States ; and that territory, aecording to the tema qf the deed qf auion^ 
has been since formed into the State of Tennessee. South Carolina and 
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Georgia amicably settled tJie bonndary between tbem ; and bj an agree- 
ment between the. United 8^ates and Georgia, dated in the year 1803, the 
United States acquired the title to a portion of territory, out of which 
the State of Alabama, and the greater part of tlie State of Mississippi, 
have been since formed. And now, it so happens, that a part of the 
Gherokees still reside within the States of North Carolina and G^rgia, 
according to their present boundaries, as well as within the limits of Ten- 
nessee and of Alabama. Latterly, Geor^a, in the exercise, as she sup- 
poses, of her sovereign powers, has extended her laws over the whole 
of the State, and subjected the Indians to her jurisdiction. Meantime, 
the Gherokees have formed a civil government of their own, entirely 
independent of any State, claiming to have a ri^t to do so in virtue of 
their original title to the lands on which they reside, and relying, like- 
wise, upon the guarantee of their country, in several of their treaties 
formed with the United States. They have called upon the executive to 
make good this guarantee, by preventing the operation of the laws of 
either Georgia or Alabama, within those limits secured to them by the 
said treaties. To this application, the President has replied, that he has 
no power to check the operation of the laws of those States, within their 
respective limits ; that the Gonstitution of the United States forbids the 
formation of any new State within the limits of an old one, without its 
consent; therefore, the Gherokees cannot be recognized as a separate 
State, within those limits where they now reside; and that, if they 
choose to remain thtre, they shall be protected in d(»ng so, but that they 
must submit to the laws of the respective States, at the same time they 
are protected by them, and earnestly recommends to them to consent to 
exchange the territory where they now reside, for one west of the Missis- 
sippi, owned by the United States, and not yet included within the 
bounds of any State or territory, where they can be again united with 
that portion of their nation which has already emigrated, and where the 
United States can, and will, make them forever secure from any interrup- 
tion from the whites, or from any other nation or people whatever. 

To this proposition the Indians have given an absolute refusal, still 
insisting on a ftdfiUment of their treaty stipulations. 

Tlie laws of Georgia will commence their operation in the month of 
June next. It is easy to foresee the painful consequences which will pro- 
bably follow, from laws operating over the same territory, at one and 
the same time, and flowing from Jurisdictions or sovereigns, independent 
of each other. 

The evil will not stop here ; already we are advised that Missisirippi 
has passed a law, incorporating her Indian popula^n with her dtixens ; 
that Alabama has extended her laws over the Greek Indians within her 
limits ; and, before long, we may antidpftte that the like policy will be 
ptirsned by several other Ststea. 
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From the information before the committee, no hope need be enter- 
tained that either of these States will change tiicir policy, and repeal 
those laws ; a period has arrived when the United States have a datj to 
perform^ which must be discharged, in good faiihy to the States con- 
cerned, to the Indians, and with a tacred regard to their own high 
character. 

In the view wbich the committee have of this subject, they believe it 
would be unnecessary, if not improper, for them to offer any opinion 
upon the points in dispute between the contending parties, because there 
can be no reason lo suppose any additional enactments by Congress are 
necessary to put it in the power of the executive to make good the 
guarantie$ contained in the treaties, if, in his judgment, they ought to 
have the construction for which the Oherokees insist, and his duty, 
according to the constitution, would authorize him to oppose the opera- 
tion of the State laws. 

In 1802, Congress passed an act to regulate trade and intercourse with 
the Indians, the provisions of which, connected with the treaties, are 
fiufficiently broad to authorize the executive to give effect to every stipu- 
lation, which it is the duty of the United States to perform. 

The failure to comply with the wishes of the Oherokees, as it appears 
to the committee, proceeded not from a defect in the law, but because in 
the opinion of the executive, eomtUutional objections exist, which it is 
not in the power of Congress to remove, by any law which they could 
enact. 

The difficulties which have actually occurred, were foreseen some yean 
since, and successive Administrations seem to have been anxiously endea- 
voring to avoid them ; and the only remedy suggested by any, appears 
to have been, to provide a country west of the Mississippi, beyond the 
limits of any State or organized territory ; to have it laid off and divided 
into as many districts as would accommodate all the Indiana residing 
within any of the States or territories; to have those districts so 
described, by natural or artificial marks, that each could be known from 
every other; and then, by fair and peaceable means, to induce the 
Indians to exchange the lands vchere they live, for some of those thns 
described, and to emigrate. Suitable country, as is believed, has been 
procured, but, owing to some cause or other, the districts have not, aa 
yet, been laid off, and properly described. Exchanges, however, to a con- 
siderable extent, have been made, and, consequent emigrations from vari- 
ous tribes have taken place. A portion of the Oherokees, equal, as is 
believed, to from one third to one half of the whole, has actually removed 
to, and settled in, a country well suited to their wants and wishes, west 
of the Mississippi. There is good reason to believe that many more 
would have removed before this time, except for various causes, which, 
■8 yet, the United States have not been able to overcome. The prindpil 



BEPOBT OK INDIAN AFFAIRS. 167 

ooa i&, the idea of a separate and independent State of their own, where 
they now live. Thia ia the work, principally, of comparatively a few, 
who are either white men connected with the nations hy marriage, or of 
those of mixed hlood, horn in the nation, who are well educated and 
intelligent, who have acquired considerahle property, and, throngh the 
Annuities paid hy the United States, and hy other means, are yearly add- 
ing to it. This class of people, it is helieved, do not altogether equal one 
hundred in nmnher. A very small portion of fiill-hlooded Indians can he 
named, who are in the like oircnmstances, or who have much agency in 
their public affairs. 

Those who are in public employ have an influence almost unbounded 
over the nation. They fill all the offices created by their laws, and have 
the entire management of the funds derived from every source. The rest 
of the nation may be divided into two classes. The one, owning some 
small property, and having settlements of their own, upon which they 
make a sufficiency to support themselves and their families, and but little 
•urplus. Those of the other, comprehending, as is believed, the mass of 
the i>opulation, are as poor and degraded as can well be imagined. They 
may be said to live without hope of better circumstances; they have 
almost no property, and seem destitute of the means or prospect of acquir- 
ing any. There is very little game in their country. They are without 
industry, without information, unlettered, and subsisting chiefly upon what 
they can beg, and upon the birds and fish they can procure. A stranger 
who travels along a leading road through the nation, or makes but a short 
stay in it, will form a very erroneous opinion of the condition of the great 
mass of the population. He has intercourse only with those of the first 
or second class before mentioned, and forms his opinions of all, from the 
condition of those with whom lie associates* It may then be asked, why 
do these people refuse to emigrate? The answer is, those who have 
influence over them use every means in their power to prevent them. 
They misrepresent the country offered, west of the Mississippi. They 
use persuasion while it answers the purpose, and threats, when per- 
suasion is likely to fail. The committee are well satisfied, tliat every 
humane and benevolent individual, who is anxious for the welfare of the 
great body of the Cherokees, and i$ correctly informed of their true con* 
ditiony must feel desirous for their removal, provided it can be effected 
with their eoneenf. 

Other strong inducements for this desire, must be found in the condi- 
tion to which they are now brought, by the oolHsion between them and 
the laws of the States in which they reside. 

Although the committee, for the reasons before given, consider it 
unnecessary, if not improper, in them, to offer any opinion upon the vali- 
dity of the conflicting claims of the parties ; yet, it may not be without 
its use to call the atteotkn of the Senate to some of the leading facts, and 
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main points, npon which the oontroyeny has depended, and most here* 
after depend. 

The title of the Oherokees mnst rest npon their original right of occtH 
pancy, and npon the treaties formed with the United States. 

As to the first, ** their title by occnpancy," the answer wonld be, when 
the country was discovered, they were savages; and that this discovery, 
of itself gave a right to form settlements, and to exclude all other civil- 
ixed nations. That is conferred npon the nation of the discoverer and 
settler, the right to acquire the nsnirnctnary interest which the natives 
had. It would be added, that, at a very early period, the Cherokees 
formed a treaty with Great Britain, by which they gave up their inde- 
pendence, and put themselves under the protection of his Britannic 
Kfgesty. That they took a part with the British Crown in the war of 
the Revolution. That the American arms were employed against them, 
and they conquered, when Independence was acknowledged, and the 
treaty of peace made with Gre^t Britain. That this conquest conferred 
npon the respective States^ within whose limits they were, all the rights, 
and gave them all the powers which the Grown had, prwr to the Revo- 
lution. Tliat this rigiit still continued in the States, and never was 
yielded to the United States. That, in securing these rights, they seve- 
rally exei^sed these powers, from the year 1776 up to the year 1785, in 
such manner, as, in their sovereign will, they believed to be wise and 
Just, without any control from the United States. 

That, although, in the Articles of Confederation, there is a power given 
to the United States to make treaties with Indians residing out of their 
limits, yet there is, in the ninth article, an express saving to each State^ 
of all its legislative rights, mithin its ehart^ed limiU» 

As to the second point, the political condition of the Indians, as estab- 
lished by treaties between them and the United States. The first and 
only treaty with the Cherokees, during the Articles of Confederatioii, 
was concluded in November, 1785. 

By that treaty, a boundary is established, wliich allots to the Indiana 
a great extent of country, within the acknowledged limits of both North 
Carolina and Georgia, and over which those States had actually legis- 
lated ; had previously authorized by law the sales of land themn ; a con- 
siderable quantity had in fact been sold to individuals, and the consider- 
ation money paid to the State. 

Against this treaty both Georgia and North Carolina entered their 
$olemn prote$U^ it being, as they alleged, in violation of their legiilatwe 
rights. 

Not very long after this treaty, the Cherokees waged a war against the 
citizens of those States, which continued until some short lime prior to 
the treaty of Holston, concluded in the year 1791. 

This was the first treaty made with those Indians under the anthorily 
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«f the present Constitution of the United Statesi, and by it a new boun- 
dary is agreed upon, by which the limits before allotted to the Indians 
are reduced to a smaller compass. 

By the seventh article, ^^ the United Statee 9olemfdy guarantee to the 
Cherokee nation all their lande not hereby eeded^ 

On the seventh day of February, 1792, an additional article to this 
'last-mentioned treaty is agreed upon, by which an addition of five hun- 
dred dollars is made to the aimuity stipulated in the former treaty. 

In June, 1794, another treaty is made between tlie parties, by which 
the provisions of the treaty of .1791 are revived, an addition made to 
their annuity, and provision for running and marking the boundary line. 

In October, 1798, an additional treaty is concluded, by which former 
treatiee are revived, the boundary of Indian lands curtailed by another 
cession to the United States, for an additional compensation. 

In October, 1804, another treaty is concluded, by which more land is 
ceded by tlie Indians, for a consideration agreed upon and specified in 
the treaty. 

In October, 1805, two treaties are made, by which the Indians cede an 
additional quantity of land. 

On the seventh day of January, 180C, another treaty is concluded, in 
which more land is ceded to the United States; and in September, 1807, 
an explanation is agreed upon of the boundary line intended in the treaty 
last mentioned. 

On the twenty-second day of March, 1816, another treaty is ooncludedf 
by whidi the Indians relinquish their title to lands in South Carolina, 
for which the United States engage South Carolina will make payment; 
and on the same day another treaty is made, in which the Indians relin- 
quish to the United States their claim to more lands, and agree to aUow 
the use of the water courses in their remaining country, and also to per- 
mit roads to be made through the same. 

On the fourteenth of September, 1810, another treaty is made, by 
which an additional quantity of land is ceded to the United States. 

On the eighth day of July, 1817, another treaty is concluded, by 
which an exchange of lands is agreed oo, and a plan for dividing the 
Cherokees settled : one part to remain east of the Mississippi ; another 
to emigrate west of the Mississippi, to a country designated in the 
treaty ; and diose who might happen to faU within the territory ceded, 
to have an election to become eitieene of the United States^ and each head 
of an Indian family to have a reservation of six hundred and forty acres 
of land, to include his improvements. 

And on the twenty-seventh of February, 1819, another treaty is con- 
cluded, intended to be in execution of the stipulations contained in that 
of 1817, in several particulars, and in which an additional tract of conn* 
try b ceded te the United States. 
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T^eso, as the committee belieye, are all the treaties between the 
United States and the Cherokee nation on the e(ut aide of the Misftis- 
aippi, and within the limits of any of the United States. 

In several of them there are stipulations for rocuby the nanigaiian of 
river»y and the eeta^liehment offtrriee^ within the hounds reserved by tks 
Cherokees to themsehes^ and guaranteed to them by the United States. 

In virtue of these treaties, the Cherokees contend they have a valid 
and complete title to the lands of which they are in possession; and 
that they have a right to establish such government, as, in their own 
opinion, is best suited to their condition ; and that such government is 
independent of any of the States within the limits of which any portions 
of their territory may happen to be ; and that the United States stand 
solemnly pledged to protect them in the peaceable enjoyment of it, against 
all the world. 

On the other side, the States may admit, that, if ih^ political eanditum 
of the Cherokees was to be considered, as it related to the rights and 
petoers of the United States only^ then it is true they are, and ought to 
be, a community sovereign^ in all respects — those only excepted in which 
they had by the treaties expressly surrendered their independence ; and 
still contend that Georgia was a sovereign and independent State, from 
the fourth day of July, 1770, a period anterior to the Union of the States, 
under either the Articles of Confederation, or of the present Constitu- 
tion. That, as a sovereign State, she had a right to govern every human 
being within her limits, according to her own will, and to dispose of all 
the vacant lands, when, to whom, and for what consideration, she 
pleased. That she is still in the possession of all those rights and 
powers, excepting only such as she has expressly surrendered. That she 
never has surrendered to the United States, either by a treaty, or by any 
other means, the power to dispose of her vacant territory, or to author- 
ize the establishment of a government within her limits, without her 
oonsent. So far from it, that the ninth article of the Confederation for- 
bids any violation of her legislative rights, and expressly provides that 
no State shall be deprived of territory for the benefit of the United 
States ; and that the third section of tlie fourth article of the Constitu- 
tion expressly says : 2^o new State shall be formed within tlie limits of 
one or more of the old^ without their consent. And the tenth amend- 
ment of the Constitution declares, that even "private property shall not 
be taken for public use, without making just compensation.*' That, if 
private property cannot be taken without compensation^ the conclusion is 
very strong, that it was not intended to give a power to take the 
property which belonged to a sovereign State, under any circumstances 
whatever. That she never did give her consent to this disposition of 
either her jurisdiction or of her territory ; so far from it, she entered her 
solemn protest against ihejlrst treaty formed in the year 1785, as viol** 
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tive of hei rights, and that no inference can be drawn, to her disad^an* 
tage, from her silence, or from anything she may have said in relation 
lo any subsequent treaty ; because in each of them a change was madei 
by which a portion of her territory and jorisdiction was restored to her, 
and thus her condition rendered better than it was under the treaty of 
1785, against which she had protested. 

She may further insist, that the second section of the second article ot 
the Constitution, which gives to the President, with the advice and con- 
sent of two-thirds of the Senate, power to make treaties, has no applica- 
tion to Indians within the chartered limits of any of the States ; nor the * 
eighth section of the first article, which gives Congress power to regulate 
commerce with the Indian tribes. That if Indians can be treated with, 
it must be those only who reside out of the limits of the States, and 
those with whom commerce may be regulated must be similarly situ- 
ated ; otlierwise, that part of the second section of the first article, which 
forbids the enumeration of Indians residing within the States, and ^^not 
taxed," will be without any appropriate meaning. That although the 
United States may have contracted obligatiam with the Cherokee nation, 
yet they had preciously contracted those equally as solemn with each of 
ths States, That in the fourth section of the fourth article of the Con- 
stitution, the following pledge is given: *^The United States shall 
solemnly guarantee to every State in this Union a republican form of 
Government, and shall protect each of them against invasion, and, on 
application of the Legislature, or of the Executive (when the Legislature 
cannot be convenedX against demestie violence.''^ 

She may ask, how can Georgia have a ^^ republican form of govern- 
ment," co-extensive with her limits, unless a majority of her citizens are 
permitted to prescribe rules, to which all must conform f How wiU the 
United States have made good the ^^ guarantee against domestic tiol&nesy^ 
if they permit a portion of the XK>pulation within her limits to establish 
a government, contrary to her will, with authority to prescribe rules 
inconsistent with those prescribed by herself? She may add, that it was 
in the confidence that this ^^ solemn guarantee ^ would be sacredly kept, 
that she consented to give up any portion of her sovereignty, and become 
a member of the Union. 

In addition, she may urge, that in 1802, upwards of twenty-seven 
years ago, she made a contract with the United States, by which they 
became bound to purchase any daim which the Cherokee nation, or any 
other, might set up to lands within her limits, as soon as such purchase 
could be made upon reasonable terms. That, for this stipulation, she 
paid at the time a valuable consideration, in lands which she conveyed. 
That, after waiting thus long, and seeing for several years past, the proe* 
pect of a compliance on the part of the United States decreasing, she had 
determined to^exert her own sovereign powers^ over her wkoU territory, 

11 
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in sQch manner as she believes will be jtut to her whole popnlation. 
That the object of this agreement was to obtain a benefit for herseli^ 
within her reserved limits, and thai, if she should fail to receive the 
benefit sh|9 expected, she will take care not to suffer her condition to be 
made worse. 

That she is yet sovereign, within her own limits, to every extent she 
was when she became a member of the Union, except so far as she 
expressly surrendered her sovereignty by the Unns of the Constitution. 
^Tliat, althoQgh she is determined to use her power within her limits, yet 
•he owes it to her own character so to exert it as most to promote the 
happiness of every rational being who may remain subject to her control, 
BO matter what may be his color, or in what language he may make 
known his wants. 

Alabama and Mississippi may say they were a part of the State of 
C^rgia, up to the time of the compact and cession, in 1802, and that 
they have been erected upon parts of the territory then ceded to the 
United States; and that, with the exception of the difference, produced 
by not owning the soil within their limits, they are entitled to the 
benefit of every argument which Georgia could urge in this controversy. 

Should these arguments, or any others, in favor of the States, have the 
effect of proving that the United States have not the potoer to comply 
with the stipulations contained in their treaties with the Cherokees, on 
account of prior and tuperwr obligations which they had contracted, it 
could not, in the opinion of the committee, take anything from that chap 
racter for integrity and good faith, to which they are so justly entitled. 
None could suspect that the obligation was contracted with a' design to 
mislead or to deceive; and while the United States are both able and 
willing to make a full and adequate compensation for all that may be lost 
for want of a tpecifie ptrformanee of their agreement, their faith is pre- 
served as inviolate as it would be if all their 8tipulationt were epecifically 
complied with. Should the Indians continue determined to reside where 
they now are, and become subject to the laws of the respective States in 
which they reside, no difficulty can occur, as your committee see no 
reason to apprehend that either of the States have it in contemplation to 
force them to abandon the country in which they dwell ; but, if they 
determine to remain, and continue to insist on a separate and indepen- 
dent government, and refuse obedience to the laws of the States, the 
consequences which must inevitably ensue, are such as the humane and 
benevolent cannot reflect upon without feelings of the deepest sorrow 
and distress. 

If, on the contrary, they should consent to exchange their present 
places of residence for a country west of the Mississippi, it is in the 
power of the United States to Aimish one suite<l, as the committee 
beheve, to their wants and condition, where they can be Moured against 



BSPOBT ON INDIAN AFFAIB8* 1(13 

the Intrasiou of any other people ; where, under the protection of the 
United States, and with their aid^ thej can pursue their plan of civiliza- 
tion, and, ere long, be in the peaceable enjoyment of a civil government 
of their own choice, and where Christian and philanthropist can have 
ample scope for their labors of love and benevolence. 

Your committee are of opinion, that ample means should be plaoed, by 
Congress, in the power of the President of the United States, to authorize, 
and enable him to have the country west of the Mississippi, out of the 
limits of all the States, laid off into as many districts as may be deemed 
necessary for the residence of the Indians, now within the respective 
States, with which the United States have treaties; to have those 
districts accurately described; and also, to make exchanges and pur- 
chases with such tribes, or parts of them, as may choose to remove ; to 
give aid in the removal, and to contribute, for a season, to their support^ 
at their new places of residence. For which purposes, the committee ask 
leave to report a bill. 

▲ BILL 

To provide for an exchange of lands with the Indians residing in any of 
the Statu or Territories^ and for their removal west of the river Missis-^ 
sippi. 

Be it enacted by the Senate and Bouse of Representattves of the United 
States of America in Congress assembled^ That it shall and may be lawful 
for the President of the United States, to cause so much of any territory 
belonging to the United States, west of the river Mississippi, not included 
in any State, and to which the Indian title has been extinguished, as ho 
may judge necessary, to be divided into a suitable number of districts for 
the reception of such tribes or nations of Indians as may choose to 
exchange the lands whore they now reside, and remove there, and to 
cause each of said districts to be so described by natural or artificial 
marks, as to be easily distinguished from every other. 

Sec. 2. And he it further enacted^ That it shall and may be lawAil for 
the President to exchange any or aU of such districts, so to be laid off 
and described, with any tribe or nation of Indians now residing within 
the limits of any of the States or territories, and with which the United 
States have existing treaties, for the whole, or any part or portion of the 
territory claimed and occupied by such tribe or nation, within the 
bouiidi* of any one, or more, of the States or territories. 

Sec. 8. And he. it further enacted^ That, in the making of any such 
excliiin^e, or exchanges, it shall and may be lawfbl for the President 
soleitmly to assure the tribe or nation with which the exchange is made, 
that the United States will forever secure apd guarantee to them, and 
their heirs or .successors, the country so exchanged with them, and that. 
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if they prefer it, the United States will oanse a patent or g^raot to b« 
made and executed to them for the same : Provided tflieay$^ That mieh 
lands shall revert to the United States, if the Indians become extinct, or 
abandon the same. 

Seo. 4. And he it further etuuted^ That i^ upon any of the lands now 
occupied by the Indians, and to be exchanged for, there shoold be such 
Improvements as add value to the land claimed by any individual or indi- 
viduals of such tribes or nations, it shall and may be lawfbl for the Pre- 
sident to cause such value to be ascertained, by appraisement or otherwi!«e, 
and to cause such ascertained value to be paid to the person or persons 
claiming such improvements. 

Seo. 5. And he it further enacted^ That, upon the making of any snch 
exchange as is contemplated by this act, it shall and may be lawful for 
the President to cause such aid and assistance to be ftimished to the emi- 
grants, as may be necessary and proper to enable them to remove to, and 
settle in, tlie country for which they may have exchanged ; and also, to 
give them such aid and assistance as may be necessary for their support 
and subsistence for the first year after their removal. 

Sec. 0. And he it further eniteted^ That it shall and may be lawfbl for 
the President to cause such tribe or nation to be protected, at their new 
residence, against all interruption or disturbance from any other tribe or 
nation of Indians, or from any other person or persons whatever. 

Skc. 7. And he it further enacted, ITiat it shall and may be lawiul for 
tlio President to have the same superintendence and care over any tribe 
or nation in the country to which they may remove, as contemplated by 
this act, that he is now authorized to have over them at their present 
phices of residence. 

f Seo. 8. And he it further enacted, That for the purpose of giving 
effect to the provisions of this act, the sum of dollars is hereby 

appropriated, to bo paid out of any money in the Treasury, not otherwise 
appropriated. 

Still continuing to take his accustomed interest in the oonoems of 
the Indians, Judge White, in relation to the so-called ''Cherokee 
Memorial/' presented by Mr. Clay, spoke as follows, Feb. 4th, 1835 ; 

Iif presenting the memorial and resolutions, the Hon. Senator has 
gone into a discussion of the powers of the States, and the manner in 
which those powers have been exerted over the Indians. 

I do not believe any benefit is likely to result to the people of the 
United States, or to the Indians, from suob discussions ; but as the sub- 
ject has been introduced, it is due to the States, that, at least, some of 
the grounds npon which they have acted, should be brought to the nofcioo 
of the Senate. 
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What was the condition of the Indians, within the Umvts of ike 8UUe$ 
at the close of the revolutionary war ? 

The people of the United States declared their independence, and the 
revolutionary war in maintenance of that declaration, terminated in a 
treaty of peace in 1783. The limits and hounds of the States are described 
in that treaty. Each of the States, within its territorial limits, believed it 
was free, sovereign, and independent, and that a majority had a right to 
prescribe whatever rules they pleased for the government of every person, 
of every age, ser, and color, wiihin their acknowledged boundaries. 

Each of these States believe they still possess all these powers, except 
00 far as they have expressly granted to the Federal Government, for the 
good of the whole. 

The articles of confederation gave to the Federal government power to 
regulate trade and intercourse with the Indians, but contain an express 
proviso that Congress shall not interfere with the territorial rights of tho 
States. 

The first treaty with the Cherokees was made in 1785, and although 
the articles referred to were then in force, the lands allotted to the 
Indians included a large portion of the territory of North Carolina. 

That State was not inattentive to her rights. She had an agent present 
when the treaty was negotiated, and he there entered the solemn protest 
of his State, more than once, against this exercise of federal power. 
These protests are still on record, and can yet be produced at any time 
the Senate may desire. 

The next treaty with the Cherokees was after the present constitution 
was adopted. 

In the mean time, North Carolina had been urged to cede her western 
lands to the United States, and one motive for this was, that the United 
States would be the better enabled to regulate her affairs with the 
Cherokees, it being then believed, they all, or nearly all, lived on 
these lands. 

In 1789, North Carolina, yielding to these solicitations, made the cession. 

The vacant lands, after satisfying all existing claims against North 
Carolina, were the property of the United States, who also had the sole 
power of legislation. The United States thus owning the vacant soil, and 
having the entire sovereignty and jurisdietion, and still believing the 
Cherokees resident upon this territory, made the treaty of Ilolston in 1791. 

After arguing upon the boundary between the Whites and the Indians, 
there is one express guarantee to the Indians of their lands. This, if my 
memory serves me, is the^rs^ guarantee to these Indians. This guaran- 
tee was inserted not by the mere motion of our Commissioner, but by the 
express instructions of President Washington. The reason of this is 
obvious to me. General Washington believed, at that day, the country 
goaranteed to the Indians was a traot over which the United States alone 
had the sovereignty and jnrisdiotion, and that they were the ownera of 
tbe toil; thAl neitbor Ihtt fortnigB nor fttiritofiiil rif^ts of any State 



160 MXMOIB Of HUQH LAWSON WHITl. 

were iuraded bj each a stipalation, and that it would be the meane of 
preventing future encroachments upon the Indians. 

We now know by our own executive journal, kept secret until a ftw 
years past, that when the first agreements with the Indians were made, 
after the adoption of the constitution, the President himself doubted 
whether they ought to go through the forms prescribed for treaties ; he 
•ent a message to the Senate ; it doubted, but eventually seemed to have 
acted upon the opinion, that the formal sanction of two-thirds of the 
Senators present, required to ratify treaiies, would be a safe rule, as to 
these compacts or agreements, which course has been pursued ever since. 

A further illustration of General Washington's views as to the rights 
of States, may be given by his conduct in relation to lands within the 
limits of New York, which were attempted to be secured to Indians by 
treaty. He condemned this course on the part of the agent, and made it 
the subject of a special letter on reoord. 

The tract of country, ceded by-Nortb Carolina to the United States, in 
1789, and which was a territory in 1791, when the Holston treaty was 
made, continued to be a territory till February, 1796, when the residents 
framed the constitution, and afterwards were admitted into the Union. 

In the treaties with Gherokees, subsequent to that period (and there 
were many of them, as has been correctly said by the honorable senator 
from Kentucky) the United States seemed te have lost sight of the dis- 
tinction between their powers over a country, of which they had both 
the right of soil Mid jurUdictumt and one where the Siaies bad the right 
of soil and jurisdiction, and to have continued the guarantee as inserted 
in the treaty of 1791. 

. The States, however, do not acquiesce in this ezeroise of federal 
power. The same opinion entertained by North Carolina, in 1785, is 
adhered to now. They maintain that they are sovereign and independent 
communities, within the whole of their chartered limits, upon all points, 
where they have not transferred their powers to the federal government. 

They maintain that these agreements with a portion of their* own 
population are not treaties, within the meaning of the Constitution ; and 
they deny that they have ever vested in the federal government the power 
by treaty, or otherwise, vnth any portion of the people within their limits, 
no matter whether French, German, or Indians, to take fh)m the State 
one acre of its territory, and transfer it to any other people whatever. 

They maintain that each State has the right, independently of the 
federal and all other governments, to enact such laws for the government 
of their whole population, as, in the wisdom of their own legislatures, 
may seem best suited to the interest of all ; and that in the exercise of 
this power, none, out of their limits, has the right to interfere. 

If the States are right in the operation of these powers, it must clearly 
follow that they alone have the power to judge whether their laws are 
adapted to the condition and wants of the peo]^e. 

Whether the States ut oomel in Hm aaaertion and mniatoDt^M «e 
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lb€te rights and powers or not, tbey think they are, and many others 
think with them. They ha?e acted upon them, and will continue to do 
so, as I firmly belieye. Georgia has extended her Jaws o?er the whole 
limits. Tennessee has, to some purposes, done the same thing, and so 
have North Carolina and Alabama. 

How, then, are these States to be induced to rescind or repeal those 
laws ? Suppose the United States apply to them for the repeal ; they 
will answer, their laws are appro?ed by their people, they had the power 
to enact them, and they will not repeal them. What then ? Are the 
United States to apply force to compel the repeal ? If they do, and such 
force is met by an opposing force from the States, we tlhen haye pre- 
sented to our view the most horrid of all spectacles. Armed strife 
between brothers, and in the midst of it, what becomes of the Red men 
for whose rights this war is waged ? They are swept from this state of 
existence. When the war terminates, there will be no Indians to be pro- 
tected by the United States, or by those States tndi?idually. 

The time has arrived when we must all speak out plainly as we think. 
These people, if tbey remain where they are, must submit to the laws of 
the respective States. They cannot exist in the States as a separate and 
distinct community, governed by their own customs and laws. Some of 
them are civilised and enlightened ; they will make useful and respect- 
able members of the community. They may still remain where they are 
if they choose. But this is not the condition of the mass of the Indian 
population. They are poor, ignorant, and uninformed. 

Residing where they now do, certain misery and ruin await them. 
If they will remove beyond the Mississippi, out of our States and organ- 
ised territories, they may be preserved. Then they may progress in that 
eivilisation which has commenced ; they can, as freemen, have a govern- 
ment of their own choice ; their interests can be promoted, and their 
rights protected, by the United States, without collision with any State. 
Who now doubts that it is their interest to do so ? Few men can doubt it, 
who will take pains to acquire correct information, and then duly consider 
the subject. I believe the time ,has nearly arrived, and will certainly 
soon have arrived, when there will be but one opinion upon this subject 
throughout the country. 

The policy of inducing our Indians to remove west of the Mississippi, 
did not originate with this administration. As early, at all events, as 
1804« it was the policy of Mr. Jefferson. It has been the policy of every 
succeeding administration ; and during the last administration, it had, 
in the then Secretary of War, one of its ablest advocates. The great dia- 
tinction between this and prior administrations eonsbts in the present 
having succeeded to a much greater extent in carrying into effect, what 
all, from the time of Mr. Jefferson, desired to accomplish. 

The honorable Senator from Kentucky thinks, as the State of Georgia 
has shut her courts agatMl tbosa people, vra oogbl to opes tkoee of the 
United SlatM to then. And if «t aai^ kl am aaki Mr. Pnsidinl^ of 
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wfaiit praotieal benefit will taoh a proTision be 7 Useleas. Bnooimgt 
ft poor Indian, living narrounded by Whites, nnfriendly to him, to oom- 
mence suit in the federal circuit conrt» and then follow it here to the 
Supreme court, to assert his title to 160 or to 640 acres of land, and bj 
the time the cause is decided, he and his family will starve to death. 

Instead of this, let as encourage them by all the means in our power, 
to remove. Every day they remain, the means of the United States to 
Inrnbh them comfortable homes west of the Mississippi, are lessening. 
Other tribes are going and getting their choice of the country. Let 
these be encouraged to remove speedily ; provide funds for their removali 
lor their comfortable support for a season. Furnish them a perroaneBt 
borne ; guarantee it by all the solemnities which can be deemed neoe»- 
•ary, and then faithfully observe this guarantee. Uppn these points, if 
additional legislation is found to be proper, I am willing to go to any 
oitent which may be deemed necessary, and which is not inoonsisteot 
with what is due to the interests of the great body of our community. 

In a letter to J. A. Whiteside, Esq., dated Sept 17, 1835, Judge 
White furnishes a valuable statement of his views on the Indian ques- 
tion. In a portion of that letter he says : 

I most heartily approve the policy of the present Administration in 
removing the Indians settled within the States and territories, to the 
western side of the Mississippi ; and then settling them beyond the limits 
of any State or organised territory, and have given such aid as was in 
my power to effect that ol^ject. 

During the session of 1829-^0, the plan was submitted to Congress* 
and after a most laborious examination and discussion, was sanctioned 
by that body. In that examination and discussion, it was my lot to take 
Ho inconsiderable part, and at that day, those with whom I was assoet- 
ated were pleased to think my exertions were of no inconsiderable value. 
Public opinion was much divided ; it has now settled down in an appro- 
val of the plan then adopted. Many treaties have been formed with the 
various tribes of Indians, and numbjers of them have been actually 
removed. Those residing east of the Mississippi, to wit : the Ghickasaws, 
Cboctaws, Creeks, Cberokees, and Seminole Indians, were the hardest 
to convince that their interest would be promoted by a removal. All of 
these, except the Cberokees, have at length become convinced, ceded their 
oountry, and have either actually removed, or agreed to do so. The 
Cberokees yet remain, and parts of their country are in Tennessee, N. 
Carolina, Georgia, and Alabama. To each of these States, it is a matter 
of peculiar interest that their claim should be extinguished, and thej 
removed. In repeated instances, the United States have made treaties 
with the Cberokees from the year 1785 up to the year 1819. and solemnlj 
bound themselves to guarantee to them the country where they now 
reside. As early as the year 1802, the United States made a compact 
with iha Scale of Qcorgia, in whioh thej bound thoms0lv«s Ibr n vainaiM 



LETTER ON INDIAN AFFAUtfl. 160 

contideration to extinguish the Indian tribe within her limits, so soon as 
it could be done on reasonable terms. On the one hand, Georgia has 
been pressing for a oomplianoe with this stipulation ; on the other, the 
Cberokees have been urging a oomplianoe with the guarantee contained 
in the treaties. These inconsistent obligations have occasioned much em- 
barrassment. I have mentioned the doctrine, that if no other govern- 
ment were concerned but the United States, they were bound to make 
good their treaty stipulations, by securing to the Indians the enjoyment 
of the country guarantied ; but that Georgia was eompletely sovereign and 
independent within her own acknowledged limits, except so far as she had 
expressly surrendered her sovereignty to the United States ; that she never 
bad granted the power to the Federal government, by treaty or other- 
wise, to dispose of any portion of her territory ; and therefore these guaran- 
tees to the Indians could not be complied with specifically, but must be 
Mmpensated by paying to the Indians the full value of their country 
whenever the state chose to assert her rights within her own limits. 

This subject I bad occasion to discuss at length, in the early part of the 
year 1830, and have maintained this doctrine, at all times, and in all 
places, when it vras spoken of in my presence, from that day to this. 

On all occasions I hare used ererjjair means in my power to produce 
a disposition on the part of the Indians, to sell out their claim to the 
United States, and remove, and he who asserts to the contrary does him« 
•elf great injustice, because he asserts that which is untrue. 

By those who hare latterly been disposed to find fault, it has been 
idleged, that winter before last, the United States negotiated a treaty 
with the Cherokees, which, if ratified by the Senate, would have put this 
qnestion at rest, and that I was opposed to its ratification. 

It is true, at the time mentioned, Andrew Ross, James Starr, and some 
others, came on to Washington, and there made what was called a treaty ; 
and it is also true, that instrument was submitted to the Senate for rati- 
fication, and that the whole committee, of which I was one member, 
reported against its ratification, on the ground that it was not a treaty. 

A treaty is a contract or agreement between two or more nations or 
countries. To give it any validity, it must have the assent of both 
parties. This instrument, if ratified, was intended to bind the United 
States on one part, and the Cherokee Indians on the other. 

Andrew Ross and his party were not chiefs of the nation ; they did not 
pretend to represent the nation ; they were not authorised by the nation 
to make the treaty, nor did they pretend they had any such authority; 
and there was a protest signedt or pretended to be signed, by almost the 
whole nation, against any attempt of ikeirs to make a treaty. 

Under these circumstances, I could find no principle or precedent 
which would justify me in calling that a treaty, which not only had not 
the assent of the Indians, bat was made against their express wishes ; 
therefore I held myself boond not to recommend its ratification. I 
sought information horn the Secretary of War and others, and could find 
no one man who could furnish me with either principle or precedent for 
a oonrse different from thai whieh I pnrsnad. It will be recolleeted, 
Uiat doring ft pctot ad mim i tr alioiiy by aoo* loEd fU ifo t, 4 Ifeaty had 
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been made and ratified with the Creek IndiaDs, which, upon ezamiDa 
UoD, was found to be without auihorUy from the Indians, and what 
were the consequences ? A civil war ; the principal Indian negotiatort 
put to death, and the treaty annulled by the President and Senate. 

With a full knowledge of all this, I could not recommend the ratifica* 
tion of this instrument as a treaty, when, in my best judgment, it wanted 
the essential requisites to make it binding upon the parties. 

It has also been objected to me, that daring the same winter, I intro> 
dttced and urged the Senate to adopt a resolution, requesting the Presi- 
dent to negotiate with the State of Georgia, for a portion of hef territory 
for the Cherokees, It is true, such a resolution was recommended bj the 
unanimous consent of the Committee on Indian Affairs, of which I was 
chairman, and the Senate did not adopt it. I was induoed to give mj 
support to that resolution for the following reasons: — Georgia had 
extended her laws over the Indians. She had parcelled out among her 
citizens the Indian territory, reserving to the Indians the tracts of land 
upon which they actually resided, Ross and the other chiefs petitioned 
Congress to make good the guaranties contained in the treaties. Georgia 
was pressing to have the Indian title extinguished according to the com* 
pact, and one of the senators had introduced a bill, the first section of 
which provided that the United States should purchase out from the 
Indians those settlements which had been reserved by the Georgian laws, 
if they were willing to sell ; and the second section provided, if the 
Indians would not sell, that then the United States should purchase out 
from the individual citizens their yta simplex in those reservations, and 
Test the same in the Indian occupants. 

These various matters were all before the committee at the same time, 
and in addition to this, Ross and his party communicated to the commit- 
tee a wish, if nothing more could be done, that the Federal Government 
should endeavour to procure from Georgia a small portion of her territory, 
upon which the Indians might reside &feio years, until they could be 
better qualified for the civil government of the State of Georgia, and 
alleged that some influential men in Georgia had assured them that the 
State would be willing to make such an arrangement, and if she would 
not when applied to by the Federal Government, that then the Indians 
would sell out their whole country and remove. 

In this state of things, and under these circumstances, I gave my sanc- 
tion to the resolutions, without much expectation that Georgia would 
yield to the wbhes of the Indians ; but with a settled conviction that if 
Georgia rejused, that then the Indians could have no pretext for longer 
delaying a treaty; and I yet believe, if the Senate bad adopted the reso- 
lution, and Georgia had refused, that before this time we should have 
had a treaty with the Cherokees. In this I may be mistaken, therefore 
find no fault with that part of the Senate who thought^differently. 

During the last session of Congress, there were two parties of Chero- 
kees in Washington, the one headed by John Ross, and supposed to 
represent the whole of the Cherokees, the other by Ridge, and said to 
represent a small portion only. Memorials from both these parties had 
been preteoted to the Senate^ the irtl^ praying Congreta to make good 
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their treaty stipolaUons, and the lost, praying proviaion to be made for 
their removal west of the Mississippi. These memorials were referred to 
the committee, of which I was chairman. Near the close of the session, 
I was informed by the Secretary of War that the executive had been 
negotiating with Koss and his party for the extinguishment of their title 
to the whole country now occupied by them, and that they had disagreed 
as to the price to be given, and that Ross had proposed to accept any 
sum which the Senate would say was reasonable, and therefore it was 
wished the Senate should give its advice as to the price. 

The difficulty at once presented itself, what mode could be adopted to 
bring the subject before the Senate, so as to enable that body to express 
its opinion. I took the liberty of suggesting that the President ought to 
send a confidential message, asking the advice of the Senate, and then, 
without doubt, it would be given, as this had been the course pursued by 
President Washington and the Senate, prior to the treaty of 1791, with 
this same nation of Indians. The Secretary afterwards informed me he 
had conferred with the President, who declined sending any message 
asking advice from the Senate, and thus it appeared the negotiation must 
fall through, as at that time no other regular mode of bringing the subject 
before that body occurred to me, or was suggested by any other person. 
Much solicitude was felt by several members with whom I conversed, as 
well as by myself, that the opportunity of settling amicably a controversy 
which had occasioned much trouble often, and serious apprehensions, 
should be lost, and in reflecting upon the subject, a mode of bringing 
the matter before the Senate presented itself to my mind, which was 
satisfactory. I stated it to the committee ; they concurred in it ; we 
brought the case before the Senate, and it aided in the adoption of a reso- 
lution which you have seen published. 

Any statement or suggestion which has been made, that either pub- 
licly or privately I have said or done anything since being a member of 
the Senate, with a view, in any respect, to delay or defeat a treaty with 
the Cherokees, is entirely erroneous ; my best exertions have, at all 
'times, been used to effect that object, and when the resolution, just 
alluded to, was adopted, I felt that my task was finished, and that a 
treaty would be the immediate consequenoe. If it fails, the fault ought 
not to be placed to my account 

In 1826, soon after his en trance into political life, Jadge White, in 
common with the whole party of which Gen. Jackson became the 
head, and in conformity to the declarations of that leader, was an 
avowed enemy to the existing system of executive patronage, and the 
class of measures naturally resulting from it. In 1838, upon the 
receipt of Mr. Calhoun's report (from the select committee appointed 
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at his instance) to inquire into the extent and operation of the con- 
■tantly increasing patronage of the executive of the United States^ 
Judge White spoke in support of this bill, although by so doing he 
incurred much displeasure from his friends of the party in power. 
He avowed the same principles that he had avowed before, in 1826, 
and afterwards in 1830. He was consistent in action and in speech; 
but bis fjriends of tlie pemocratic host, who were now using for their 
own purposes the machinery whose use had afforded them so fine a 
subject for invective when in the hands of their opponents, could not 
patiently listen to a speech which, while it was strictly and entirely 
a repeated statement and a support of Judge Whitens own views, 
was indirectly though clearly a thorough exhibition of their own 
inconsistency. Judge Whitens remarks on this subject are of lasting 
interest ; and that not the least at the present day. We subjoin the 
essential portions of this forcible and valuable speech. February 16th, 
1835, Mr. White said : 

Mr. President : It was my fortune to be phioed on the committee of 
nine, in the year 1826, whose proceedings have been spoken of in this 
debate. I am one of the committee who concurred in reporting the bill 
sdd to be similar to the one under consideration. I am now as ready 
to carry out the opinions tlien entertained as I was at that time, unless 
it can be shown that Congress has no power to make the enactments, or 
that they would be injurious to society. 

The number of officers employed in handling public money was neces- 
sarily very much increased during the war which terminated in 1814—16. 
Although the President had the power to remove all the officers men- 
tioned in this bill, yet it was believed, in the year 1820, it had not been 
exercised as frequently as the public interest required ; officers who had 
collected money which they ought to have paid into the treasury, and 
officers who drew money out of the treasury, which it was their duty 
to disburse according to the requirement of acts of Oongress, had in 
many instances failed in the performance of their duty ; losses had been 
sustained, and more were feared, unless additional provisions were 
made ; these circumstances gave rise to the act of 1820. 

By this statute, at the end of every four years each of these officers is to 
be out of office as a matter of course, without the exercise of any execu- 
tive power whatever; and during four years, the President, if he 
chooses to do so, has the power of removing all or any of them from 
office. In carrying into effect the provisions of this act, it was expected 
that when the term of an officer expired, the President would inform 
himself through the proper department, whether the officer had dis- 
charged his duty with fidelity ; and if he was informed he had, that h« 
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would then renominate him for the same office for another term. I 
believe that the benefits expected from this law have' been realized bj 
the practice under it Ever since I have had the honor of a seat on this 
floor, I affirm that, both under the past and the present Administration, 
I have witnessed the strictest scrutiny into the conduct of these officers, 
whenever renominated ; and I do not remember a single case in which 
there was a disposition manifested to continue any one of them who had 
been faithless in his trust. But in 1826, the committee believed, that 
altholigh much good had resulted from this law, yet, in the struggles for 
place and for power between parties, very great evils which had not 
been foreseen, would in all probability be experienced. The whole of 
these officers, amounting to a vast number, all going out at the end of 
each four years, and being entirely dependent upon the will of the Presi- 
dent, for the renewal of their commissions, many of them would be 
induced to look more to their own situation and interest than to the 
welfare of the country ; and, with a view to secure themselves, they 
would be most likely to conform their opinions to the wishes of the 
President, whoever he might happen to be. If he was a candidate for 
re-election himself, they would most likely vote for him ; or if one of his 
friends was a candidate, they would vote for him, although they might 
not conscientiously believe the best interests of the country would be 
promoted by the interests of his opponent. It is no answer to this 
argument to say it casts reproach upon these officers to suppose they 
would surrender their opinions to those in power. Mr. President, is it 
a reproach to say they are men? Is it a stigma upon their character to 
say that while they live in this world, that while they have fjEunilies to 
provide for, they must have the means of living ? We all know that we 
are too apt to conclude that our neighbors will be pretty well provided 
for when we are very well provided for ourselves. Experience oon« 
vinces us that when a man who is dependent on his own exertions for a 
living, obtains one of these offices, he and his &mily manage well if they 
keep their expenditures within their salary. They become dependent 
upon the quarterns salary for food and clothing. If deprived of the office, 
the man knows not what to turn his hand to, to earn a dollar to subsist 
upon. To be deprived of the office is to be deprived of the only means 
of obtaining a livelihood by honest means. Under such circumstances, it 
is most likely the officer will not give his judgment fair play ; he will 
conform his opinions to the opinion of the man who has his all in hia 
power ; or if he has manliness enough to form an impartial opinion of 
the merits of the respective candidates, he will too seldom have the 
fortitude to express it, either in conversation or by his vote. The pro- 
bability is that he will soon lose all that manly independeooe so essential 
to the preservation of a free government. 
Bat, Mr. President, this evil does not stop with the head of the 
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femily; the same tone of servile feeling is communicated to. bis whole 
fiunily. It stops not with his wife and his children ; it is oommanicated 
to his family connections. They know the situation of the officer ; ho 
and they talk it over in their family circle ; they sympathize with him 
and all know the feelings of the executive will be the more kind towards 
him in proportion to his inflnence among his friends ; and the result wiH 
be that in most cases they will all settle down in the conviction that it is 
most wise to think and vote as the President wishes. Very little 
reflection, I think, ranst satisfy ns of the alarming extent of this influence 
in our elections. All district attorneys, all custom-house officers, all 
paymasters, all receivers of public moneys at your land offices, and all 
surveyors of your public lands, with their clerks, and all their family 
connections, placed in a situation to do as the President of the United 
States may wish ; add to this the further consideration that tliej*e men, 
from their official stations, each has vastly more influence among his 
acquaintances than he would have if he were a private man. S<K^iety, 
from tlie very situation of the officer, will suppose him a better judge* of 
the fltness of a man for the presidential chair than he would be if he 
were a private man : besides that, many will know that the officer will 
have it in his power to do them good turns in his office if they can 
secure his good opinion. 

Now, let us suppose a Pre^^ident in office, possessed of the mass of influ- 
ence thus collected, wishing to be elected for a second term, wlien it was 
the interest of society to leave him out and put some other pereK>n in : or 
let us suppose a President in for the last time, and wishing to dt^ignate 
Bome individual as his successor, who would not be the choice of a Tiinjority, 
If left free to act according to their unbiased judgment. What then 
would most probably happen ? We might some time flnd that the Presi- 
dent would not, in such a case, be contented with all these peoj)]e sitnply 
thinking with him and voting with him ; they must do more on pain of 
not being renominated ; they nmst each man do his best to influence as 
many to think, to speak, and to act with them, as they can procure. 
Where could you find a man able to make a stand in opposition to this 
demand ? Nowhere ; and you would seldom find one willing to make the 
experiment. Every one must believe he would have no chance of nucceas 
against such fearful odds. These officers and tlieir friends would act in 
concert from one end of the Union to the other. They will have it in their 
power to pour out at once through the wliole body politic, a flood that 
would sweep from the purest man that lives, every particle of rej)Utation 
he had acquired by a long life of virtue and usefulness. In 1826, as one 
member of the committee, I came to the conclusion that it was danger- 
otis t*) leave such a power in the hands of the executive, and through our 
chairman expressed that opinion to the world. I entertain the same 
(pinion now, and am prepared to re-affirm, and to act upon it. Then I 
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was in oppof^idon to the Admini9tration ; now, I am a fKend to the Admin- 
btration. This can make no change in my oonrse. When we have a 
pnre and yirtaons man for our Chief Magistrate lie will thank Congress to 
take f]*om him every discretionary power which it can take with pro- 
priety. It will ease him of a lahor and responsibility most unpleasant to 
a good man, and he will still have as many discretionary powers as he 
will know how to exercise for the public good. If ever it should be onr 
misfortune to have one of an opposite character, disposed to use aU hia 
powers for the benefit of himself and his friends, and tor the purpose of 
perpetuating power in his and their hands, then society at large ought to 
thank us for stripping the executive of this influence. 

My opinions upon this subject are not founded upon the petty consideniF 
tion of who is in power, whether he is a political friend or a political oppo- 
nent ; they rest upon the eternal prineiples of what I think is right and 
wrong between those who are in and those who are out of power. Thej 
are founded upon principle deep as the foundations of government itself; 
upon principles the disregard of which will poison the very fountain 
fh>m which all the blessings of our free and happy government flow. The 
elective franchise— corrupt that; place our citizens in such a situation 
that they will not freely form opinions for themselves and fearlessly aofe 
upon them ; and we shall have little left worth preserving. 

When called on to act my part, it is matter not to he considered by me, 
whether my friends are in or out. In 1826, when called on for an opinion^ 
my friends and myself were at the bottom of the political wheel. I then 
entertained and expses^ed an opinion. Now it has turned ; my friends 
and myself are at the top; our opponents are at the bottom; where we 
may be with the next whirl, no man can tell. As wise men, what ought 
we to do? We ought to act justly to all men, honestly carry out our own 
old opinions, and secure the people, as far as we can, in the free, unin* 
fluenced exercise of their own opinions at elections. My principles are 
to limit power, if we can, so as to make every man secure in voting for 
whom he pleases, as he is in matters of religion ; in worshipping his 
Maker according to the dictates of his own conscience. When power is 
so limited that no man can so use it as to ii\}ure his opponents, then, and 
then only, do I consider myself safe. 

The question recurs, how can Congress secure the citizen in office against 
an arbitrary exercise of this power, in cases where the public good does 
not require it? The committee have attempted to give this security by 
providing that whenever a nomination is made to the Senate to fill a 
vacancy occasioned by a removal, the President shall state the reasons 
for such removal. This it has been contended Congress has no power to 
do, because all executive power is vested in the President by the Consti- 
tution, and removal from office is an exercise of executive power. 

The arguments upon this point are far from being satiidiactory to my 
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nKtnd, and I most crave the indulgenoe of the Senate whlk I preeent m 
briefly as possible my own yiews upon it, 

la any gentleman pr^ared to state it as his opinion that nnder our 
form of government,, execntiye power is unlimited and undefined f I 
hold no such doctrine ; and it woold appear to me a most wild and mil 
diieTons opinion. 

The executive power, in our government, in the President, is that vested 
in him by express grants in the Oonstatution, or by acts of Oongreat 
parsed in pursuance of the Constitution, and no more. By the ConstitQ- 
tion, '* all legislative power herein granted is vested in Congress.'* By the 
same instrument the executive power is vested in a President. In this 
latter clause, the words *^ herein granted," used in the former are dropped. 
The reason for dropping them is to my mind very obvious. If they haa 
been used as to the President, he would have but a small portion of the 
powers necessary to be vested in him to enable him to carry on the afiair^ 
of the government. The framers of that instrument foresaw that ho 
must have many more powers than they could specify in the Constitution, 
and therefore they say the executive power shall be vested in a President, 
intending that he should have and exercise all the power they themselves 
afterwards might vest in him, and also all others which Congress might 
from time to time vest in him by laws passed in pursuance of ^e Consti* 
tution. And afterwards they sum up his duties by saying that he shall 
see that the laws are faithfully executed. 

Under these several clauses the executive powers are easily ascertained. 
We first look into the Constitution, and there see what powers are 
expressly given to him. Next we look at the acts of Congress, and 
there find what powers Congress has invested him with ; and thus we 
ascertain his whole powers, and then we see that his daties are to see that 
all these powers are faithfully executed. Whatever powers are vested by 
the Constitution, Congress has no power to change : whatever powers 
they vest by statute, they may change and modify at pleasure. Any 
other notion of executive powers vested in the President, it seems to 
me, cannot be maintained under our frame of government. By the 
Constitution two classes of officers are evidently intended. One of 
these. Congress is bound to create; and when created, the tenure of 
their office is fixed by the Constitution, and can never be clianged by 
act of Congress. As relates to the other class, Congress may create the 
office or not, as they please. In creating it, they may fix the tenure as 
they please ; for life, for years, or at will ; they prescribe what duties they 
please, and fix the compensation to suit their own pleasure ; and they 
may point out the mode in which the officer is to be removed or 
displaced. 

Ours is emphatically a government of laws. We are a free people 
because it is so. Whenever the will of the people is expressed, either in 
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the Constitation or in a law passed in pursuance thereof, it must be com- 
plied with, because, according to the theory of our government, the 
people are sovereign. Ko person doubts, or can doubt, the power of the 
President to remove in such casee ; but the manner in which he acquires 
this power is a different question. Gentlemen who argue against this 
section say, he has it from the Constitution, because it is an executive 
power. I deny this, and say it is an executive power because it is made 
so by statute, and he performs a constitutional duty when he removesy 
because he is as much bound to perform executive duties pointed out by 
statute as he is to perform those specified by the Constitution. It is an 
executive power, because it was the will of the people, through Con- 
gress, as their agent, to make it so ; and the same power, through the 
same agent, could have made it a judicial duty, if it had been deemed 
wise so to provide. 

Mr. President, these are the principles upon which I was prepared to 
act in 1826. They are those upon which I wished to bring into power 
the present Chief Magistrate. I speak only for myself; but I beHeved 
they were the principles of the party with which I acted, and that we 
were to give effect to those principles, so flEur as we might have the 
power. For one, I have seen no sufficient reason to change them, and 
am prepared to act them out. It is in vain to tell me that this is a 
party question. It is a question of fundamental principles, and I am on 
that side of it in which I have been educated, on which I have hereto- 
fore acted, as well as my humble abilities have enabled me ; it is one I 
cannot abandon for any earthly consideration, because in its maintenance 
I believe the prosperity, happiness and security of the present and suc- 
ceeding generations have a deep and abiding interest. It is asked by 
the opponents of this bill, what benefit its friends expect fW)m a state- 
ment of the reasons of the removal when the nomination of a successor 
is presented to the Senate f I answer for myself I wish to cut up by 
the roots the demoralizing tendencies of office-hunting. I wish to 
make such provisions by law as will shield the Chief Magistrate from 
impositions practised upon him to induce him to remove men from 
office. I wish to shield him from being imposed upon as to the charac- 
ter of those who apply for officei As the law now stands, whenever a 
man may take a fancy to an office filled by his neighbor, all he has to do 
is to poison the mind of the executive against the incumbent, and to 
make a favorable impression as to the fitness of him who desires to 
be the successor. These objects can be accomplished by making charao- 
tere in secret upon paper. Before the officer is aware of it, his reputa* 
tion is blasted by secret and confidential communications made by aomii 
of those he had esteemed his friends ; they are lodged with the execu- 
tive, where it is expected they will remain secret ; and upon the strength 
of tiiese representations the officer Is removed. When this is aocom- 
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on false representations. Xo execatire can be personaDy acquainted with 
the characters of all men in office, nor with the characters of all those 
who desire office ; he mast act opon information derived from others : he 
ongfat, and I feel persuaded the present Chief Magistrate will, thank Cm- 
gress for any plan bj which he may be the better enabled to dis<4iarge 
his official duties to the enhancement of the welfare of societr. 

Another advantage to be deriTed from this bill is, that it will check 
the thirst for office, and restore harmonv to society. When a man is 
removed for want of capacity, for want of integrity, for intemperance, or 
fr)r lack of business habits, why not put down the reason? Who is 
harmed by it? Nobody. Now a man^s reputation is stabbed in the 
dark; by whom, or in what manner, he is unable to find out. Pass this 
bill, and if a man is injured, he will know by whom, and in what man- 
ner; and can wipe out the stain, not by a controverBy with the Presi- 
dent, but by a controversy with the man whose fidsehooda mislead the 
President. 
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Again ; we shall in all time to oome secure honest officers in the enjoy- 
ment of honest political opinions. No President will ever remove an 
officer, simply because he will not think and act with him in politios, 
when he knows this reason is to be of record, and to remain through all 
time. For myself, now above all others is the time when I wish to see 
this security furnished to honest men in office. I wish the- credit of it 
for this Administration, for this executive. His anxious wish has been 
to secure to the States and to individuals what, in his judgment, they had 
been improperly deprived of by federal power ; and I wish to see in his 
day a surrender of all means which an unprincipled Chief Magistrate 
might use to influence the political opinions of men. I know him too 
well not to believe it virould meet his hearty approbation ; and in time to 
come, when the historian shall record the beneficial acts of our illustri- 
ous men, I feel persuaded that this act will not escape his attention. 

The sentiments expressed in this speech are alladed to in a letter to 
J. A. Whiteside, Esq., Sept 17, 1835. Judge White says to that 
gentleman : 

When this subject was before the Senate, I took occasion to state the 
reasons for my course so fully, as to render it unnecessary now to say 
much on that subject. It was a subject which had excited much interest, 
while Mr. Adams was President of the United States; I formed the same 
opinions then which I expressed last winter. The subject was again before 
the Senate in 1830, and at that time my opinions were the sams they had 
been in 1826, and yet are. 1 firmly believed they' were the same opin- 
ions entertained by Mr. Jefferson, and by the political party to which I 
belonged. I not only believed they were the principles of the present 
Ohief Magistrate, but thought one great object of the struggle to bring 
him into power, was to maintain, and to carry out by legislative enact- 
ments, and by his practice, these very principles. 

I would have held myself dishonored as a man, and felt as if bringing 
disgrace upon tlie Republican party, and more especially upon the Chief 
Magistrate, if I had maintained one set of principles to acquire place and 
pouter^ and then, for the purpose of retaining them, attempted to practise 
u{)()ii another. 

No matter who is President of the United States, J .firmly believe exec- 
utive power ought to be limited within the WMrroweMt limits compatible 
with an administration of the government ; otherwise all efficient ageney 
of the people^ in their own affairs, will soon be lost. If the executive 
power and patronage be left as they now are, and we should ever have a 
popular Chief Magistrate willing, fh>m any motive, to lend his influeoce, 
and to use his patronage foV the purpose of designating and electing his 
successor, then will this tremendcma power be felt, and if it does not end 
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in the destrnction of those righli seonred to the people, ftnd snbs^tnting 
In their place the will of one man, then shall I think the people of th* 
United StatM a pecnliar race, and more highly favored of heaven than 
any who have preceded them. 

I was bom under a king, bnt raised and educated in a Republic. To 
secure to oat posterity the same freedom for which onr fathers toiled, it 
is essential that executive fkvor and patronage should be limited by law; 
otherwise the day may not be remote when we will have in fact a 
monarchy, and it the more odious because a deceptive form of a republic 
may be. ooiitinued. 

Mr. Benton, of Missouri, whose rugged instinctive honesty was in 
full sympathy with Judge White on this point, alone of all the 
administration phalanx in the Senate, voted with him for the passage 
of the bilL 

In March of the year 1835, Judge White had occasion to state hia 
views upon the much contested question of the Expunging Resolu- 
tions, so widely known and so exciting in their day ; and which were 
introduced by Hon. Thomas H. Benton of Missouri. It may not be 
entirely superfluous to mention that these resolutions contemplated 
the actual expunging — the wiping out, or erasure — ^from the journals 
of the Senate, of a certain vote of censure upon General Jackson, for 
his conduct in removing the deposits from the United States Bank, 
which vote was there recorded March 28th, 1834. Judge White 
contended that the Senate had no right thus to destroy the records 
of their doings. Upon offering an amendment which would call for 
the " rescinding, repealing, reversing and declaring null and void " 
of the resolution censuring General Jackson, instead of the expung- 
ing it, he said : 

Mr. President : The object of my amendment is, to enable each sena- 
tor to express the opinion he really entertains of the resolution formerly 
passed by this body. 

To vote for the resolution of the senator from Missouri in its present 
shape, I cannot He proposes to ^^ expunge ^' from our Journals one of 
our resolutions, which was adopted when our votes were taken and 
recorded by yeas and nays. The Oonstitation requires that " each House 
$haU ke^ ajinirfuU o/ its proceedings^ and that at thedeeUion ofone-jyth 
^ it$ membere^ the yea* and nays shall l>e taken on any gvestionj*^ This 
Constitution each member has solemnly sworn to support. When we 
•peak of the Journal of our proceedings} we speak of a book kept here, 



KZPUKQQIG SESOLUnON. 191 

under our own inapectiony in which is fkithfully recorded, nnder its appro- 
priate daU^ every transaction of the body. Tlus book is the original 
and all others are only copies of it. Now, what is proposed by the 
resolution ? It is to expnnge one of the resolutions which wo all admit 
we actually adopted, upon yeas and nays, on the 28th of March, 1834. 
Kow if we adopt this resolution, we solemnly order that, our former 
resolution shall be erased, rubbed out, blotted, obliterated, or so corrected 
that it cannut be read. Suppose this order carried into effect, and any 
man to read our record, our journal, under date of the 28th March, and 
he would have no knowledge that such a resolution as that complained 
of had ever existed. 

The answer given to this argument by the honorable senator is not 
satisfactory. He says in his resolution now nnder consideration, ^^ It is 
preserved, because it is set out word for word." Bnt it is not under its 
true date ; and upon that principle, if we wish to ascertain what was 
done 28th March, 1834, we must look not to the Journal of that year, but 
to the journal of 1835. This would not be a diary or journal of our 
proceedings according with the facts. 

Again, what would become of our yeas and nays ? Are we to deprive 
ourselves, those of our own day, and posterity, of all means of knowing 
how we voted ? The gentleman doel not propose preserving our yeas 
and nays. I do not wish to lose mine, nor do I suppose any other mem- 
ber wishes to give up this record evidence of his opinion. 

It appears to me plain that we cannot vote for expunging the Journal, 
because it is contrary to the positive injunction of the Constitution, 
which we are bonnd to observe. Adopt my amendment, and then pass 
the resolution, and we accomplish everything desirable. We ^* rescind" 
and declare *^ nnll and void" the original resolution. This is all that can 
be wished by any person ; we reverse our decision because we now think it 
was ittrong ; and we declare it nuU and wrid^ because it was always wrong, 
and ought never to have been adopted. 

This is the effect of my amendment as first proposed by me ; and now 
at the instance of the honorable senator, from Pennsylvania (Mr. 
McKean), I have modified, so as to incorporate into it the additional words 
'^ repealed and reversed." It now reads that the resolution of 28th March 
is ^^ rescinded, repealed, reversed and declared to be null and void." 
This, it appears to me, is as strong an opinion as we can give, that the 
original resolution shall not stand as the Judgment of the Senate, and 
tliat it ought never to have found a place upon our Journals. 

Thus far I am willing to go, because it conforms to the opinion I now 
entertain, and to the opinion I entertained when the original reeolntion 
was adopted. , 

If time permitted, I would gladly say more on this subject; but it does 
not, and I most content myself with expresdng a hope that my amend- 
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ment may be adopted, so that I can vote for tbe reaolntioii witboot t 
TiolatioD of one of my most solemn obligations. 

# 

The question was quieted for that session by means of a motion to 

lay it on the table. Next year however, under the indomitable lead of 

Benton, it was started again ; a[nd Judge White defined his position 

upon it more at length, in a speech delivered June 28th, 1836, aa follows; 

The following preamble and resolution offered by Mr. White being 

under consideration : 



Whereat, on Um ttth dftj of March, 18B4, tho Senate of tho UnK«d BMm adopted a 
Hon In the word* fbUowing, to w\t : 

** RfitoU^^ That the Preeident, In the late ezecutlre proceedlnft In relation to the poMIt 
rerenue, hai assumed npon hlnitelf authoritj and powen not conferred hy the ConetitaUea 
ftnd law*, bat In derogation of both :** 

And whereae, upon the question whether eald resolution shouM be adopted. It waa dedded by 
one-fifth of the senators present that the same should be taken by yeas ai>d naya; and dM 
Totes of tlte 8eTer%l memberi now stand recorded on the Journal of the Senate : 
' And whereas the said resolution still remains on the Journal of the Senate In ftdl Ibrce, val 
rescinded, rerersed, repealed, or annulled ; and cannot now be ezponged, cancelled, or la aof 
way obliterated or defaced without rlolatli^ that clause of the Constitution of the United 
States which Is In the followinf words, to wit : ** Each house shall keep a Journal of Its proceed- 
ings, and from time to time publish the same, excepting such part as may tn thefr Jod gm ent 
require secrecy ; and the yeas and nays of either house on any question shall, at the daalfe ef 
one-flfUi of thoee present, be entered on the Journal :" 

And whereas each senator, before taking his seat, was bound to take, and did take, an oatk 
to support said Constitution : 

And whereas the President of the United States, In the late ezecutlre proceedings In relatloc 
to the public rerenue, alluded to In said resolution, did not, in the opinion of the Senate 
assume upon himsdf authority and powers not conferred upon him by the Constitution and 
laws : Ttierefore, It is 

Jifol9ed^ Tliat the said resolution, and the opinion therein Expressed, be, and the sane 
hereby are, rescinded, feversed, and annulled ; and it Is hereby declared that the said resolv- 
tlon ought not to be considered as baring had, or as now or hereafter baring any force or 
eflbct whaterer. 

Mr. White addressed the Senate as follows : 

Mr. Prenident : By means not within my control, I have become so fu 
connected with this subject as to consider it a duty to submit the reso- 
lution now under consideration, and to urge its adoption by such reasons 
as are satisfactory to my own mind. During our last session, the honor- 
able senator from Missonri offered a resolution, proposing tliat we should 
order the resolution of the 28th March, 1884, to be expunged from the 
Journal. When it was taken up for consideration, entertaining the 
opinion that the Senate had not the power to make such an order, I 
moved to amend the resolution, by striking out the order to expunge, 
and all which followed it, and inserting that the resolution should be 
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TCsdnded, reversed, repealed, and declared to be null and void. The 
senator from Alabama moved that the question be first taken on striking 
ont the word ^^ expange," and, after a very short debate, it was stricken 
out, by almost a unanimous vote ; and then, upon the motion of one of 
the senators from Massachusetts, the subject was laid on the table. At 
this session we have a proposition, which is now on the table, for a 
qualified or limited expunging. Still believing my first impressions on 
the subject were correct, I have ventured to submit my resolution, and 
upon it will desire the decision of the Senate. 

The first position assumed in the preamble to my resolution liable to 
doubt is, that we have not the power to expunge from our journal the 
resolution of the 28th March, 1884. 

Our government is republican, and, by the Constitution, it was intended 
that all agents in the different departments of it should be responsible for 
their public conduct. With a view to secure this accountability, so far as 
the two Houses of Congress are concerned, and also for the purpose of 
perpetuating a knowledge of what should be done by them, it is provided 
by the Constitution of the United States, 5th section of the Ist urticle, 
that ^^each house shall keep a journal of its proceedings, and from titne.to 
time publish the same, excepting such parts as may, in their judgment, 
require secrecy ; and the yeas and nays of the members of either House, 
on any question, shall, at the desire of one-fifth of those present, be 
entered on the journal." Generally, that interpretation of the Constitu- 
tion, or of a statute, is the true one, which would be put upon it by a 
common man. 

It appears to me very clear that were a common man asked what did 
ihe framers of the Constitution mean should be done, when they used the 
language just quoted, he would answer, that each house should have 
fiuthflilly recorded the proceedings of each day, and oar^lly preterve the 
"booh in which they were recorded. To determine the meaning of this 
word ^^ keep^'''' we are not to look into a glossary to see how many different 
definitions we can find, but to the context 9.1A to the object the framers of 
the Constitution wished to attain. Each house is directed to keep a jour- 
nal of its proceedings, and from time to time to publish the same. The 
object evidently is, that the body itself may at all times know what it 
and its predecessors have done, and that the constituent may also know 
what has been done, and by whom. — [jSSayarcTf ExpoeUion of the ConUt* 
tution, p. 68.] 

If, as soon as we have recorded our daily proceedings, we have per- 
formed the whole duty, required by this clause, and may then bum, tear 
up, obliterate, or expunge the journal, the whole object will be defiaated. 
Hie convention were aware that neither bouse would be always in set- 
don, and that when in session the members themselves could not, in 
per$oi% keep the journal ; provision is therefore made in articde 1, sections 
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9 and 8, that each honae shall have power to appoint the 

officers. Through officers thus i4>pointed the Joomal is kept and pie- 

aenred, as the records of courts are kept and preserved hy their clerks. 

We are not only to keep the journal, hot from tims to Hme to pubUik 
the same. The Joomal which is kept is the one which is to be poblished; 
not once only^ hot from time to time. If we admit that after onr pro 
oeedings have been once publiihedy then we may ezpnnge, how shall ws 
comply with the i^Jonction to pnblish from time to timet Those to 
whom the printed copies hare been delivered are onder no constitntioDal 
obligation to preeene their eopiee. They may be destroyed at pleasure 
Upon their care we most depend to enable os to poblish a eeoond or third 
edition ; yet we have been directed to keep and, from time to time^ pub- 
lish. Again, if we do poblish a second or third edition fit>m our own 
Joomal, having exponged some of onr proceedings immediately after the 
first poUioation, then the first edition and the sobseqoent ones will not 
agreOy because the exponged proceedings will not appear in the last pob- 
lications, no matter whether the exponging is considered literal or figur- 
ative. And what will make the matter worse is, there will be no reoord 
in charge of onr own offleer^ by which to prove which edition is a true 
copy. 

The provisions in the 7th section of the same article strongly support 
the construction for which I contend : 

**lTer7 bin which shaH hat* pMsed th« Houae of ReprMtntattvat and the Senate, diall, 
bafore it become a law, be preaented to the Prealdent of the United States; If he approre, he 
fball flgn It ; but If not, he thall return it, with hi* ol\|ectloni, to that hooae in which it shall have 
originated, who shall * enter the ot^ections at large on their Journal,* and proceed to reconsi- 
der It. If, after aadi reconsideration, two-thirds of that house shall agree to pass the bill. It 
iiiali be sent, together with the ot^ectlons, to the other house, by which it shall likewise be 
reconsidered ; and, if ai^rored hj two-thirds of that house, it shall become a law. But in all 
•uch cases, the * rotes of both houses shall be determined "hj jeas and nays, and the names of 
the persons roting for and against the bin shall be entered on the Journal of each boose, 
rsspectirtij.* If aaj bill shall not be returned bj the Preddent within ten daya (Sondafs 
excepted) after it shall hare been presented to him, the same shall l>e a law, in like manner as 
if he had signed it, unless the Gongreas, bj their adjournment, prerent its return ; In which 
ease, it shall not be a law.** 

• 

The like ceremonies are to be gone throogh in relation to order, reso- 
lotions, or votes, in which the concurrence of both Houses is necessary. 

Now, sir, is any gentleman prepared to say, that io any case arising 
under this section, we have the power to expunge the journal ? If we 
cannot, how can we in any other case ? The language requiring us to keep 
■a journal of our proceedings is as strong and imperative as .the language 
in this section, requiring the President's objections to be entered on the 
Journal, and the names of the voters to be recorded. The same solemn 
guards are thrown around both: and if we now have the power to 
expunge the Journal of March, 1884, we also have the power to go bai^ 
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An4 expnnf^ from the joarnal the proceedings in relation to any veto sent 
Id V8 by any President. 

To keep a journal of oar proceedings ranst mean that we shall have 
them faithfully recorded, and then the record ea/rtfuUy preserved ; other- 
wise, the whole context is disregarded, and the great object of responsi- 
bility of legislative agents defeated. Let us, for a moment, consider some 
of the &miliar cases put by the other side. 

We employ a man '^ to keep the doar,^^ After he has opened it, and 
let some person in or ont of the house, surely he is not at liberty to 
break the door. 

A man employs a person to keep his house. After the house is put in 
good order, the honae-heep&r is not at liberty to break or bum the furni- 
ture, or to expunge it, by making black marks around it. 

A merchant employs a person to keep his store and hoohe. After the 
day^s or week^s work is over, the derk is not at liberty to tear ont or 
oxpunge any of the entries, showing the goods sold, or the cash received ; 
yet all these things might lawfully be done by these different persons, if 
the arguments in favor of expunging our journal are correct. 

It has been sometimes urged that each house has a discretion as to the 
matter that shall be put on its journal. This, to some extent, is true, but 
cannot affect my argument. Each house is for ever bound to put enougli 
matter on the journal to show on what subjects it acted, and the decision 
iff the body on each subject. 

To prove this discretionary power, it is said we may select for publica- 
tion such parts of the journal as we please, and keep the rest secret. ' 

It is true, by the clause under consideration, each house is bound to 
keep a journal of all its proceedings, but may refrain from having 
published such parts as the public interest requires should be hept 
secret. 

This power to refrain from publishing is eacpressly given, and therefore 
may be legally exercised^ It is, with me, conclusive to show that we are 
bound always to preserve thejoumaV Parts of it we need not publish. 
Now, if we are not bound to preserve the record of our proceedings, 
there would be no evidence in existence of what had been done upon those 
subjects in relation to which the journal had not been published. 

Again : we have the eapress power given not to publish some parts of 
mir proceedings; i^ in addition to this, we oMwme the power which is 
not given to expunge what we please, we may, and probably will, some 
time choose not to publish some proceeding which would not be accept- 
able to our constituents; and then, after it had performed what we 
intended, we could expunge it, and thus evade all that responsibility 
intended to be secured. 

It is said the journal is nothing but inducement to some other matter 
more important This <^inicRi I do not think is wdl fouudc^l. Tne 
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journals, so far from being considered as merdy inirodnctory, or indoor 
ment to something more important, and therefore in oar power to dispoM 
of as we please, ought to viewed as tacred^ because they contain the onJf 
evidence of the judgment of the representatives of the people upon tht 
different subjects acted on ; they are the very essence, or, as the lawyen 
term it, the gist of the whole matter. 

In our free and happy country onr laws are binding, because tbey con- 
tain the toill of the people themsehes^ expressed by their representativee, 
in the mode pointed out in the Gonstitntion. The journal is the only 
evidence of this will. An act is not binding because it is signed by the 
presiding officers of the two houses, but because it is the expressed will 
of a m^ority in each house ; and the journal is the highest evidence of 
this will. At the last session, by some mistake, a bill, which our journal 
shows was ind^nitely postponed^ was signed by the presiding officers 
and by Uie President. It was no lav>^ although it had tlie form of one. 
It wanted the eeeence^ the will of a minority of one of the houses, and 
the journal of that house is the highest and only evidence of the defect. 
I, therefore, deny that we have any power to expunge, on the ground that 
the journal is mere inducement to something more important. But, 
again : even if it were only inducement, I deny, on that account, we have' 
any power to disobey a command of the Constitution. It says we thaU 
keep a journal of our proceedings. We call Heaven to witness we will 
obey this command. In consequence of this solemn promise, we are 
intrusted with matters of the highest interest. We have faithfully 
recorded one of our proceedings, but afterwards tear or blot it out, or 
expunge it — that is, prick it out — and are called upon for the reason, and 
answer, it was of no consequence, because it was mere inducement to 
something else. The excuse ought never to be admitted ; if it is in one 
case, it may be in every case. We may obliterate, expunge, or bum the 
whole. 

It is inrther urged, if the whole record is destroyed, after the jonmat 
has been published, it makes no difference, because each printed eopff 
is the journal. 

This I think an entire mistake; the printed journal is only a copy of the 
original, and, although it may be admitted as evidence in court, it is only 
because it is supposed to be a true copy of the original^ as it has been 
printed by public authority; and because you cannot procure the original, 
it being the duty of the secretary to keep it in his own potsemion. 

The original is the best evidence; and the party is only excused from 
producing it because he cannot procure it. Suppose the copy offered not 
a true one, the error is always corrected by having recourse to the 
-)riginal. 

Again : if all these printed copies are originale^ and we order the 
janmal to be expunged, we must make our secretary apply the prooeai 
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to %ach copy ; if be does to one, and not to dl, tliej will yary from eacL 
other; and if we apply the process to the original, and not to the printed 
copies, erery copy will vary from the original. 

The journal of 1884 has been published — ^many copies of it — the 
obnoxious resolution with the rest. Bnppose we ^ow expunge it, actually 
or figuratively, and then publish another edition, the res<dution would 
not appear in the last edition, and thus it would yary fhnn that now in 
existence. 

If we decide that the printed copies are to be considered as the origi- 
nals, and not eapie$ merely^ it appears to me we endanger the purity of 
our whole proceedings. It will be yery easy for those who are ingenious 
in villany to print with our mark and impose on the world spurious 
copies, and insert as a\Mr proeeedingi matters which never occurred. 

It is thought we err in giving the same sanctity to our journal which 
is properly given to the records of courts of justice, which, it is admitted, 
cannot bo expunged, or altered after the term. 

In my opinion, our journal ought to be considered the most sacred of 
the two. The records of the courts only affect the private rights of indi- 
viduals; our records affect all society. Records of courts are only 
required to be kept by UgUlatice enactments; the records of each house 
of Congress were not left to statutory enactments, but are required to be 
hgpt by the Constitution itself. 

Those who insist that we have the power to expunge seek support from 
precedents ; and it has been said that in the sixth year of the reign of 
Henry VIII. it was enacted that a record should be kept of the Ua/^es 
of absence granted to different members of the Parliament. And from 
this it is argued that Parliament was bound by law after that time to keep 
a journal ; and if they expunged any of their proceedings, so may we. 
To this I answer, that the expunging of any entry made on the journal 
after that time, on any other subject than that of giving leave qf absent 
to a member, is of no more weight than if such a statute had never 
been enacted ; and gentlemen have not produced, and I do not believe 
they can produce, a case in which either House expunged any such 
entry. 

The statute did not require a record to be made of anything except leace 
of absence^ and if any other proceeding was recorded in the same book, 
it was by some order of the house ; and the same power could, at any 
time, order it to be expunged, Just as well as if it had been recorded in 
any other book. 

Our constitution requires that we shall keep a journal of all our pro- 
oeedings ; and we ought to preserve the whole with as much care as the 
Parliament did their leaves of absence. 

By the articles of confederation, Oongress was required to publish 
•very month the journal of their prooeedingB ; and ftoim this it W inferred 
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they were bonnd to keep a journal of all their prooeedinga. In the first 
place, I think this inference very far from imposing the same ohUgatiou 
upon the old Oongress that is imposed on os by the present considenitioii, 
in langai^ too plain to be misunderstood. In tiie next place, if it did, 
what cases have gendemen shown of any matter being expunged from 
thei r journals ? None. 

It were a useless consumption of time in me to notice in detail the di^ 
ferent cases cited, to sliow that the journals have been expunged by both 
Houses in Great Britain, under the Golonial Government in Virginia, and in 
the State of Massachusetts, because the same general amwer may be given 
to all. The legislature was not required by either a constitution or a law 
to keep a journal. The journal was only kept by virtue of the order or 
usage of each house, and could be changed at any time, to any extent 
either house might think right. 

But a precedent has been referred to in my own State, and there the 
Constitution does require that each house shall keep ajowmoL 

Gentlemen who rely upon this precedent have been misinformed. They 
have not named the case, but I can be at no loss as to what the reference 
is made. It must be the case of Judge Williams, who was impeached, and 
tried; and to convict, the Oonstitution required two-thirde of the mem- 
bers. When opinions were expressed, there were two-thirds for convio- 
tion, if abient members were not counted ; if they were, there were not 
two-thirds. Upon this point there was a great variety of opinion, and 
ultimately the presiding member dUcharged the judge as aequitUd. On 
the next morning, when the journal was read, a member moved to oot- 
rect it, because the court had authorized no iueh order. This motion, it 
will be perceived, was in a court, therefore, no precedent for us. 

Next, it was not to expunge anything which the Senate had d&ne^ but 
to strike from the joumnl that which had been put there by mistake, and 
which the body never had ordered. 

Now, sir, if a man were set to search a case unlike the one before us, he 
oould not do better than take the Tennessee case. 

Two precedents have been referred to in the proceedings of Gongresti 
upon which I will make one or two remarks. 

On the last day of the session of 1806, two petitions were presented by 
a member of the Senate, complaining of the conduct of one of our courts; 
they wore received by the body and disposed of. During the same day a 
member moved to return the petitions, and to expunge the order for their 
reception from the journal, which was done accordingly. 

The first observation I make is, that we are to keep a journal of our 
proceedings. In other words, at the end of each day our record ought to 
show the result of ottr judgment upon each subject before us. 

The journal of that day does show this precisely. After the entry was 
txponged, the snl^ect of those memoriids was placed precise^ where, in 



SXPUKaXNG XEBOLimOHB. 189 

tho Judgment of that body, it ought to rest, and that was, that Oongress 
■honld have nothing to do with it. 

I will illustrate my meaning by a fiuniliar case. A merchant, in the 
forenoon, sells a bale of doth to a oostomer, who p^ys him one hundred dol- 
lars for it. He enters the transaction on his Jonmali In the afternoon, 
of the same day, the customer returns, and asks the merchant to take 
back the cloth and return him his money; with which request he com- 
plies, and, instead of incumbering his Journal with another useless entry, 
be scratches out, or, in other words, expU7^e» the entry he made when he 
sold the cloth. After this expunging, his Journal will show the exact 
truth relative to this bale of cloth ; that is, it will give no account what- 
ever of the transaction, because the doth was his in the morning, and it 
is still his the next morning. 

If we expunge the resolution^ of 28th March, 1884, by an order now 
made, our Journal of that day will be so altered as not to show the result 
of the Senate^s Judgment on that day upon that subject; therefore, there 
is no likeness in the two cases. 

Again, if they were similar, the precedent ought to have no weight 
whatever. There was no time for either discussion or deliberation. Be- 
sides, this was done in high party times — ^related to an exdting topio— 
Burros conspiracy, and the expunging was ordered by a strictly party 
vote. 

The second case is that which occurred in the House of Bepreeentativea 
in 1822. 

Mr. Randolph announced the death of Mr. Pinkney, who was not dead, 
and for that rwuon moved an acyoumment. The a^oumment took place, 
and the next day he moved that the reaton aangnsd for the acQoumment 
should be expunged, because it was not true, and it was accordingly eX' 
punged. In this case, what the House did was not expu^ngd. It had in 
fact adjourned^ and so the Journal $tiU tihofM ; but the reatim why they 
came to a decision to adjourn, being founded in mistake, was expunged. 

Now, sir, the Journal at this moment shows, as well as it did when the 
entry was made, the proceedings of the House on that day ; and all the 
alteration produced is, that the reoion for one of thdr acts cannot be 
known, as it is expunged. 

But in the case under consideration, to expunge would be to destroy all 
evidence of a deeition iteelfy for which I insist we have no precedent in 
the case relied on. 

Tbo truth must be, the members of the convention were weU aware of 
all tho precedents in Great Britain, and in our own country, which existed 
when they framed the Constitution, and intended to leave nothing to the 
discretion of either house. They intended effectually to secure a Just ac- 
countability from the representative to the constituent ; therefore they used 

the Constitution itself the imperative language, **eaoh house shall keep 
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A Joornal," dee. Let as not, then, be misled by precedents whieh we fiuiey 
may bear us oat. At best they are nothing, bat "cratches on whksk 
weak minds sustain themselves*' ; and if we are sostained by these prece 
dents in expunging the resolution of 1884, the precedent whieh we will 
now make may sustain those who come after us in expunging important 
principles from the Oonstitution itselfl 

It is urged that the mere act of exponging the joomal is not a matter 
of any importance; it is the effect or moral of the resolution which it is 
desired to remove. 

Why not adopt my resolution, thenf Ko man can donbt our power to 
rescind, repeal, and reverse the resolution. 

The bad fkcral taught by the resolution will be removed by the subse- 
quent decLsion pronouncing the former one to be erroneous. But it is 
tltought best to use the word ^^ expunge,^' as, by the use of that word in 
parliamentary proceedings, the principles of civil liberty have been main- 
tained in other countries. 

If it has been always used for wise and good purposes elsewhere, let us 
be cautious that 100 do not so use it as eventually to prodaoe mischief in 
this, the most free and favored ooantry in the world. 

It appears to me, however, that this word, like everything else over 
which we have control, has been sometimes used when correct principles 
were asserted, and, in other instances, when the reverse was the case^ 

When King James entered one of the houses of the British Parliament, 
and with his awn hand expunged the Journal ; when the House of Lords 
expunged the recognizance entered into before the LordHa^r of London, 
and when the journals of the Virginia Legislature were expungod, or at- 
tempted to be expunged, during the Colonial government, it was not the 
watchword of the friends of liberty. I am not aware that it ever has 
been used, and I fear it never will be used, in aid of civil liberty, or the 
rights of man, when the process is resorted to to gratify the feelings of 
th9i6 in power^ who are generally too prone to believe liberty is attacked 
whenever any portion of their conduct Is disapproved, or there is any 
attempt to impose restraints on their liberty to do as they imagine ia 
most for the public good. 

Mr. President, I propose in the next place to examine the soundness of 
the reason assigned why we may, and ought, to expunge. 

It is briefly this : that, as the Senate is the tribunal established by the 
Constitution to try the President when impeached, it is unconstitutional 
to pass a resolution which charges him with a crime for which he might 
be impeached, and that this resolution not only charges, but convicts him 
of a crime, I do not concur in this opinion, and beg leave to assign my 
jreasons for dissenting from it. 

Under tlie Constitution, the powers of the Senate «u:e Judicial, executive, 
or legislative; Judicial, when trying impeachments; executive^ when^. 
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•dvising the President in relation to treaties, or as to the persons to be 
ai)pointed to ofQoe; legislative, in making lavirs, and in everything ooq- 
nected with making, amending, or repealing them. (Constitation U. S. 
art. 1, sect. 1.) 

The power of the Senate in all legislative matters is equal to that of 
the Hoose of Representatives in all respects, with the single exception 
that bills to raUe revenue must originate in the Honse. In the discharge 
of any legislative or executive duty, any individual member may say itt 
his place that the President, or any other civil officer, has assumed powers 
not conferred upon him by^ the Constitution or laws. 

What any one may lawfully say, every other may say with equal pro- 
priety. What any one or all may say, individually, all, or a majority, 
may with propriety express by way of resolution, which is nothing but 
an expression of the opinion of a minority on a given subject. 

The objection to this resolution is, that it charges the Pi*esident with, 
and convicts him of, a crime, for which he may be impeached by the 
House ; and in that case it would be the duty of the Senate to try him ; 
therefore, it was unconstitutional to adopt the resolution. 

To this I answer, first, if it were an unconstitutional act to pass the 
resolution, it furnbhes no reason why it should be expunged. If it did, 
we might go back and expunge from the journal everything which had 
been done by political opponents, from the adoption of the Constitution, 
which we chose to say was unconstitutional — all entries, relative to the 
alien and sedition laws, chartering the banks, &c. These entries, which 
we deem violations of the Oonstitntion, of all others, are the ones we 
ought to desire should stand. By them, the disgrace of political oppon- 
ents would be perpetuated. Were I one of a mtyority who voted for such 
unconstitutional proceedings, I would feel very grateful to opponents who 
would wipe out, or es^unge^ the evidence of my disgraoe so soon as they 
obtained the power. 

But again : we find in the Oonstitntion, 1st art 8d sect, these words : 

** Judgment In cmm of trnpeachmenl •hall not extend Aurtber thui to remoTal from oflice, 
and to dlsqualiflcation to hold and ei^joy a^j office of honor, trust, or profit, under the United 
States ; but the party conricted shall, nerertheless, be liable and suliilect to indictment, trial, 
judgment, and punishment, aooordlnf to law.** 

And, in art. 2, sect 4, the language following : 

*«The President, Ylee-Prefldent, and an cItI! oflcen of the United States, ihall be rtmored 
from office on impeachment for, and conrictioa of, treason, bribery, or other bl^ crimaf aiMl 
misdemeanors.*' 

To my mind it is very clear that neither the President, nor any other 
dvil officer, can be impeached, unless he is charged with some crime. 
The question then ia, does the resoludon of the tSth of March, 1884, 
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diarge the Preddent with the oommiasicm of a onmef It is in these 
words: 

** J?«fof*Mf, That the Preddent, In the lata ezeovtlTV prooeedingf In nUtion to the pahBo 
nrenae, hM sMamad upon hfanaolf Avthorltj and powwi not oonferred bj the Oonatttailoa and 
lawB» hot In derogation of both.** 

It is with this resolation, and this <mJy^ we have to deal. As to what 
the bank or its agents had said or done, or as to the arguments or speeches 
of gentlemen, the Senate has given no opinion ; and npon the question 
now pending, we have nothing to do with them. 

I affirm that this resolution does not impute to the President an j critM 
or misd&mean&r whatever. There can be no such thing as a crime, witin 
out a had motive. The resolution is entirely silent as to the moticeB by 
which the Chief Magistrate was governed. It therefore charges nothing 
but mere error 0/ judgment. It alleges he assumed powers not oooferred 
by the Constitution or laws; but whether the motives which induced 
him to assume these powers were virtuous, or the reverse, is not stated. 
If they were to promote the public good, and he honestly believed^ the 
powers he assumed had been conferred, although he might be mistaken, 
yet he ought to be applauded as a patriot, instead of being censured as a 
criminal. 

JrUention to do wrong — had motives — are the eteence of crime ; and 
without them there can be no such thing. In this very case, if^ in every 
act the President did, he mistook his powers, but still acted fh>m hig^ 
and pure motives, no honest tribunal upon earth could convict him of 
crime. 

This new doctrine of crime without evil intent has no sanction in 
morals, in reason, or in anj adjudged case. The only cases referred to 
fbr its support are the impeachments against Judges Chase and Pickering. 
In the first of these, it is true, some of the articles of impeachment did 
not charge bad motives, but upon those he was ac^itted toithout a die^ 
eenting voice. 

In Piokering^s case, the question was whether he was sane or not. He 
had been a highly respectable man, but acted badly on the bench, and it 
was alleged he was deranged. It was answered^ if he was deranged, it 
was from intempercmce^ and therefore an aggravation of the offence ; and 
on that ground he was convicted. 

Gk>d forbid that a doctrine so unreasonable, so inconsistent with our 
imperfect condition, as that of crime without e^iil design^ should ever be 
sanctioned anywhere, especially here. Yon and I are obliged to act in 
this very question ; it is our public duty to form opinions, and act upon 
them; we disagree; must one of ns be guilty of a crime? Look at the 
situation of courts. A cause is tried before two Judges in an inferior 
court, and they disagree; must one be a criminal? A writ of error is 
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taken from an infidrior to a higher trihnnal, and the jndgmont rerened; 
are the j udges of the court to be viewed and treated as criminals ? K they 
are, suppose there to be a still higher tribunal, to which the same canse 
is carried, and the last decision reversed, and the first eatablished ; what 
are you to do then — ^punish the second set of judges ? 

In the federal circuit courts, a judge of the Supreme Oonrt and the 
district judge decide a cause; a writ of error is taken to the Sapreme 
Court, where the same judge forms one of the court, and he oonenrs with 
his brethren in reversing his own decision* What is to be done with 
him? According to this strange doctrine, he is obliged to be guilty of a 
crime, because he has decided against himself. Away with such doctrine, 
it is absurd. Error and crime are as distinct as the motives by whidi 
angels and devils are governed. 

The great error in the argument on the other side is occasioned by not 
attending to the distinction between the acts of private eitiuna and of 
public officers, A private individual does an unhiwfti} act; the law 
preeutnee he did it from bad motives; because, so far from being com- 
pelled to act, it was his duty not to act In the case of a pobKc officer, 
he is campeUed to 2^\ hei» moom to do 90; and whenever he does an 
official act, the preiumption is, that bis motivei were food^ although the 
act may have been oontrary to law. If the law were not so, no honest 
man, conscious of his defects, would ever fill an office. He is bervnd to 
act — sworn to do so ; and when he uses all the means wit^hi his reach to 
inform himself, and exercises his best judgment, he is innooenty whether 
his acts are lawful or the roeorae. This distinction between the acts of 
individuals and of public officers runs through all the cases which can be 
found in our books. The acts spoken of in the resolution as assmnptiona 
of power in derogation of the Ck»nstitntion and law, were acts done by 
the President in his official capacity ; therefore, the resolution imputes to 
him no criminality whatever. 

The Senate unanimously adopted a resolution against the late Post- 
master-General, condemning some of his acts as nnlawftil ; but it charges 
him with no crime. If error is hereafter to constitute crime in our public 
officers, I should like to know who is to be judge. Who feels that he has 
the infallible standard ? If any one will say ^^ I have it," my word fbr it, 
if you will cultivate his acquaintance, you will soon find he wants the 
common requisites, integrity and talents^ essential to constitute a tolerable 
judge. 

If we expunge the journal, then we will have established the doctrine 
that, in every case, a President, or any other civil officer^ may assume 
anthority and powers not conferred by the Oonstitntion and laws, but In 
derogation of both, and we dare not say that is our opinion. Against 
suck a loctrine I epter my protest We not only have the power, but it 
if our duty to exerdse it whenever sueh a ease ooonrs. Soppose the 

18 
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Presideiit to nominate for aome office « man who already holds Uie ofllee 
of governor or Jodgei I evrely womld have a right to eaj I will not vole 
Ibr him, becanee I think he has, in the office he now holds, ananiinJ 
powers he did not posseea, and therefore I will not tmst him farther. 

After having said so, if he is impeached, I cannot be challenged and 
«zolnded from sitting as one of his triers. I have charged him with 
no crime ; and, having given an opinion that his conduct was nnlawfiil, 
does not disqualify me. If this were so, we most reverse the whole 
order of things ; and whenever a Jndge is called on to decide a oanse 
aimiUr to one he had before dedded, we most exclnde him, and appoint 
•ome other; whereas the commoii impression has ever been, thai the 
'judge is the better qnalified for having examined and previously decided 
the same or a similar question. 

In England a peer cannot be challenged becanse he has previously given 
an opinion ; nor can a Senator here. They are Judges, having a right to 
decide the law as well as the facts of the case. 

But the Senate heretofore attempted to exercise this very power in the 
case of the Panama nominations. Mr. Adams (I beg pardon, the late 
President^ in his message, told xm he had the power to have sent ministen 
without consulting the Senate; but, as they were soon to be in ieasion, he 
thought it best to delay the appointments, and consult them. A Tesc>hi- 
tion was submitted denying this claimed power, and a kmg disousaSon 
ensued. If we contested this claimed but unexerted power, can any one 
doubt but, if it had been ekerclsed, we would have denied it by a leeolo- 
tion if we could t For one, I never doubted but the Preaident honestJy 
entertained the opinion expressed. 

The 8ul:ject of removing the deposits had been regularly brought before 
the Senate by the report of the Secretary of the Treasury. It was one on 
which we had a right to le^^slate. We had a right to know why it was 
done, and how it was done, to either approve or disapprove; to' legislate 
npon it: to direct the money to be returned, or to be kept anywhere ebe; 
in short, to approve or disapprove what had been done. 

We could have thanked the executive for his prompt attention to the 
public interest; for his efficiency in displacing one Secretary, who would 
not remove the money, and appointing another who would. Why, then, 
had the Senate no power to say that, in doing these things, he trans- 
cended his power ? To me it appears they had constitutionally the power 
to pass the resolution. But it then was, and yet is, my opinion that, in 
exercising this power, the Senate themselves erred when they resolved 
that he liad assumed powers not conferred. I believed he had the power 
to remove the Secretary, and to do every other act then attributed to 
him, if he believed a proper case was made out for its exerdse. Am I 
to be told by Senators who voted for the resolution that I committed a 
Hims when I voted against them9 1 hope not Nor am I at libet^ to 
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Miy they oommicted a oiime when they dlBagreed hi opinion with me. 
This is everything the resolution charges the Premdent with. He thought 
he had the power which he ezerdsed; a minority of the Senate thought 
he had not, and so expressed themselves in the resolution, not qnestioii- 
ing the purity of the motives from which he acted. By doing so they 
did not assume any power not conferred on them hy the Constitution. 

In Great Britain the House of Lords acts as a court. A writ of errors 
lies there to remove a cause from the Court of King^s Bench. Suppose a 
cause thus removed, and the judgment reversed, hecause the judges had 
oMumed powers they did not possess; if they were afterwards impeached 
for so deciding, because they were bribed, could not the peers try the im- 
peachment ? Undoubtedly they could. I cannot vote to expunge or d^aee 
our journal, because I think the Constitution forbids it. I cannot assign 
as a reason for either expunging or rescinding the resolution that the 
Senate had no power to adopt it, because I do not think so ; and because 
I think it of the last importance we should retain with the Senate those 
powers vested in it for high and important purposes, and which are, or 
may be, essential to preserve the liberty of the people ; but most willing 
oan I vote to rescind, reverse, and repeal the resolution; because I think 
that the Senate erred in adopting it. To say the least, there are doukU 
of our power to expunge : and no one, I think, ought to be certain the 
Senate had no power to adopt the resolution. Why, then, shall we cling 
to the word ^^ expunge,'" and to this reason^ when there is a plain course 
to pursue, in which what is due to the Chief Magistrate and to ourselves 
can be accomplished. To me, the reason is obvious. To expunge has 
become an executive meature. It is now the watchword of a party ; and, 
by its use, those are to be hunted down who will not conform to the 
will of the party. In March, 1834, when the resolution was adopted, a 
majority of the Senate was opposed to the Chief Magistrate. His long 
and valuable services have endeared him to the American people. They 
are sensitive as to everything which can affect his reputation as a man or 
as an officer. 

My opinion had been expressed, and was well known; I believe it con- 
forms to the opinion of my State and its legislature ; and I hold myself 
especially bound to endeavor to have it effected by the adoption of the 
resolation which I have submitted. Those who believe that either I or 
the people of my State are opponents of the Administration, mistake our 
character. Our politics are as they have been ; we now stand on the 
iotm ground^ advocate the same prineiplet we did in 1828, when sustain- 
ing General Jackson to bring him into power. But we are the slave of no 
man ; and when it is attempted to ingraft on our principles a system 
which does not belong to them, I will not yield my assent, be the conse- 
quences what they may. My wish is to rescind, reverse, and repeal the 
resolution of 1834, because, in my judgment, it is orroneoui^ and because 
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I believe snoh is the Jadgment of my State. To vote to expunge it^ I 
cannot ; becaose, in mj opinion, the Oonstitntion forbida it ; and, anxi- 
ous as my constituents are to vindicate the character of the Chief Magis- 
trate, they will never require me to do so at the expense of that sacred 
injitrnmont, which we are all under the most high and most solemn obli- 
gations to maintain inviolate. 

The objections thus made were ultimately evaded by so wording 
the resolution as to make it define the mode of perfonping the pro- 
posed operation ; and after a desperate resistance by the oppoeition, 
wliich at last, in the words of Mr. Webster, as recorded by Mr. Ben- 
ton in ills " Thirty Years' View," had " degenerated into a que^^tion of 
nerves and muscles,'' the expunging resolution was passed, March 16th 
1837. Upon that day the secretary, in the presence of the Senate, 
produced the original journal, and (in the words of the resolution) 
'* having drawn a square of broad, black lines around the ' obnoxious 
censuring re^iolution,' wrote across its face in strong letters these 
words: * Expunged by order of the Senate, this 16th day of March, 
1887.' *» 



CHAPTER Xi. 

8IVAT0RIAL CARBER — ABOUTIOir — ^PUBLIO LAND DISTRIBUTION — SXTB- 
TRE A6TJRY — ^TARIFT — ^DEMB ANOR — ^BUSINESS HABITS BURN AME. 

Upok the disturbing question of slavery, which has since grown 
so portentously in importance, Judge White's sentiments were loyal 
to those of his native State, and were characterized by the solidity 
and prudence which were such important elements in his character, 
Tliese sentiments he expressed March 2d, 1836, upon occasion df the 
presentation of one of the petitions then so frequently presented by 
some northern members for the abolition of slavery within the Dis- 
trict of Columbia. Upon that occasion he spoke as follows : 

Mr. President: I address you under the solemn conviction that if 
this government is to continue to accomplish the great purposes for 
which it was established, it can only be, by administering it in the same 
spirit in which it was created. 

When the Constitution was framed, the great and leading interests of 
the whole country were considered, and in the spirit of liberality and 
compromise were a^usted and settled. 

They were settled upon principles that ought to remain undisturbed 
so long as the Constitution lasts, which I hope will be for ever ; for 
although liberty may be preferable to the Union, yet I think the Union 
is indispensable to the security of liberty. At the formation of the 
Constitution, slavery existed in many of ^e States ; it was one of the 
prominent interests that was then settled. It, in all its doracfltio bear* 
ing!«, was left, exclusively to the respective States, to do with, as they 
might think best, without any interference on the part of the federal 
government. This, it is admitted, by every gentleman who has 
addressed you, is now the case, in- every slaveholding State ; therefore, 
it is only urged that Congress has the power, to abolish slavery in the 
District of Columbia. It should never be forgotten that when the Con* 
stitution was formed and adopted, what is now the District of Columbia, 
was then comprehended within two of the slaveholding States, Mary* 
land and Virginia. 
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Suppose when all the details of the Cbostitntion had been adjusted, it 
had been foreseen, that the District of Colambia would be formed out of 
a tract of country ceded by those States, and situated in the centre 
between them, it had been asked of the members of the convention, 
what do you intend as to the district ? You have placed the question of 
slavery in the States, entirely under their control within their respective 
limits, do you intend that Congress shall have the power to abolish 
slavery in the district ? Would not every man have answered in the 
negative ? 

It has been said that when petitions to abolish alaTery are ptresentcd 
to either House of Congress, those who demand the question whether 
they shall be received, and thus produce discussion, are agitator$y and 
produce excitement on this delicate subject. To me it seems this is 
mnfair. Let us for a moment consider the circumstances of the country, 
' and the situation in which we are all placed. 

There are twenty-four States, several Territories, and this District 
Thirteen of these States have no slaves, the other eleven have slaves; 
in fact, their slaves constitute a large item of all the property they own. 
During the past year, it has so happened, that many new8p^>erB| 
pamphlets, and pictorial representations made their appearance, and 
through the maU, and by other means, extensively circulated in the 
slaveholding States. By these means, a spirit of discontent was created, 
which occasioned much excitement and disorder in various places, and 
rendered it necessary, in a summary manner, to put to death several 
white persons, and a number of slaves. In various quarters of the 
Union there were assemblages of people, who expressed their opinions 
with great freedom. In the course of the fall and winter, many of the 
State Legislatures have been in session — they have been addressed on 
this subject by their respective governors. They have expressed pub- 
licly their opinions — the President, in his message, has invited the 
attention of Congress to it — the Senate has referred that part of the 
message to a special committee, which has made a lengthy report, 
accompanied by a bill, which is now* upon our docket, and must, in due 
course, be discussed, and either passed or rqjected. Are all these to be 
called agitators^ and charged with unnecessarily producing excitement t 
If not, how is it that members of Congress are to be thus charged when 
petitions are presented tliat we must in some mode dispose of? Each 
of 118 must suggest such mode as we think most correct, and none can 
justly be liable to any such charge. If there is any wrong, it is found in 
those, who, in such a state of public feeling, will press their petitions 
upon us. The petitions are forwarded to members who feel it their 
duty to present them; when presented, others think it their duty to 
demand the question whetiier they shall be received. Is it true that on 
this delicate subject, every officer of the federal or State govermnen^ 
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con express bis opinion, as to what it is beet to do, and that a senator 
dare not express bis opinion witbont being liable to oenimre ? I bope not. 

Ibis is a delicate snbjeot : would to Gk>d it bad not been pressed npon 
OS ; but as it is plaoed bare by tbe pedtionera, we mnat dispose of it. 
To enable ns to do so, we most tbink npon it, and we may tell each 
other what we think, and our reasons for so thinking. 

It is not by speaking upon it we wiU be likely to do misohief. Every* 
thing depends upon tbe tmnp^r with which we express our opinions, and 
the 9mtiment$ we advance. My wish and aim is, if I can do no good, to 
do no harm, and if I believed in what I propose to say, I would utter a 
sentiment from which mischief would be produced, I would close my 
Hps, take my seat, and eontent myself with yea or nay, to every qQeetion 
proposed by others, leaving every person tA liberty to conjecture the 
reasons for my votes ; but entertaining no fear of that kind, I must ask 
permission to state, as briefly as I ean, some of tbe reasons for the ooutm 
I shall pursue. 

In doing this, I shall not address myself to senators coming from 
either the East, or the West, the North, or the South, in particular, but 
to the Senate, the whole Senate^ because if it is desired, as I believe it is, 
that we should remain together as <me people^ secure, prosperous, happy 
and contented, the whole country, every section of it has a deep interest 
ui this matter, this agitation and excitement must cease. 

What then ought we to do, as most likely to put an end to tbosd 
angry feetings which now prevaiL 

In my opinion, we should refuse to receive these petitions. It is a 
mere question of expediency what disposition we shall make of them. 
All who have yet spoken admit that Congress has no power whatever 
over slavery in the respective 8taie§. It ii iettM. Whether slavery is 
right or wrong, we have now no power to consider or disonas. Suppose, 
then, a petition were presented, to abolish slavery in the States, would 
we receive it ? Assuredly we ought not, becauae it would be a^ing as 
to act upon a subject over which we have nopcwor. 

But these are petitions asking Oongress to abolish slavery in this dis> 
triot Have we the power? Itkihknot, I consider the argument of 
the honorable senator from Virginia (Kr. LaghX upon that point, con- 
clusive. It has not beeen answered, and I do not believe it can be. 
Slaves are property in this dUtriet — Oongress cannot take pricaU 
property, even fbr public km, without making Just compensation to the 
owner. Ko fbnd is provided by the Ck>nstitution to pay fi>r slaves 
which may be liberated, and the Oonstitution never gives Oongress tbe 
power to act upon any sul^ect, without, at tbe same time^ ftimisbing 
the meam for its aeeomplSshment. To liberate slaves is not taking them 
for public use. It is declaring that neither individuals nor the public 
shall use tliem. I wiU no4 weaken tbe boqorable mMnber'a argnmeBt by 
going over iU 
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This district was intended as the place where the great bosineM of 
the nation shoold be transacted for the good of the whole. Coogreasi 
under the Constitntlon, is placed here to legislate upon those subjecti 
eoumerated and spemfied in the €k>n8dtation, that we might be able to 
protect ourselves^ and the officers residing here, and be ont of the reach 
of the laws of any State. It was never intended that we should haw 
any local legislation, except snch as would meet the wants and the 
wishes of the people residing within Uie ten miles square. We should 
aever permit this place to be converted into a political workshop, when 
plans would be devised, or carried into operaUon, that will have the 
effect of destroying the interest of any of the States. 

Members of Congress, executive, and judicial officers, were to come from 
any, and every section of the Union. From the slaveholding, and the 
non-slaveholding States ; and their property was to be as secure here, in 
this ten miles square, as it was in the States from which they respectively 
came. They would bring their habits and their domestic servants with 
them. Those from the non-slaveholding States their hired servants, and 
those from the slaveholding States their slaves ; and who can believe it 
was intended to vest the power in Oongress to liberate them if brought 
within the district 

Again, the right of property in slaves in the States is sacred, and be* 
yond the power of Oongress to interfere with, in any respect ; yet, if it be 
conceded that we have the power to liberate them in the district, we can 
as effectually ruin the owners as if we had the power to liberate slaves in 
the States. By abolishing slavery here, we not only make a place of re- 
fuge for runaways, but we produce a spirit of discontent and rel)ellion in 
the minds of slaves in the neighboring States, which will soon spread 
over all, and which cannot fail to compel owners to destroy their own 
slaves, to preserve their own lives, and those of their wives and children. 
I beseech* gentlemen to look at this matter as it is. Take for illustration 
the case of a small planter in Mississippi, living on his own laud, with 
thirty slaves to cultivate it. Suddenly it is discovered that one half of 
them is concerned in a plot to destroy the lives of their master, his fam- 
ily, and neighbors, with a view to produce their freedom, and immedi- 
ately with or without law they are tucked up and hanged. The man is 
thus deprived of his property without any chance for an indemnity, besides 
tlie disquiet and anxiety of mind occasioned by a loss of confidence in his 
remaining slaves. It cannot have been intended that Ck>ngress by acting 
on this subject, should have a power thus to occasion a destruction of 
slave property. 

To me it seems that we ought to treat these petitions precisely as we 
would do, if they prayed us to abolish slavery in one of the Statee, W« 
have no more power to abolish it here than we have there. 

I think in either case we ought to refuse to receive them, I hold that 
if the petitioners ask us to do that which we have no power to do^ or to 
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do that which will be prodactive of a great and lasting mischief, we not 
only have tlie rights bat that it is our duty to refuse to receive them. 

By the Oonstitution no man can be held to answer for a criminal charge 
but by presentment, or indictment. Suppose a petition presented here, al- 
leging that some citizen in the district had been guilty of a crime, and that 
he was so influential that he could not be reached by the ordinary forms 
of law in court, and therefore we are asked to pass a bill of attainder. 
Ought we to receive the petiticm f Suppose a petition to ask us to pass a 
law to prohibit any member of this body from making a speeoh against 
the prayer of the petitioners, would we receive it ? Suppose a petition 
to be offered asking us to establish a particular religion in this district, or 
to prohibit any publication in a newspaper on the snljcot of abolishing 
■lavery, unless it was previously approved of by a committee ; would 
we, ought we, to receive any such petition ? I think, most certainly, we 
onght not. But suppose we have the power, is there any senator who 
believes we ought exercise it. I trnst not. Those who urge the recep- 
tion of this petition, which is from the Society of Friends, have spoken 
most highly of the petitioners and the dass of citizens to which they 
belong. In all this I cheerfully concur. These particular persons are 
strangers to me. I doubt not the purity of their motives ; the sect to 
which they belong is worthy of aU the encomiums passed upon it. I 
respect and esteem them most highly, and do not fed that in my compo- 
sition there iaia particle of unkindness towards them ; but I think they 
would have us do that which we have no power to do, and if we had the 
power, by exercising it, we should do infinite mischief. This, th^e peti- 
tioners do not desire. They have discharged what they think is their 
duty by having their petitions presented ; I only discharge mine when I 
say, consistently with what I feel to be my duty, I cannot receive them. 

But it is further insisted, that the right of petition is a sacred one, that 
belongs to the nature of free government, and existed before the forma- 
tion of our Constitution, and that instrument did not gioe the right to 
petition, but intended only to secure it. This is sound doctrine, and has 
my hearty assent. 

The people are soyereign ; members are their agents, or servants ; they 
have a rigtit to make known their grievances, real or imaginary. We 
can pass no law^ we can make no rule to abridge or destroy tliat right. 

But what do gentlemen mean when they speak of the right of peti- 
tion ? Do they mean that when the petition is presented we must receive 
it, and do that which is prayed for? No. Not one member contended 
for this ; so far from it, they say, that if the language of the petitioner is 
disrespectful to the hody^ or anf member of it, we may, and ought to 
r^use to receive it. 

How is this t I beg that we may reflect seriously upon this matter. 
We are about to establish a dootrine to whieh I caa Berer yield my assent 
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Are we to be exalted above our employer! ? la our di^ty to he of hi^ier 
oonsideration than the property and liTea oi thoee who send ns heret If 
a petition contains matter charging disgracefol conduct on tibe Senate, or 
any of its members, we may not receive it; but if it containa matter wkioh 
is to destroy the slave property in 1^ dietriei, and in eleven States oiibM 
Union, and also to endanger the ZieM, and dwellinffe rft/^ufy eit^Mtnk mHakm 
their limitSy we are bound to receive it? 

This is the doctrine contained in the arguments. I deny that there is 
any such disdnotion to be found i|i a single feature of our poMtioal insti- 
tutions. Tlie truth is, we have the power in beth inetaneee to reliue ta 
receive the petitions, but in exercising it when we eureekee only are as- 
tailed, we ought always to act meet UberaUy in receiving, bat where the 
safety, the lives and tlie property of our maeten are concerned, we have 
no right to exercise the same liberality. 

With great deference for the opinions of others, I think the force of 
their whole argument rests on a plain mistake. 

They argue as if we never became mequainted with the oontents of a 
petition, or could eontider and decide opon ite merite until after it it 
received. 

This is most clearly not correct. What we have been doing for tka 
kst few weeks is full proof of it. These petitions have been publicly 
read, their merits and tendency, and our powers to abolish slavery have 
be«i long under discussion — ^has any man denied oor right 1^ do so f Not 
one. The only doubt suggested is, whether it was prudent to adopt thia 
course. 

By our 24th rule, when a petition is presented the member must briefly 
state its contents, and what the petitioners wish should be done. He 
then (uha that the petition may he received^ and specifies what he wishes 
to be done with it after it is received. If no member objects, for the pur- 
pose of saving time, it is received and disposed of without foi-mally pro^ 
pounding the question of reception ; but if any member objects, he may 
call for the reading, and then urge his reasons why it should not be 
received. 

This rule establishes no new doctrine, it is founded in good sense, is 
perfectly consistent with the right of petition, and is laid down as the 
correct practice by Hi. Jefferson in his Manual at page 140. 

What is the right of the petitioner ? It consists in his having free per- 
mission to make known to Congress what he esteems a grievance, and to 
ask them to provide a remedy. When his petition is presented, the duty 
of Congress commences. That consists in the members making them- 
selves acquainted with the contents of the petition, and granting its prayer 
if it be just and consistent with the public interest, or in refusing to 
receive the petition, or making some other disposition of it, whieh in 
their Judgment wiH more conduce to the good of the eommunity. 
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When we refuse to receive a petition, we no more destroy or impair 
the right of petition, than we do when we receive the petition and lay it 
upon the table, or reject the prayer of it, or refer it to a committee who 
report that it is unreasonable, and ought not to be granted. 

In each of these cases, the complaint of the petitioner has been hsard^ 
e^nMered and decided on. In neither instance has he obtained a redress 
for what he supposed a grievance, but each leaves him equally at liberty 
to renew his petition at any subsequent period. 

Four modes have been suggested by which to dispose of this and all 
others on the same subject. 

The first we have been considering, and is to reiVise to receive it. 

The second is to receive them, lay them on the table, and there let 
them lie. 

The third is to receive them, and then instantly reject the prayer of 
the petitioners. 

The fourth is to receive them, refer them to a committee, and \tt that 
committee make a report upon them. 

I prefer the first, because, when we reftise to receive the petitions, they 
are returned to those who sent them, and it will most strongly disconn- 
tenance all hope that Congress ever can, or ever ought, to pass any law 
upon the subject to which they refl&r. 

In each of the other three^ we retain the petitions, place them on oar 
files in the custody of onr officer, and at any subsequent session they are 
here, and it will be competent for any member to move their reference 
to a committee ; whereas, if returned to the petitioner, if they ever 
again make their appearance, it most be by their being re-eent and 
re-presented. 

I think that plan is the most advisable, and will be most likely to calm 
the disturbance in the slave States, which will most strongly manifest to 
all, in every quarter, that Oongreee will not interfere with slavery as it 
exists in the States and in this district. 

If these petitions are received, I then think the disposition of them 
proposed by the senator from Pennsylvania the next best — ^that is, 
immediately to reject their prayer. This would be fkr preferable to lay- 
ing them silently on the table without expressing any (pinion whatever. 

There is another aspect in which this question may be viewed that has 
had great influence on my own mind. 

Congress sits here as the legislature of the whole Union, and also as the 
onlf/ legislature far the local ameeme of the Dietriet of Columbia, 
These petitions do not ask us to make a general law, operating throughout 
the whole Union^ but a law, the operations of which are to be spent entirely 
upon property within the ten miles square. Now if we were in form^ 
as well as in substance, a local legislature when acting on this question, 
which gentlemen say is to affi»ot slaveiy in the distriot, and no 
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where else, would we be bound to recefye tiiese petitioiul No more 
than we are bound to reoeive petitions from Fr^oe or German j. Would 
gentlemen, if sitting as members of the legislature of Alabama, fed 
bound to receive petitions from oiUzens of Maine or Fennsylrania to 
emancipate slaves within their own State! Assuredly not If that be 
so, is it not most reasonable, when we are called upon to pass an act con- 
fined exclusively to this district, that we should conduct towards the 
people here, as if in this matter they were our constituents f 

Will it not be time enough to receive petiUone on this subject when 
they are presented on behalf of those upon whoae property aiane^ it is 
said the law would operate? 

Honorable senators have told us there are two dasaes of abdi- 
donists, and that public opinion will soon put down the mischievous 
class, which is small in number. Gentlemen, I doubt not, think as they 
say. All we know is, that our peace has been very much disturbed by 
them, whether few or many. 

Their newspapers, their pamphlets and pictorial representations have 
been plentiful. They have come to us through the mail, and by other 
means, in great abundance, and if we are to live together as one people, 
they must stop. It is vain to reason with people about the liberty of 
speech, and of the press, when their lives are put at hazard. When the 
domestic circle is invaded, when a man is afraid to eat his provisions, lest 
his cook has been prevailed on to mix poison with his food, or dare not 
go to sleep, lest the servants will cut the throats of himself, his wife and 
children before he awakes, he will not endure it; and, when he can lay 
hands upon those who prompt to such deeds of mischief^ he will not wait 
for the ordinary fonn of law to redress him. He takes the laws into his 
own .hands, and everything which accustoms us to violate the law, is a 
serious evil in a country as free as ours, where the laws should govern. 

The honorable senator from Mississippi has shown us something of the 
feelings of his State, which has suffered much. In mine, when we first 
heard of punishing persons in Mississippi, without legal trial, we thought 
it all wrong, and some of our leading newspapers courteously found fault 
with it. Their columns were not long dry until one of theee distributers 
of abolition pamphlets was found in our most populous and resjieetable 
city, and an assembhige of our most orderly and discreet dtizens immedi- 
ately resorted for address to the same summary process which had been 
used in our sister State. 

Public opinion may have done something on this subject. I know of only 
one attempt to establish a press for such publications in any slaveltolding 
State. The neighbors of the gentleman informed him that liis press 
would be productive of mischief, and he must not establish it in their 
town — he answered that he held it a high duty which he could not dis- 
pense with, to proceed, and he would do so. They replied if he did they 
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would oonsider it their dntj to demolish his building, and sow his types 
broad-cast in the streets. This manifestation of public opinion he 
respected. He knew that those with whom he had to deal would keep 
their word. He desisted, retired to a neighboring State, where, as I have 
understood, he is now publishing his paper. 

I beg gentlemen to oonsider that it is of no consequenoe to ns whether^ 
the abolitionists, in their States, are many or few ; their publications are 
numerous ; they bare already produced much mischief, and if persisted in, 
must end in consequences to be for ever regretted by us all. 

For myself, on the subject of the disposition we may make of these 
petitions, I can have no other wish than that it may be such, as will most 
tend to allay excitement, and restore that harmony, which is so essential 
to the common interest of our whole country. 

When Mr. Clay's bill for the distribution of the proceeds of the 
Public Lands was first presented, Judge White voted against it^ for 
the plain reason that the treasury was comparatively empty, and the 
nation in debt. When it was subsequently presented, the treasury 
was full to overflowing, and he voted for it ; sustaining it in a speech 
worthy of his reputation, in which he maintained that the surplus in 
the treasury had been gathered by taxation from the people, and that 
it was but just that it should now be distributed for their benefit; 
He also forcibly exhibited the vices of the various other plans for the 
use of the same funds ; and took occasion to urge the adoption of 
measures substantially identical with those at present urged for facili- 
tating the purchase of land by actual settlers upon it This well- 
considered and valuable speech, delivered April 26, 1836, is as follows : 

Mr. President: The sulgeot under consideration is not new, but the 
circumstances connected with it are both novel and important. 

Formerly we were in debt, and had no money in tlie treasury, which 
we could not conveniently use. Now we owe nothing, and have an 
overflowing treasury. The common wants for eUn economical adminis- 
tration of the government, will require but a small portion of our vast 
and accumulating treasure ; and the question is, what disposition shall 
we make of the surplus. 

Several projects have been presented. An increase of the Army, of th^ 
Navy, additional fortifications, and munitions of War, is one plan. An- 
other is to put the Amds in the power of the Oommissioners of the Sinking 
Fund, and let them vest them in stocks, wlu^h will add to our wealth. 
A third is, to form contracts with incorporated railroad companies, for 
transporting the mail, your warlike storeS| and your armies. And the 
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fbarth is that presented by this bill, which is to distribate tbe proceeds 
of the public knds among the sevend States. 

In forming an oi^nion upon thifr subject I find myself oompened to 
form some opinion on each of the others also, that I maj be able to de- 
cide wliich ought be preferred. 

But tlie first question to be settled is one of p&VMr, 

If we have no p&wer to dispose of this money, as this bill propoaea^ it 
is only a waste of time to pursue the subject any fkrther. 

Some of our enlightened public men, years past, foresaw difficulties, 
which would, in time, originate from surpluses accumulating in the trea- 
niry, and suggested this very plan for disposing of them. Some doubted 
the power under the Constitution, and suggested an amendment to remove 
the doubt ; others felt no doubts, therefore did not deem any amendment 
necessary. All, however, seem to have concurred in the faimem and 
justice of this disposition of such funds, as might not be needed, for the 
uses of the federal government. 

If I mistake not, Mr. Jefferson, while President, made a suggestion to 
Congress on this subject. 

. Ten years ago an honorable senator, fhnn New Jersey, now Becretaiy 
of tlie Navy, and I do him the justice to add, then, as well as now, a 
eealous friend of the present Chief Magistrate, moved in this body on 
this subject, had a committee created, made an able, detailed report, 
accompanied by a bill, n^ch was not finally acted on during the sesnon. 

To do that gentleman justice I must recur to this report, and read sudi 
parts of it as are material, that we may have the benefit of his opinion as 
enforced by himself. It is found in the 4th vol. of the Senate Documents 
at the session 1825 and 1826 : doc. 95, page 1 ; and is in these words : 

The Committee, from m careftil aa eacamtoAtloa of the lul^eet, m a d«e atteoUoa to thdr 
other duties would permit them to maket hare come to the conclusion that great adTantagee 
would result to the United States from an annual distribution among them, hj some equltaUe 
ratio, of a portion of our national rerenue, for the purposes of education and Internal tmproTe- 
■Mntk or for meh other purpoMi as the Btale goreraments majr respectlvelir doMB moat to tMr 
adrantage. Whether the United States shall divide the whole of tbelr rereBoes, bejoDd wbat 
ire required for the usual expenditures of the goremroent, domestic and foreign, ciril, miUtarj, 
and naral, to the reduction of our public debt, until the whole of it rtiaU be esttngolshed ; or 
whether Ihej shall apply a portion of those rerennet, as proposed for flie most Importaat imr- 
poies, and tberefaf cause a more gradual reduction of the publio d^)t, reeolrei itaett into a 
question of expediency. 

It remains for Congress to determine wfalcb of these conrses will most effeetoaBy p r o m e tt 
fbe present, as well as the ftature, prosperity of the ooontry. Thereoan besodeiAt, tbatWMmy 
distributed among tlie States as proposed, would be inrested la a ^ay to glra maoh grmJu&r 
profit, than the interest on such money would yield at three, four and a half, or era fit* per 
cent, which an the rates of Interest now paid on the greater part of our pnblie debt. 

as a large portion of tUs debt Is payable to persons In Vtirope, to discharge It aaflMt M««r 
•seam would permit, woold be to send from the oonntry sooner than ae oista iy , taids that are 
wanted at home; the iaconrenienoe of which would t>e sensibly felt in the present embarrasMd 
■tate of our money market, and most probably, for sereral years to eome. 

Money dMrlbuted as proposed, wonld glre new adMtiftoim d utir f and m i m ptim la mU 
ttafltatat; aB4that«eiM% 
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It voold ormto m TtgUaoM oo ilw |Mrt of tiM Btejkt g o yw uimi itt, ovw the «speiidlfc«rw ftf 
the ffenersl f oyemmcDt, muI tba«by prerrent th« WMto of moamj^ aad tbo Mloptioa of eztra- 
Tagaat oMMurM, tbAt mlfht dlminiili Ibo Mnount of tbt anatul dlrMcnds. 

It would wcure imparUalJuUic* toaUth§ StaUB In the dlslrlbation of the expendltorei of 
<Mur reventie, a failure io which at preeent U a eul^feot of load and Joit oomptaint. 

It wottM reUcre the g eoeral fOTemaMiit of the Mriooa hiooBTenieooe of an orcrflowlnf 
treasury, which, if not prorided for in the manner propoeed, or by a reduction of our reTenoe, 
will impair the most important principtee of our Oonstitution. 

It would reliere the two Houaes of Congresi of a large portion of kglelaUon, now deToted to 
the diqxwal of our sorplus ftuida— teglslatloB of the worst kind, oalculated to produce eomU- 
aations, sectional feelings, ii^ustloe and waste of the pahUc treasure. 

It would transfer to the States, the regulation of expenditures for Internal improyeme n ts bj 
roads and eanais, wbicli if retained and exerdsed by Um general gorermnent, contrary, m Is 
beliered by many, to the lelt^ and q>irlt of our Oonstitutieo, will, in time, so Ikr decrease the 
pewers of the State goremmentSf and increase those of the United States goYemment, as to 
destroy the federative principle of our Union, and conyartour system of oonfsderated republics 
Into a consolidated goyemment. 

It would remoye the cause of the great and increasing diSculUes arising fk-om an ol^ectlon, 
OB constitutional grounds, to the exercise of the right claimed on the part of the United States, 
•f making roads and eanab through the dlflTer^t States of the Union. It would enable the 
general goyemment to keep in operation an ettdeat system of flnaaoe and reyenne with ad- 
Tantnge to the States. And should the exigeaeies of the country require the application of all 
our means to some ol^ect connected with our national peace and prosperity! those means could 
won be brought into operation, by 8uq>ending, for a time, the diyldends to the States. By this 
oar treasury would be filled without a sodden resort to new taxes, which might be oppressiye 
to agriculture, and which aUght create much huconyeoienoe by interrupting the porsnits and 
Industry of our citiaens. 

Money coOected fk>om the sources which now giye ns our reyenues and distributed among 
the States as proposed, wo<nld produce a rapid and pr<rfKable droolatlon of ourAinds, fipom the 
centre to the extremities of the Union, and thus add to the foroo of ttie moneyed capital of the 
country. 

It will here be remarked^ no doubt was felt or ezpreased, as to power 
to distribute every portion of the revenue, which oonld be spared, and a 
plan was recommended for adoption immediately, although we then owed 
a large debt, bearing various rates of interest from three up to six per 
oentum. 

Next in tlie order of time, is the message of the present Ohief Magis- 
trate at the commencement of the session of Oongress in 1829, found in 
the Senate Jouma], pages 18 and 14. That part of it which is material, 
is in these words: 

After the extinction of thepoMIe d^bttt li not probable thai any a4jvitment of the tariff, upon 
prlndptes satisfhctory to the people of the Union, wfl], until a remote period, If oyer, leare the 
foyerament wMioot a eoDsMerable surphis in the treasury, beyond what may be neoeesary 
Ibr Its current serylce. At ttwn the period approaohee when the application of the reyenne 
to the payment of debt will cease, the disposition of the iarplos wfll present a soihject for tl» 
serious deliberation of Oo ng res s , and U may be fortunate for the country that H b yet to be 
decided. OoBsMered In eooaeetlon with the dUBeoltles whidi haye btretofore attended appropria- 
tions for p urp oess of Internal fanproyenuMit, add with ttioee whloh this experience teOs as win 
certainly arise, wheaerer power orer sueh sul^^cte may be exerdsed by the general goyem- 
nent, H te hoped that It may lead to the adoption of some plan, which wfll recondle the dlrer- 
dfled Interests of the States, sad stre n gthen the beads whieh wntto them. Kyory member of 
mm Union, In peaee and la war, will be bencAted by Iho Impi oye — t of talaai aayigatlon, 
•ndlhtooMtraotloBorM^ilUsaifOtellMaovwalSiaiM. Lit m INm ■Siavn to attate li 
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kMMfltlnAmodAwhkhwUlbtMtliftietorrtoalL TlMkthlllMrtoadafMlluM,bjauf or«« 
fBilov-eitiient, been deprecated m an tnfraetlon of ttie Oemtltntloa; trhOe, bj oUMn,tt Ihh 
been aroved inexpedient. All IM thai It has been eaaplojrfid at the expenit ef baiSMNtf hi 
the legiilatlre councils. 

To avoid these evils, it appears to me that the most safe, Jost and federal ditpoaltlon, wWdi 
eonkl be made of the surplus reTenoe, would be its apportionment among the sereral States ae- 
eordlng to their ratio of representation — and should this measure not be found warraated hgr 
the Constitution,' that it would be expedient to propose to the States an amendment anthofiMag 
It, t regard an appeal to the source of power, in cases of real doubt, and when its exerdse ta 
deemed indispensable to Uie general welfare, as among the most saercd of all our obligations. 
Upon this country, more than any other, has. In the proTidenee of Ood, been cast the special 
guardianship of the great principle of adherence to written Oonstltutlona, If It faH here, aH 
hope in regard to it wiU be extingutslied. That this was Intended to be a goremment of 
limited and specific, and not general, powers, most be admitted by aH; and R Is oar dnty to 
preserve for it the character intended by Its ftramers. If experience points out the nacesMgr 
fbr an enlargement of these powers, let us apply for It to those fbr whose benefit It te to be 
exercised ; and not undermine the whole system by a resort to everstralned constmcttona. 

It will be perceived that in these two short paragraphs, the justice ai^ 
utility of distributing these surplus funds, are presented to the mind, in 
language as clear, distinct, and forcible, as can well be employed. 

It was not necessary to his purpose, and therefore he did not examine 
the question whether the powers of Congress over the moneys arising 
from the ptiblie landty were as limited as those possessed over moneys 
derived from taxeSy and he contents himself with the expression of a 
general doubt on the question of power, and reconmiends an amendment 
of the Constitution to remove it. 

At the session of 1881 and 1832, this subject is introduced into the 
report of Mr. McLane, then Secretary of the Treasury, and afterwards 
Secretary of State. What he says will be found in the Senate Documents, 
vol. 1, doc. 8, page 12 — and is in these words: 

The sources from which the revenue has hitherto been derived, are the Imports, public lands, 
and banlc dividends. With the sales of the bank stock the latter wiU cease; and as fha 
laqporU, according to any scala of duties which It win be expedient and practicable t« adopt, 
wiD be ** amply sulBcient " to meet all the expenditures, that portion of the revenue heretofore 
drawn fh>m the sale of the public lands maybe dispensed with, should Congress see fit to do so. 

On this point, the undersigned deems it proper to observe, that the ereaUon of nomeroa 
States throughout the Western country, now forming a most important part of the Union, and 
the relative powers claimed and exercised by Congress and the respective States over the pubUe 
lands, have been gradually accumulating causes of in<|uietude and difficulty, if not of com- 
plaint It may well deserve consideration, therefore, whether, at a period demanding an ami- 
cable and permanent adjustment of the various sul^ecU which now agitate the pohlic mind, 
Hit fiy may not be advantageously disposed of; in common with the others, and upon pctndplei 
Just and satisfactory to all parU of the Union. 

It must be admitted that the public lands were ceded by the SUtes, or subsequent^ acquired 
by the United States, for the common benefit, and that ^each SUte has an interest la their 
proceeds, of which it cannot Justly be deprived.** Over this part of the public property, the 
powers of Um general government have been uniformly supposed to have a pecuUariy axtenalTe 
scope, and have been construed to anthoriie their application to purposes of education aad 
improvement, to which other branebei of rev«nne were not deemed appUeahle. It la not pme. 
ttoaWe to keep the pnbUe lands out of tlie market, and the present mod* of diqpoeiaff af tbeoa Is 
Ml tht most profitable, either to the fHMnl goTemmnt, or to the Statos, and asaH ho 
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opeeted, when lb* iwooaeds duiU b« no locfer raqolMd for the puMio debt, to glre nte to now 
and more lerioai ol^eotlons. 

Under theee clre a metaneee, It ie Mtaaltted to tbe wMom of Ooofrcn, to decide upon the 
propriety of aB the public l»ndi In the Aggregate, to those Statee within whose territorial Umita 
they lie, at a ftUr price, to l>e lettled In audi manner as mi^t be satialkctoiy to all. The aggre- 
gate price of the whole "may then be apportioned among the leYeral States of the Union,** 
according to 8n<di eqnltaUe ratio as may be oonaifltent with tbe objects of the original session, 
and the pnqportkm of ea<A paid. 

The vigorous and discriminating mind of this highly gifted and nseftd 
man, at once recognizes as sound, a distinction in the powers of Congress 
over moneys derived from a disposition of the pnblic ktnds, and those 
powers which that body may be supposed to possess over moneys derived 
fVom other sources, and he strongly urges the necessity and propriety of 
a distribution among the States. 

It is fortunate that we are not yet placed in circumstances which make 
it essential to decide whether we have a power to divide all surplus reve- 
nue, no matter from what source derived. 

I profess to be what is called a strict constructionist of the Oonstitu- 
tion, and that our power to appropriate money is necessarily confined to 
appropriations, to effect eome object upon which Congren ie expreeely 
empowered to leguilate^ or some necessary and appropriate means to effect 
such enumerated objects. Still I never have been eatisfied we do not pos- 
sess the power to distribute surplus revenue, if it is believed wise to do so. 

No Just government will take, either by direct or indirect taxes, more 
money than is necessary to defray all the reasonable expenses of the 
government. When taxes are imposed either directly, or by an assess- 
ment of duties, it cannot be foretold precisely how much will be wanted, 
or how much will be received, in the treasury. "We must necessarily act 
upon estimates. To some extent, we shall be mistaken. Foreseeing this, 
and for the sake of collecting what will be certainly sufficient, we shall 
almost invariably collect more than is necessary. In a series of years, 
these accumulating balances will amount to a sum too large to remain 
locked up and entirely useless. What then is to be done ? We surely 
are not at liberty to devise some wasteful and mischievous project, merely 
to use the money. 

It came into the treasury by mistake — ^mistakes which, in the nature 
of things, could not be avoided. Have we no power to correct them 
when discovered? Is not the power to reftmd the money a n^^eMiry 
result from the power to assess and collect itf 

Is not this a power which Oongress has always exercised, and must 
exercise, as to individuabf 

By mistake, our officers collect and place in the treasury, money which 
ought not to have been collected ; the mistake is discovered, and the indi- 
vidual calls on Congress for redress. We pass a law to reAmd the money. 
Where do we get power to do this! There b no exp r oia grant of 

14 
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any sdcIi power; but it resnlts fh>m the Tery natnre of the relatiea 
which exiats between the payer and receker. The latter most alwi^ 
haye power to act ju&tly^ to act haneUlp^ and wheneyer he finds ha haa 
monej through mi»tdk$y he would aeem to haye power to return it. Bat 
I do not intend to express any opinion on this point, or to prdong a dia* 
oussion, by introdudng important topics, not neoessary to onr action oa 
tliis bill. All I intended, was to state, for myself, that should it eyer 
become necessary to discuss the general suliject of our power to distribute 
the uhole iurpluMy no matter from what mmree deriyed, for one, I thinly 
it well worth a careful and deliberate consideration, before it is either 
affirmed or denied ; and I most heartily concur in the sound doctrine of 
the President, that we ought not to aet^ when there is a reasonaUe doubt 
of our power. 

The question which we must now decide is, whether we haye power to 
do that, which all admit, it is perfectly jiat we should do, if we haye the 
power — distribute the proceeds of the sales of the public lands. . 

The following considerations haye satisfied my own mind, and they ars 
respectfully submitted for the reflection of others. Our public lands 
were acquired by the United States, by deeds of cessions from seyeral 
individual States, and by the purchase of Louisiana and Florida, which 
yere paid for by moneys deriyed from the lands which had been ceded hy 
individual States. 

The most important cession was made by the State of Virginia, in the 
year 1784, and that part of the cession material to our present purpose, is 
in the following words : 

That all the landi within th« territory lo ceded to the United States, and not reaerr^d fbr, 
or appropriated to any of the before-mentioned porposei, or dlnposed of in bounties to 0» 
officers and soldiers of the American army, diall be considered as a ^common ftind** ft»r tka 
we and benefit of such of the United States as hare become, or ^* shall ** become, membert of 
the confederation, or federal alliance of the said States, ^* yirginla inclosiye, according to 
their usual respectire proportions in the general charge and eapendlture,** and shaO be ** fluth- 
ftiUy and bona fide disposed of for that porpoee, and for no other ose or purpose whntsoerer.** 
^Law US. eoL <., p. 474. 

This language creates an express trust between the United States and 
each indiyidual State. 

By it the United States stand pledged to hold these lands in trusty that 
they shall be faithfully managed^ and their ayails applied for the joint 
"benefit of all. 

So far as it has been applied to the payment of debts due by all, the 
trust has been complied with ; but now the debts are paid, and there is a 
surplus, haye we the power to giye this surplus to those for whose use 
the trust was created ? 

I might ask who can doubt itt 

Suppose the States still bound together only by the artides of conM^ 
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ntion, out of money raised in its own waj, and ont of its own means, 
each Btate had paid, when oalled on, its re^pilar qnota for the expenses of 
the federal government, and for the payment of the national debt, and 
there was a sorplos of twenty or thirty millions of dollara, for which the 
federal government had no use, would we not be bound to distribute it! 
I say we would not only have the power to do so, but if we did not exert 
it, a court of chancery ftauld compel im, if we could be sued. 

The very tenns of the cession look to diitributian. If this were not 
so, why say in the deed, that when used for the benefit of all, ^^ Virginia^^ 
shall he included t Why fix the " ratio " in which payments shall be 
made to each! If we only have power to pay debte^ and bear eemmon 
expensee of gatemment^ with these moneys, and can do nothing else with 
them, both these regulations would have been useless. 

I take it, therefore, as too dear for a doubt, that if now connected by 
the articles of confederation only, we would have the power to distribute. 

The next question is, did the adoption of the jM*Mm< ConUitution alter 
the rights of the parties, or take from Congrem the power to comply with 
their engagement t I answer, unhesitatingly, no. 

In the 6th article of the Oonstitution, the first paragraph runs thus: 

AU debU contracted, **mnd tofafamenti tDt«nd lato,** before ttM •doption of thli OoasUta- 
Hon, BhaO be m Talid afalnet tbe United fltatei ooder thla Oooetttntton ** m onder the ovnM- 
eration.** 

In the third section of the fourth article of the same instrument, this 
language is found : 

The OongreM ihafl hare power to dlfpoee of, and make all needfU mlea and regolatlonf, 
nepectlnf the territory or other property of the United States, and nothing la fbie Oonitita- 
tlon shall be constmed to pr^udice any clalma of the United Stateti or of any ** partkular 
State.** 

Thus we find all debts contracted, and engagements entered into, h^ore^ 
were to remain unchanged, and the retpeetine rigkte of tlie United States 
and of each individual State^ were to remain precisely as \f the form of 
government had not heen altered^ and express power is conferred to 
dispose of the public lands, and to make all needAil rules and regulation? 
respecting the territory or other property of the United States. 

With these different provisions before him, who can doubt the power 
of the United Stated, to do that which, by aco^ting this trust, they 
expressly agree to do ? 

Cessions from the other States are made substantially on the same 
conditions, and liable to the same dispositions by Oongress. Louisiana 
and Florida were purchased with the aieaiU of those ceded lands, the 
trustee i$ the $ame^ and that trustee holds these lands loaded teith esoaetly 
the same burden^ and is bound, if those for whose use they are holden 
desire it| to dispose of them and their proceeds in the same manner. 
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I hold, therefore, that, he the general question of power to distrihnte 
the whole revenue settled as it may, there ought to he no question as to 
the power to divide moneys aruingfrom the eales of landi. 

But it has hcen argued that if we have the power there is no money to 
divide. That when the amount is settled, the net gain will not exoeed 
|iOO,000. 

To this I can never agree. The United States took this trust fund^ 
and with it purchased Louisiana and Florida, and now we are told 
they have had tlie use of the money for notldng, and will only account for 
the principal. 

This is not the rule. If the trustee takes the trust fund and trades upon 
it, he must account to the ceetuy que use, for all the profits made. 

The question in chancery would be, not what these countries cost, hut 
what they are worth. 

Tou cannot fix a price. Louisiana and Florida I The sovereignty and 
jurisdiction over them alone, is worth more to this Union, than all the 
national debt we ever owed. 

How much duties have we collected from their ports? How mudi 
have we avoided paying, by making them our own, instead of letting them 
remain foreign ports ? How many wars have we avoided by their pur- 
chase f In short, what would you take for themt No sum I They are 
beyond price to tlie rest of the Union. 

On this part of the subject, the question with me is, not what sum we 
now have in the treasury, which was received for the eale of landt, but 
whether we have a sum in the treasury equal to that proposed to be dis- 
tributed, over and above all that is necessary to be appropriated to take 
oare of the great intereste of the country, and without debiting the 
States with the sums paid for Louisiana and Florida, because I am sure, 
upon a fair settlement, the sum due from tlie Union is at least equal to 
the sum which it is proposed now to distribute. 

What sum have we, and wliat shall we probably receive, in the course 
of the year? 

I will take round sums, disregarding fractions. 

"We now have in the treasury $32,000,000 

Of this sum, the quarter ending 81st March, produced 
;$11,000,000. Suppose the remaining three quarters to aver- 
age the like sum, and we will have on the 81st December, 
more by 83,000,000 

Add the value of our bank stock 7,500,000 



Estimated amount • . • • $72,500,000 
Deduct for falling off and deficiencies • • . . 5,500,000 

$67,000,000 
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After this liberal dednctioii we shall hare sixty-soTeki millloDs at the end 
of the year. 

Now for expenditures : 

The ordinary wants of the government onght not to exceed $15,000,000. 
Mr. McLane, in the report of 1881, to T^hich I have adverted, fixes upon 
that as a sum amply iuffleient^ and it appears to pie in all conscience it 
must be enough, unless our prosperity is to drive us into most mad 
excesses. 

Let us then take this as the sum necessary for our ordi- 
nary expenses in the course of the year • . • • $15,000,000 

Add to this, to be distributed among the States • . 27,000,000 



These two sums amount to $42,000,000 

Take forty-two millions from sixty-seven, and we still have in the 
treasury twenty -fiioe millions of dollars, to apply to any extraordinary 
expenditures for the army, the navy, for fortifications, or for any other 
purpose whatever. 

The army ought to be increased so much as to render secure our fh>n- 
tiers. The increase of our navy may be hastened to some extent ; we 
ought ultimately to have a naval force, more than able to chastise and 
drive off 2jiy foreign fleet sent to hloehade^ or seriously to infest our coast. 
Larger than that we do not need, and ought not to have, if it were given 
to us. 

Fortifications are only wanted for important points, at which an enemy 
might do much mischief to public or to private property, by a sudden 
incursion. The whole coast we never can, and should never attempt to 
defend by fortifications. 

If we do, we must have a large standing army to defend them ; other* 
wise they will be applied to the protection of our enemies. 

We are told by the Secretary of War, in a document before me, that 
Old Point Comfort covers sixty-three acres of ground, and to protect it 
by an adequate force, would require MUDeral th&ueand men. 

We never can, we never ought to attempt to defend our whole coast, 
by so many fortifications, as will require any considerable increase of our 
army. 

If we do, in time of peace, these troops will come on days of eUeti&n^ 
and as they are hired to do onr flatting they will do our voting likewisei 
and in a short time leave us nothing worth fortifying. 

Such defences are contrary to the spirit and genius of our government, 
and ought never to be eountenaneedy or tolerated to the unreasonable 
extent, which some appear now to desire. In the same document at 
pages 21, 22, from the War Department, the Secretary says, no new fbr- 
tification ought to be commenced until all the proposed sites are re- 
surveyed and plans devised upon a soitable scale, and recommends a board 
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for that purpose, whioh will reqniro a imaU i^ropriatioa of tiiirt; 

thonsand dollars. 

He also recommends experiments to be made in relation to Bteam, or 
moTable batteries, which will require an impropriation of one hnn^^ 
thousand dollars. 

Well then, if we concur with the Secretary, we want at present no 
appropriation fbr new fortifications, bnt these two soms eqnal to one 
hundred and thirty thonsand dollars to defray the expenses of a board, 
and the experiments of which I have spoken. 

As to the fortifications, runo infnrogrem^ let 6*ich increase be made fai 
the appropriations, as can reasonably be nsed in the course of the year. 

As to the snggestion made that we ought, at once, to appropriate a sum 
laige enough to complete the worh^ although it may be five or ten yean 
before it can be completed, I do not think it ought to be sanctioned. It 
is unnecessarily, and for a long time, putting at hazard in the hands ot* 
agents, who may prove fiuthless, lai^ge sums of money. From year to 
year let the appropriations be made, and thus avoid all unnecessary risk. 

According to this same document, the expense necessary ibr ordnance 
must be comparatively trifling. We can be much more readily supplied 
than I had imagined. 

Upon the whole I think all the reasonable demands for the army, lor 
the navy, for fortifications, ordnance, and other munitions of war, can be 
supplied without making any serious impression upon that large ftmd 
left in the treasifry, after providing for the distribution, as proposed in this 
bill. 

Allusion has been made to matters pending before us, when not acting 
as a legislature, which, if perfected, may occasion a considerable increase 
of expenditure. 

That may be so ; yet we must remember that not much of this expen- 
diture will, or can be this year, or the next, and that these very measures 
will increase our resources, if not entirely equal to our increased expendi- 
tures, very nearly so. These matters, therefore, may be laid aside. 

Another project for ridding the treasury of its surplus, is that of 
placing it in the hands of Commissioners of the Sinking Fund, and autho- 
rizing them to vest it in some secure stock, yielding a reasonable profit 
This might do, and is probably intended as an expedient to save the 
money from loss ; but as to a mode of lessening the fund, it would be 
making bad worse, it would be devbing a plan to increase our store, 
because we should expect a return of the principal and the intereet pro- 
duced by it. 

But for myself I have no idea of sending our money among stock- 
jobbers, into the market, to be higgling for bargains, which in one way 
may be very good, and in some other, very bad. Far rather would I 
prefor they should remain where they now ara. 
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The last sobeme fi>r adoption is, that from the Post Office Committee 
with the aid of ste&m. With the aid of this machinery, I have very little 
doubt the whole can be accomplished in a very short time. 

The whole of this, which, withoat intending disrespect to the Com- 
mittee, I most call artM contriyance, is neither more nor less, than the 
0ld $y»tmn qf internal impr&nemmUy mth ftderal msatUj and b^ federal 
potD^Ty revived, and the more odioos, because of the attempt at conceal- 
ment The old system has the merit of manliness. Its friends think the 
federal government has the power^ and openly avow that they will 
exercise it, because, in doing so, they promote the public interest This 
seeks to violate the Constitution by stealth, and the oontriven of it must 
think the device is so artfully concealed, Uiat the public can never find 
out the design. 

Now, sir, I think it perfectly proper, that where a railroad can be had, 
the Postmaster General ought to have the jtoww to contract with the comr 
pany^ to carry his mail, and I onderBtand he ha$ this power alrtad/y; 
therefore, as to existing roads, the bill will be of no use. He can make 
just as good a contract without, as with, this bilL 

It can only operate on roads commenced and unfinished, or ones being 
commenced. How then will it operate? Say the road is to be one 
hundred miles long, and ten or twenty miles only finished, and the com- 
pany to need frmds, they make a contract to carry the mail, and receive 
at once out of the treasury, a sum of money, the interest on which, 
yearly, will be equal to the sum paid yearly in time past, for carrying the 
mail ; with this money the company are to progress, and make another 
part of the road, then the contract will be enlarged on the same princi- 
ples, an additional sum paid, and thus the road completed. Can thii be 
anything but an enla/rged^ mathed system of internal improvement ? and 
if the charter of the company b for fifty or an hundred years, or fbr ever, 
your contracts are to be in the same way. To carry out this system, 
what sum would it probably cost? No man dares to o£Eer a coi^fecture. 

To enable us to have a glimpse of it, let us suppose one case. Upon a 
given route the sum paid fox' carrying the mail was twenty thousand 
dollars per annum. We are now to give to the company presenUy, and 
to be retained as long as the charter lasts, a sum which, at an interest of 
six per cent, will produce twenty thousand' dollars yearly. 

What sum would that be t No less than three hundred and thirty-three 
thousand three hundred and thirty-three dollars and on^third. 

This would be but one route, and I presume of the middling class, and 
pray what sum would it not require, to spread this system over the United 
States? 

Suppose one of those companies, directly after receiving yonr monej, 
to fiul, and decline business, what then ? We must lose the money, or take 
the road. We take the lotd and cniptoyaanacpsn, and bands enough, to 
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carry on bnsinew, ^n &ur 4wn account. We should then have a little army 
of our own, moving to and fW> by steam. Under snch a system, we 
would be steamed ont of all our money, all our character, and everythiiif 
but a handsome addition to federal patronage. 

Adopt this plan, and my word for it, we will never hare another aign- 
ment on the subject <3f disposing of our surplus reyenae: it wiU be 
scattered to the four winds. 

As this project is brought forward by a fHend of the Administration, 
ft is supposed to be an Administration measure; by this I mean, a 
measure approved by the President How this ikct may be, I do not 
profess to know, but I have seen enough in my day here, to satisfy me, 
that it is very unfair, that every measiire brought forward, and advoeaied 
by members professing to be friends of the Administration, sliould be 
considered as having the sanction of the President. I know not what his 
opinions on such subjects are now ; I know what they hace he&riy and 
until informed in some authentic mode, they have been changed, I esteem 
it fair to suppose they remain unchanged. 

Let us hear him speak fbr himself, in two of his communications. In 
his annual message, 1880, the President says : 

In flp6«king of direct an^roprUtloiis, I mtui to ladod* a prtctiee, which hM obtained to 
•ome extont, and to which I hart la ono instance, In a diflbrent capacity, ghren my ■■■mt 
that of sabscriblnf to the itock of prtrate atioclatloni. PosltlTe experieaee, and a Mete 
Ihoronf h oonslderation of the enl^eet, hare convinced me of the ImproiHiety, as weO as Inai- 
pediencj, of such investments. All improvements eftcted by the toniM of the nation, for 
feneral use, sboold be open to the ex\}oyment of all oar feDow-cltliens, except from the pay- 
ment of toUs, or any tanpoeltlon of that character. 

Same message, he says farther : 

That each improvements, on accoont of puticolar circumstances, may be more adrantage- 
omdy and benefldally made In some States than In others, Is doubtless true ; but that they arc 
•f a diaraeter which should prerent an equitable distribution of the public l^mds amongst the 
wveral atates, is ivot to be concluded. 

We have It constantly before our eyes, that professions of superior aeal In the cause of Inter- 
nal improvement, and a disposition to larlsh the public (bnds upon oldccts of that character, 
are dally and earnestly put forth by aspirants to power, as constitutlnf the highest claims to 
the nmfldence of the people. Would it be strange, under such droumstaapes, and in times of 
great excitement, that grante of this description should And their motlTcs In oldects which may 
not accord with the public good, niose who have not had occasion to see, and regret, the 
Indication of a sintoter Influence, In these matters. In time past, have been more fbrtunate than 
mysdf, In ttieir observaUon of the cause of human afliUrs. 

In his message of 1882, he says : 

I recommend that prorislon be made to dispose at all stocks, now hdd by It (the goTera- 
ment). In oorporations, irtiether created by the general or State goTemments, and pladag the 
proceeds In the treasury. As a source of preftt, tbeee stock are of little, or no, Talue ; as a 
means of Influence among the States, Mey are ad9ert4 to f4e purU\fqfour AMMtaiftoiM. 
the whole prlndple on which they are based. Is deemed by many naoenelitatioBal, aad le 
ptrskt In the polWy which they Indloate, la. ooMiaerad wholly iaeaqtedlent.'' 
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Are we to infer, after this, that he would approve of this plan? I 
think not. To me, it appears mnoh more probable, were we to pass 
anoh a bill as this, that it would be vetoed by him, than that he should 
negative the distribution bill, when he would reflect upon the altered 
state of things, since that subject was acted on by him. 

Such a system as this would be one of internal improvement, with the 
moneys, and under the patronage of the federal government. It would 
be for the benefit of companies, some of whose charters may be for long 
periods, as without limit as to time, they would still continue to receive 
toll from the people. 

It would operate partially and uqjust to the different sections of the 
country. Some would receive plenty ; others none. 

Instead of trying to rid the government of all eonneetian with $toch 
companies^ we would be forming more extensive and dangerous connee- 
tions than have ever been thought of in time past. I therefore conclude, 
Buch a scheme, however plausible at first view, can never ultimately find 
favor from any majority in Congress* 

I will no>f advert to some of the strongest objections which I have 
heard, to the policy of distribution. 

It is thought a system of distribution will make the States feel depend^ 
ent on the federal govemmenty and induoe them to engage in enterprises 
not necessary, and beyond their fair means. 

Ought we not to remember that it is the same people, who are repre- 
sented, both in the State and federal legislatures I That they are 
oompetent to understand their own rights, and have the power to com- 
pel obedience to their will, by their representatives at home as well as 
here? 

Will they not know that the money distributed is their oten ftumey^ 
not a boon from Congress? How then will they feel dependent upon 
those who have done them nofawr^ but the simple act of justice, ofpay^ 
ing them their own numepy in place of keeping it locked up, or having it 
waited by others. 

If the people are capable of self-government, they must be capable of 
understanding their own rights^ and pursuing their awn tntereete. They 
will not view this as a hocn^ but as a delivery to them of that which is 
their own. They will never look to distribution as a regular and certain 
resource for State purposes, but as an incidental addition to their other 
means, which will enable them to carry on with more vigor, any plan, 
which in their wisdom may be devised, fbr improving their country, or 
increasing the means of education. 

Again. It is said the new SUUee may justly fear that distribution will 
induce the old States to keep the price of lands high, and thereby oheek 
settlements in them. 

It appears to me there ean be no real fonndotiaii fbr any alarm an Ihli 
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aooonnt. The new States now form « very respeeCable minority. Thai 
minority will soon be increased to the namber of ten or eleven. If we 
are fit to live together under one general government, there never ean, 
there never will, come a time, when so large a minority cannot prevail 
upon enoQgh to make np a mi^rity, to do that which is not only iuat^ 
but liberal to them. 

Nothing can be so likely to prevent this, as a contracted and illiberal 
policy on their part. If they prevent distribution, and thus prevenl 
others fh>m attaining any participation in a oonunon fund, and this with 
a view to benefit themselves, may they not destroy all disposition to 
meliorate their condition? Will it not be more wise in thea^ to let 
that, which can well be spared from the proceeds of the public lands, be 
distributed, and with their fair proportion of it, in oonunon with other 
States, go on and make such internal improvements as the interest of 
their people demands, and rely upon the Justice of Congress, from time 
to time, to make such reductions in the price of the public lands, in 
&vor of actual $eUler$^ as the interests of the new States may require? 

For one, having been raised, and having lived in a new State, and 
knowing the difficulties they have to encounter, my feelings have been 
with them, and, since honored with a place here^ I have aver been 
disposed by my votes to £ftvor their wishes and interests, so fiur as it 
could consistently be done. I hope still to do so, let them pursue what 
oourse they may. 

Either now, or at any subsequent time, I am ready to vote a reducdon 
of the price of the public lands, in favor of the acHuU $eUler^ the oolt^ 
vator of the soil ; but not to £ftvor the speculator — he who would buy 
largely at a small priee^ to sell to tlie settler in stnaU quantities at a 
higKpriee» 

Of all the evils which can befidl a new State, none is greater, than to 
reduce the price so low as to encourage individuals or companies to 
purchase large quantities of the public domain. They will be held «ip 
for increased prices^ and effectually check the growth, the prosperity, 
and wealth of any State, where such policy is pursued. 

But the actual settler may well be £ftvored by procuring a home of his 
own, at a law priee^ where he can cultivate his own soil, and independ- 
ently of all others, maintain his family. 

I voted yesterday against the amendment of the senator from Missia- 
aippi, because it did not provide for actual settlers^ only for those who 
represented that they wshed to become settlers. Let lands be entered 
upon such statements, and those who entered them would, in many 
oases, soon change their minds, and some speculator would be found to 
be the true oumer^ at the reduced priee. 

Whenever the lands have been so long in market, at a reasonable 
price, at to show that they are not of value to the general govemmanti 
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lot tliein be transferred upon some fieiir terms to the States ia which 
they respectively lie. 

In the State which I have the honor in part to represent, the United 
States now own some lands, which never have been, and never can be, 
brought into market by them, so as to prodnoe any benefit whatever ; 
to the State they would be worth something ; there is now a bill pend* 
ing in the other house, which has for its object their transfer to the 
State, and if it reaches the Senate, which I hope it soon will, it is 
believed we shall be able to show the propriety of passing it. 

Let us now reflect a little on some of the advantages which will flow 
from the passage of this bill. 

In the first ph&ce we shall do that which is an act of Justice to the 
individual States. Several of them, my own among the rest, have never 
received a dollar from the federal government, while others have 
received large donations in lands, or in money. 

In some States, opposed to internal improvements by the federal 
government, no contributions have been made for either roads or 
canals, while in otliers large sums have been expended. This inequality 
has produced heart-burnings and discontents. Give to each its own 
proportion of this fund, to use as it pleases, and this cause of discontent 
will be removed. 

Each State is the proper Judge what ought to be done with, its own 
money. I am, therefore, opposed to giving any direction as to the 
objects to which it shall be applied: but I have no doubt, in most 
instances, it vrill be expended either in internal improvements, or in the 
business of education. 

I have been one of those, who do not believe the federal government 
has the power to carry on a tyitem of internal impr&vomonis itithin tks 
8tat€$ ; and I shall now think it peculiarly hard, when we find a large 
sum of money, which we have the power to distribute, if it should be 
taken, and wasted upon remote and distant objects, and my State receive 
nothing. I should consider myself criminally negligent, if I did not 
urge the necesisity of giving that, which I think is justly our due. 

By making this distribution we shall withdraw from the deposit banks 
a large sum of money, now locked up from the common and beneficial 
pursuits of life, and put it in circulation, not in one State or place in par* 
ticular, but in every State in the Union, so that its beneficial effects will 
be felt by all. 

Now, if this money is loaned by the banks, it is evident te my mind, 
the loans are not made to oonuneroial men, accustomed to bank accom- 
modations, but to companies, engaged in speculations in our most valua- 
ble public lands ; by means of these loans, the honest settler is driven 
off from your public sales, or is forced to Join some company, for the 
aake of enabling himself to proonre, at a Mr price; the small piece of 
land on which he hai Milled. 
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Formerly, we sold the public lands npoa oredit ; while that was tbib 
case, companies were formed, and specolations carried to a great extent 
I attended one of those sales, and saw enongh to satisfy me, Mr. Presi- 
dent, that if yon and I could unite our capacity for business, we would 
not tlien be able to purchase, at its value, a section of land. The speoo* 
lators would force us to Join them, or drive us out of the market. They 
would tell us the land we desired to purchase was worth ten dollan pw 
acre, and if we would give them the difference between the sum we bad 
to give at sale, and ten dollars, then we might buy, otherwise they 
would run it up to twenty dollars per acre ; and they would keep their 
word, if we did not come to terms ; if we did, then we could bid off the 
land at a dollar and a quarter, which we would pay to the gotemment, 
and in addition we would pay the company eight and thr^e quarter d^l- 
Ian per acre. 

The Congress determined to break up these speculations, by requiring 
cash payments. It worked very well till lately. Within the last year, 
the land speculations are revived to a fearful extent. Now what is 
probably the cause ? These large sums, eo hng an depoeiU, enable the 
banks to make to these companies large hems on long credits^ and with 
the money thus borrowed^ your best lands are sacrificed. This is nothing 
but the credit ayatem revived in a new shape. Formerly, the government 
itself, openly gave credit — now the banks give the credit, but the govern- 
ment fumiehea the funda which eviahle them to do ao. This is a growing 
eviL It is like rolling a snow-ball ; every turn makes it larger, and if 
not checked, we shall soon have this matter carried to an extent, which 
will make the mischief incurable. Divide thia money^ and we take from 
the banks the power of making these loans, and your lands will be pur- 
chased in /act, as well as inform^ for money. 

Beside these considerations, we shall prevent our depodt banks from 
overtrading to an unreasonable extent. If these speculations are to be 
persisted in, a day of reckoning will come. If a run is made on your 
banks, which they cannot stand, we not only lose our money on deposit, 
but what is infinitely worse, we bring upon the country the evils of a 
depreciated curreTicy^ which always fall most heavily upon those least 
able to bear the loss. 

Pass this bill, and we not only avoid these evila, but we furnish each 
State with the strongest inducements to aid your banks, in maintaining 
a aound and toholeaome currency ; with their proper proportions of which, 
when received, I have no doubt, all will make judicious internal improtO' 
menta^ and take care to have the business of education suitably encour- 
aged. 

When the leading measure of Mr. Van Buren^a administratioD, the 
Sub-Treaanry bill, was before the Senate in 1838, and was discnased 
by some of the ablest men in that body, he again avowed himaelf an 
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eoemy to ^^ federal incorporated banks,^ and ^federal bills of credit,^ 
lie opposed this measure principally upon the ground tliat it wa9 
putting the control of the whole moneyed capital of the country into 
the hands of the executive ; and that, especially in view of the un* 
willingness of the executive to have the powers and patronage of the 
government curtailed, such a control was hazardous to the prosperity 
of our free institutions. On this subject he spoke as follows, March 
24th, 1838 : 

Mr. President : I address you under circumstances of peculiar disad- 
▼antage. The subject is one of the greatest importance. It has been long 
discussed, ably discussed, by those of most distinguished talents. Their 
highest efforts have been made on both sides to present its advantages 
and disadvantages in every view the human mind can take of it. 

The crowded audience has become wearied, and even many senators 
themselves can hardly give respectftd attention to our most interesting 
debates. 

Up to the termination of the last address of the distinguished senator 
from Massachusetts who sits nearest to me (Mr. Webster), I was not 
satisfied whether it would be my duty to do more than listen respeotftdly 
to others, and then say yea or nay to the different questions presented to 
the Senate. 

At the close of his animated, able, and interesting speech, he recurred 
to a scrap of the history of my otm State, fifty years ago. Instantly my 
mind settled down in the conviction that my constituents had a right to 
expect more of a son of one of the actors in that scene than a bare vote. 

I promise those who may favor me with their attention, that if what I 
say should not be tnteresting, it shall not be tedious. 

The advocates of this bill expect to accomplish two objects by its 
passage: 

1st. To designate the only species of funds which shall be received in 
payment of any dues to the government. 

2d. To designate the persons by whom, and the places where, those 
moneys shall be kept, between the time of their collection and disburse- 
ment. 

The provisions, as to the first, are, that after the lapse of six yean 
nothing shall be received but gold and silver, and such p€q>er as shall be 
issued by or under the authority of the federal government ; and, in the 
mean time, that certain proportions may be received in the notes of 
specie-paying banks. 

1st. My first objection to this plan is, that it sets out with a distinction 
in favor of those who ace in the employment of the federal government, 
or have any monsj to reoeiTe from it, and those who are in the emplof 
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of the State govenimentB, as well as the mass of the people. The die* 
tinotioii is odious, and ooght not to be sanctioned. 
. Senators who support this bill say these are mere catch-worda (one 
kind of money for the government, and another for the people), of which 
all have become ashamed, and that latterly they have been driven out of 
the Senate. 

To this, I reply, the gentlemen are mistaken ; this distinction is made 
on the very face of the bin, in terms too plain to be misonderstood. 

If all the money mentioned is of eqnal value, why mention gold and 
silver, treasury notes, notes of specie-paying banks, i^c, ? The whole 
argument in favor of the bill rests on the supposition that gold and silver 
are the best, and tkatj as far as it goes, is to be used for federal officers 
and those who have federal contracts, leaving to others to get what they 
oan and how they can. 

2d. The bill itself contemplates a paper medium emanating flrom the 
federal government. To this I olgeot, because we have no power to 
issue it. Ajs a currency, they are bills of credit, unoonstitational ; more 
clearly so than to incorporate a bank ; and because, if we oan issue such a 
medium, we ought never to do it. It will lead to the most wasteful and 
extravagant expenditures. It will be used moderately at first, until the 
people become reconciled to it, and then gradually extended in place of 
borrowing money, so as to meet all the calls of an extravagant adniinia- 
tration, and must end in a large national debt, or depreciate like your 
continental money. 

Many, with great reason, have believed that no government can long 
be economical upon even a system of indirect taxation. That under such 
a system the people generally are not conscious of the burden they bear. 
They pay their taxes when tliey buy their clothes, or other articles, on 
which duties are imposed, without reflecting that any part of the money 
they thus expend comes into the treasury ; they therefore cease to be 
watchf^il over the manner in which the public moneys are expended; 
and, whenever they cease to keep strict watch, their agents commence 
useless and wasteful expenditures. But when the taxes are direct, every 
man knows how much he pays, and when he pays, and will carefully 
watch how the moneys are expended ; and if the expenditures are wasteAii 
or extravagant, a suitable corrective will be immediately applied. Our 
whole system of federal taxation is in the general indirect ; and, if we 
once commence a system of supplying deflcUneies in the treasury by aa 
issue of paper to be used as currency^ the country may be ruined. 

At the special session we were obliged to add ten millions of dollars to 
our means. This we did not do by a direct loarit which every man could 
understand, but by authorizing an inns of treasury notes. When that 
bill was before the Senate, the senator from Missouri, and, if I miatahs 
QOt| the senator from Pennsylvania^ both friends of the Administnrtiaii, 
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ldac«d these notes on the ground of making a loan; that they, as they 
were to bear an interest not ezoeeding five per eent, would be disposed 
of for money, and with the money thus procured, our creditors could be 
paid ; and in this view I voted for the bill. In the House the amount of 
the notes was reduced one-hal^ and I soon perceived that the Administra* 
tion intended to use them, not to procure a loan, but as a currency ; and 
when the bill was returned to us, I took the earliest opportunity to record 
my vote against it The notes issued under that bill have in fact been 
Ui6d as a currency^ and at various rates of interest, some as low as one 
mill per year. 

This year our revenue is again to be deficient ; we will need, in addi- 
tion to our means in the treasury, ten, fifteen, or twenty millions of dol- 
lars ; and this addition will be made by new issues. This paper currency 
seems to cost nothing ; and, as our wants tnereoMe^ the isstMt will be 
inef eased, until the paper depreciates ; and then, for the first time, the 
people will seriously look into the manner in which not only their m^fMy, 
but their credit has been squandered. 

The provisons of this Ull for treasury notes, bills, or other seeuritieSj 
issued hy the federal gmoen^menty or under its authority, if sanctioned by 
Congress, will settle a principle which, if carried into practice, must seal 
the fate of this nation. Office-holders and office-huntera can all be 
accommodated by the executive at the public expense, and the people will 
not be aware of it until too late. In short, it will take off almost the 
only restraint which yet remains to our extravagant expenditures. 

This view of the subject has alarmed me. Do we not all see and know 
that those in office are pressing to have their salaries increased? That 
those who are not, desire the number of offices increased that they may 
get in? We are teased to increase the number of land districts ; and If 
we do, offices are multiplied. When all the offices among the whites 
are filled, then we have among our red brethren exploring parties, visit- 
ing parties, commissioners and agents, by construction, at executive dia- 
Bcretion, and compensated as he pleases. 

With the facilities of paper money to be created for the trouble of mak- 
ing, importunities for offices, Jobs, contracts and increase of salary, will 
be multiplied, and the President will not have the heart to resist them 
when artfully pressed by noisy and worthless partisans. I have been 
forcibly struck with some of the remarks made upon the subject of this 
government paper currency. The honorable senator from South Caro- 
lina (Mr. Calhoun) thinks it will not depreciate, and if it does, it will not 
make any difference, as the government must always receive it at par, 
and therefore sustain the whole loss. 

Mr. President, if the honorable senator will take a moment to think 
upon this subject, I am convinced he will perceive the error. "So paper 
currency, not convertible into epeeie at the will of the hMer^ ever did or 
ever will long retain its ijowinal Talae. 
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If a man has a note of any kind, and has coniidenoe that he can get 
the amount of it in specie at any time he pleases, most generally he would 
rather have the note than specie, hecanse more oonyenient; bnt the 
moment he donbts, then he wants the specie presently. In the issue of 
treasury notes, that moment the amount issued much exceeds the revenue 
to be paid into the treasury, and the purchase of public lands, they must 
and will depreciate, unless provision is made that they shall be paid when 
presented at the treasury. When they do depreciate, the whole loss will 
not fall on the treasury, but will fall likewise on those through whose 
hands they have passed. The very case put by the senator proves it 
A treasury note issues for fifteen dollars. It depreciates until it can be 
purchased in market for ten. Some person who owes the treasury fifteen 
dolUrs, goes and purchases it at ten, and pays his debt of fifteen dollars. 
Now does not every one perceive that the profit of five dollars, made by 
the man who paid the note to the treasury, must have been a loss of the 
same amount to the man from whom he purdiased, or to some other per- 
son through whose hands it has passed? In all such cases, profit and loss 
are correllative terms, and that which is one man^s gain must have been 
a loss to some other. 

As you increase expenditures you increase executiye power, already 
too great. The President or those acting under his orders, must neces- 
sarily select the recipients, who, it will always be understood, can only 
be those who conform to his wishes in elections. These objections are 
independent of the consideration whether this bill will establish a l»ank 
or not. It will certiunly sanction the issuing a paper medinin of circula- 
tion. Those who advocate this provision certainly think as I do, that 
the country must and always will have bank credits, or paper of some 
kind, to use as a substitute for the precious metals. Tlie business of the 
country can never be done without it. A support of the State banks is 
the only shield which can be presented against federal bills of credit, and 
9k federal incorporated hanJe. 

I hold both these last unconstitutional, and the first of them infinitely 
the most dangerous to the liberties of the people. In 1834, 1 heard of 
this plan of separating government from all banka as depoeitorieSy and 
thought well of it. Indeed, I would then have gone for it, if political 
friends had agreed upon it. Then there was no idea of issuing paper 
money by government. Then State banks were paying speciSy and their 
notes would have continued a circulating medium. Then I had confidence 
in the Administration, and believed that none would ever daru to interfere 
with the elective franchise, or to refuse to have the executive patronage 
limited and curtailed by law. Now all these things are changed. The 
Administration want paper money issued by government, substituted for 
loans. The State banks are not paying specie, and this bill forbids the 
receipt of their notes. 

The executive is disposed to hunt down any and evevy man wiio wuhet 
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to limit bis power. He openly interferes in elections, both State and 
Ibderal, and nses all bis powers to have them oarried aooording to bin 
will. Under tbese cironmstanoes, in mj Judgment, I wonld be a traitor 
to civil liberty were I to sanction the idea that we will make federal 
paper the circulating medium. 

What has become of onr biUs, five or six in number, to limit executive 
patronage, reported in the days of the younger Adams? They sleep the 
sleep of death. Tlie honorable chairman of the committee, who originally 
reported them, felt it his duty to endeavor to revive them under the ad- 
ministration of the late President, and received so.litUe countenance from 
eld friends that he ceased his struggle with them. 

The honorable senator from South Oarolina, who never thinks any load 
too heavy, took up one of them, and made one of his most powerf^il 
efforts, and it passed this body. But how many old iViends voted for it? 
Sir, all had been whistled or ordered off, except the senator from Missouri^ 
and one or two others. 

I have been honored with a seat here for the thirteen or fourteen last 
sessions, and believe I have never once recurred to the Journals to see 
how any gentleman had voted ; but there are some things I find it im- 
possible to forget. 

When that bill was before the Senate, believing that I could give the 
senator from South Oarolina something more than my vote, I made a 
speech in its favor ; and that speech sealed my fate with the great demo- 
cratic party. I respectfully ask the senator from Missouri, whether any 
of the former friends of that measure, the Jackson democrats, voted for 
it, except he and myself? 

It went to the other house, and as they were more fi^esh trom the people 
than we, bettor understood what is meant by modem democracy, they 
put this aristocratic bantling to sleep ; and we have never heard a cry or 
even a whimper from it since. Since then, executive power and patron- 
age have put forth their branches in every direction, and no man dare 
raise his voice against them on pain of political death. 

Shall wc then put this rich bed of manure to the root of this dangerous 
power, that the crops of executive influence may be increased in onr 
elections ? Nay ; God forbid I 

I have been zealous for putting down the Bank of the United States, 
and for maintaining a sound metaUic currency, and, to do this, believed 
we ought to sustain, as far as we could, State banks; prevailing on them, 
by all incidental means in our power, to cease the use of small notes, and 
had hoped we could have succeeded : but specie payments have been 
suspended, and the advocates of this bill say we must try some other 
experiment. 

Divorce, divorce, a wneulo matrimonii is the watchword whenerflr 
you find a modem democrat; 

15 
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TIiAt there is a diroroe a mensa U tkor^ ezistiog, I admit, bnt am of 
opinion that it has been prodnoed by tiolmU temper, and want of dite e&n 
on the part of the/ederal head^ and too yielding and oomi^lying a dispov- 
tion on the part of Uie banks, and that the whole might yet be reoonciledi 
at all events to the advantage of the family. 

I have heard of cases where a dashing libertine married a wife, attadbcd 
to, and every way worthy of him ; that he, upon looking further into 
the world, oonclnded that if he were freed from his first love, hi 
coald be better suited on a second experiment ; and, with a view to 
obtain a divorce, threw temptations in his wife's way which she had not 
stern virtue enough to resist; she nnned, and then he apfdied for a 
divorce. And what have courts of conscience said in such cases f Be- 
part hence I you have contributed to your wife's transgression, and shall 
not profit by your own iniquity. 

Apply these principles to this case. When the executive wooed and 
won the State banks, they were pure and unsullied. Their utmoet exer- 
tions were necessary to aid in prostrating the Bank of the United States; 
they were coaxed, almost commanded, to extend their loans. They did 
so, to imprudent lengths. The executive saw and knew this. Were 
they admonished to diminish their discounts ? Never I So far as I know, 
on the contrary, they were eulogized up to July, 1886; then came the 
executive denunciations, and they have never since ceased. 

The executive is to blame, so are the banks ; but on account of tbdr 
quarrel, the great American family ought not to be sacrificed. 

If none were to be injured but themselves, I certainly should feel no 
inclination to interfere; but I do think it nothing but just that both par> 
ties should bear their due proportion of blame, and that a separation 
ought not to be permitted under circumstances by which an unoffendmg 
eommunity must be the sufferers. 

But again ; I think if it is even proper to establish this system, and to 
have this divorce, now is not the proper time. 

The banks are State institutions ; society have a deep interest in their 
maintaining a sound currency ; this can only be done by resuming spede 
payments; tliis they never can do until their credit is re^tablished; 
while the whole weight of a popular Administration is against them, thejr 
never can resume with a hope of continuing specie payments. Yon 
separate now, and why ? Because, say the whole Administration and its 
friends — and if we pass this bill we join in the cry — they are unworthy of 
credit I Every man who believes this statement, and has a claim against 
them, would apply for his money, and they would be compeUed imme£- 
ately to stop again. 

Take the weight of the federal government off them. It is now pressing 
them into the dust, and while it is upon tliem, you might as well order a 
Bian, whose legs had been cut o% to jump to his feet and walk, as to 
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require them to resame, with a hope that they can do so. Let tiieir 
cr^it be again restored, and if we most separate, they could better then, 
than now, sustain the shoclc 

The federal goyemment obtained the use of them when their credit 
was good; it should be restored, and then, if ever, they ought to be 
returned, .in equally good credit, to the exclusive use of the States. 

Suppose we pass this bill, and then the banks resume, five-sixths of 
the revenue must be taken in their notes ; in a very short time, enough 
would be received to enable your depositories to vrithdraw so much of 
their specie as to compel them to suspend. And if they do not resume, 
their paper depreciates, and specie becomes an article of merchandise, 
and thus the federal servant will receive better money than the State 
officers, or the masters of both — the mass of the people. 

The State banks never can resnme with a hope of doing a profitable 
business. 

Suppose the system in complete operation. Then all the revenue is 
received in specie, your average surplus in the treasury will be at least 
seven or eight millions of dollars. This, if left in the banks, would fur- 
nish a specie basis upon which safely to issue three for one. Hence, by 
this process, you abstract and lock up twenty or twenty-five millions of 
dollars of the circulating medium, which is of no more use to the govern- 
ment or individuals than if sunk in the ocean. 

Banks go to excess occasionally, and there is temporary suffering: so 
of every thing else— we have nothing good but what produces evil when 
carried to excess. Banks issue too much paper, but that is no reason 
they should all be destroyed. Over-issues produce individual suffering, 
but even this is productive of some benefit. It makes roads and canals, 
and improves plantations. Although all these change owners when a 
curtailment takes place, yet the improvements remain for the benefit of 
the people at large. 

What do gentlemen mean ? Do they mean to put us back to the year 
eleven hundred, when they say banks conmienoed ; Are we to quit our 
ordinary business, and commenoe wading branches in search of goldea 
pebbles, to add to the stock of precious metals ? Are we to give up tlie 
earnings of our families, our porringers, and our spoons to this Aaron 
of democracy, that he may melt them, and, with his graving tools, make 
us our own metallic god to worship ? The more free a country is, the 
more prone are its people to run into exeen^ and none so much as our 
own. What was Great Britain before the establishment of her 
bank? Like other nations, who are destitute of everything but a 
ispecie circulation, poor, unthrifty, anti-oommerciaL And what is she 
now? 

We need a larger circulation than any country upon earth of the same 
population, because we are freer than any other. The ciroulatioa pught 



its XKBoiB or nvsm lAWwom manL 

ftlwajs to beftr a dne propo rti on to mD mlMb or eacchangeaUe oonano* 
ditks. In tome of the States crerything b of that doBcriptioii. Entiiii 
are destroyed, all propertr, real and persona^ is onfeCtered, and for mIo 
wbeneTer a man thinks be can better himself bj seUing in an old^ and 
parchsfting in a new State. In many States so mnch is land nnfetteied 
that it can be sold in fee simple npon a writ fiii JUri fmdoM. 

In onr conntiy a man^s capital, in many instances, is his character ftv 
integrity, his capacity for boBiness and Ids bnsiness habita. These give 
him credit with banks. With the aid of bank acoommodationa, in many 
instances he makes himself wealthy in a few yean, and every man who 
add$ to his own stock of wealth enriches the whole coontry. 

Give me trM/My people and a fovr treasniy, and then the ooontry u 
rich,' and its liberty safe. 

Destroy banks, and yon throw CTery man again into the hands of 
capitalists Jews, money-lenders, where few can borrow who cannot 
mortgage land to secnre payment. Whereas banks alwaya feel it a fiiTor 
conferred on them when they can get a good customer. 

Althongli I speak thns freely of the utility of banks, they ncTer hsTS 
been &Torites of mine, bnt we must hare them. The ooontry cannot, 
and will not do without them. 

We moitt have a trtaawry hakk^ a (oaJk i^torporat/ti Jty Ccngrtm^ at 
State hanli. And I prefer the last. They are the least dangerons, and 
the States have cleariy the power to incorporate them. The States, in 
granting charters, can, if they dioose, guard generally against excesses. 
If they were to direct all profits over six or eight per cent, per annum 
to go into the treasury, as a school fhnd, the temptation to shave and to 
make excessive loans would be taken away. And if they would prohibit 
standing accommodations, few bad debts would be contracted. 

2d. The other object of the bill is to compel our collectors and receiven 
to cea!*e depositing money in banks, and to compel them to deposit all 
moneys in the hands of officers appointed hy the Pre$ident^ and rmunMs 
at his plea$Mre^ there to be kept till needed for disbursement. I think 
this arrangement much worse than to deposit in the banks. 

First, because the directors and officers of the banks will be more likely 
to be faithful than officers appointed by us. The stockholders will always 
intend to select those who will be most likely not to waste their moneys. 
Onr officers for some time have been, and I consider the system is to be 
continued, selected more with a view to influence in elections than to 
any quaUtications for the particular offices they are to fill. Let me not 
be misunderstood. I do not mean to say that every office-holder is a 
mere party tool. I think there are many who are not. But I do mean 
to state it as my opinion, that now, and for some time past, the principsl 
qualification looked for is politieai injluenee; and such men, appointed 
from such motives, I think will generally be unsafe depoaitoriea. Soiipoa- 
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big these officers eqaallj fiuthfdl, thej will not generall/ have places a$ 
mfe as those provided bj banks. 

Again: this plan will occasion a great increase of expense. New 
officers, clerks, visitors, houses, safes, vaults, dec. There will be no effeo- 
tnal checks, either upon those officers or upon disbursing officers. It is 
said there have been, in modem times, but few losses by de&lcation of 
disbursing officers. 

One principal, if not t^e sole reason of this is, the check upon them, by 
ordering them, whenever their position will enable them to do so, to 
keep their moneys in banks, and every week or month an account is fur- 
nished the Secretary of the Treasury by the deposit bank showing the 
sums deposited, and by whom. This furnishes strong reasons against 
using or loaning money ; immediate detection would be the consequence. 

Under the proposed system this check is entirely removed, and the 
public money will, in many cases, be misused. 

I now have in my drawer a document shovring what has been done in 
one case by an officer in whose integrity I once had unlimited confidence. 
He collected a large claim from one debtor to the government, and imme- 
diately loaned the amount received to some political frien^M^ not only 
without authority, but contrary to his instructions, and, at this moment, 
two suits are pending against these new debton^ who have refbsed to pay 
their notes as they fall due. If I mistake not^ one of the parties to this 
very transaction has been appointed to, and now holds an office which 
will make him a sub-treasurer if this bill should pass. 

A bank in my own State has been alluded to, in a letter read by the 
senator from Missouri, which he has reodved fh>m the late Chief Magis- 
trate. 

A brief review of the history of that bank, and matters connected with 
it, may be of use to us on the subject under consideration. 

The act establishing that bank was passed at a called session, in the year 
1820. The charter of the United States Bank was passed in 1816, and 
the bank went into actual operation the 1st of January, 1817. 

It was no administration measure, and when the bill was before Con- 
gress, the representative from my district sent me a copy of it, with a 
request that I would give him my opinion of its provisions, which I did, 
in a pretty lengthy letter. That opinion was very decidedly against the 
bill, and the opinion I then formed and expressed I have ever since enter- 
tained, and still entertain. He, alone, from Tennessee, as I believe, voted 
against the bill. For this vote he was attacked at home, and I felt 
in duty bound to maintain him as well as I could. This brought me 
in direct conflict with the friends of the United States Bank as early 
as 1816. 

Soon after the bank went into operation, it established branches in 
Kentucky, and, before the fall of 1817, many of the loans first made had 
fldlen due, and payment was exacted. To this the people had not been 
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ftCQiBtomed; and, as is alwsfB the caBB, ahhofHf^ the bcnk bad bna 
popular when maHn{f loatu^ it soon became rery nnpopoler when trykag 
to e&lUet it9 debtB. 

Stories of the nnnoos operatioDS of the bank in Kentucky aoon reacbid 
iu in Tennessee, and in the antnmn of 1817, with a Tiew to fleve T«d- 
Bessee from the like oppression, her legishitore panned aa aet^ as I belien^ 
nimnimoady, imposioj; a verj heavy tax, say fifty thousand dfrflen, npon 
any persons attempting to bank in Tennessee wjthont aathoiity from the 
State. 

A few years sinoe, while the oontroTersy was going on with the Bank 
of the United States, the Senate ereated a oommittee, of whioh Mr. Tykr, 
of Virginia, was a member, to examine into its prooeedings, and when 
they made their report, for the first time, I found a letter dated in 1818, 
BOW bound up in our documents, st^citing the president of the bank to 
e!(tablish a branch in Nashville, notwithstanding the aet of assembly, 
informing him that the sot was passed by contracted, illiberal men, and, 
after ftimishing a list of names for directors, assuring him that if abranck 
was established, and directors appointed ftt>m the list, he would see that 
a good account should be given of those who would attempt to cnforee 
the State law. 

Mr. Jones, the then president, answered this letter, and, very properly, 
refosed to send a branch into the State contrary to the expressed will of 
the legislature. 

Thus the matter rested nntil 1826, when this same gentleman was a 
leading member of the Tennessee legislature ; and, not having been able 
to get a branch bank of the United States, he and others determined they 
would have a paper hank, founded on State funds and the faith ^ th$ 
Stats, They passed an act creating a bank. There was then in the State 
a bank in whioh the State had twenty thousand dollars of the stock. It 
was called the Bank of the State of Tennessee, and had been so eon- 
ducted as to give society confidence in it ; and, in baptising this new bank 
its authors gave it exactly the same name, and thus we had, at the same 
time, two banks, having the same name, in the same State. The IKends 
of the old would not have hesitated in charging the leaders who estab* 
Kshed the new with pilfering their name, that they might derive benefit 
from their credit, had they been oiher than members of the assembly. 

The plan of this new bank was not to pay specie, and to please the 
people, it was said it was a bank to relieve the people from peonniavy 
distress. ^ 

At the same session, and to force iato circulation paper money not 
redeemable in specie, laws were passed to prevent levies of exeootion, 
unless plaintiffs would agree to receive irredeemable bank paper. 

These proceedings met with very decided opposition from the sup« 
porters of a sound currency. 

Xhaj denounced a d^reoiated p^MT eorfenoy at a oone to the eonntr* 
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aad the old State bank would not touch the paper of the new; and, after 
a long controversy between the directors^ under the administration of an 
enlightened and worthy directory of the new State bank, it was so con- 
dacted as to be converted into a specie paying bank, and I believe it has 
laithfully redeemed whatever notes it put in circulation. 

But, then, what became of the capital and profits ? Moch of them 
were wasted. There was a branch or agency in each coonty. 

The cashier of the principal bank, a highly worthy, intelligeBt, and 
generons man, conld not resist the temptation ; he permitted importunate 
and needy fHends to draw checks, which he paid when they had no ftmda 
in bank. This practice was detected and exposed, and he mined. 

Some of the agents, men of as much integrity as those to be found now, 
either used, or permitted others to use, the moneys entrusted to their care. 
Those moneys were in some instances lost, the agents ruined, and the 
State has been for several years endeavoring to save something from the 
wreck. 

With these examples before me, I cannot, I will not, I dare not, givB 
my sanction to a scheme so demoralizing, and fraught with so many mis- 
chiefs. 

But, sir, our history stops not here. I think, about the year 1826, a 
Nashville bank failed, and occasioned much excitement. The legislature, 
then in session, repealed our act of 1817, imposing the tax of which I 
have spoken ; a branch of the United States Bank was applied fbr, and 
established. It went down with the principal and the other branches, 
and fW)m that time, until July, 1886, we were State bank men, generally: 
these banks having a $a/0 specie basis, and always paying epeeie. During 
the whole of these arduous conflict, others have had an advantage over me. 

They first wanted a United States Bank, that we might have a good 
currency ef>erywhere. Next they wanted paper money, and crediton 
forced to receive it, or to get nothing; then United States Bank notes 
again ; and now, when the monster is slain, and we can all venture to 
measure the length and breadth of its supposed defbrmities, nothing will 
do them but the pure unadulterated hard mcne^f, 

Mr. President, these politicians ever have the advantage of me. I never 
can give up an old opinion, until I am sure I have found better reasons 
for a new one. They have the fbll benefit of what is called the march ef 
mind. They march and countermarch so that I cannot keep pace with 
them. I turn slowly, awkwardly, and these politicians give me the dodgei, 
and are sometimes out of sight before I know they intend to change. 
But this is of no consequence to me. Such wills-with-the-wisp or Jacks- 
with-the-lantem I would not follow, if I could see them. They would 
only pilot me into some quagmire or swamp, and then leave me, although 
their dexterity could easily extricate themsehreiL 

For myself, I now am, and ever have been a hard mcfMj man, to ereiy 
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It does not confer upon Congress any soch powor, and it can exeniie 
no power except that which is expreasly granted. The framera of Ihi 
CoBstitation Jwiiog taken from the States the power to iasoe bills ef 
credit, and baring refused or omitted to ccmfer sach a power on Oongimii 
belicTed they bad secured the cooatry against the tM«# of a paper ear- 
ren^ by either goToimienti which indiTidoals coold have no means by 
amt to compel the payment oi^ and which^ if tolerated, would be sua 
to depreciate. 

Before the Conatitation of the United States was framed, the State 
had the power to incorporate indiyidaala, and give them hanking pbweif 
and privileges; this power was never taken from them, and, therefore^ 
they still possess it. 

I have believed, and now do, that in a country so extenaive aa otusi 
ao highly commercial, and so free, our bosiness cannot be transacted with- 
oot paper of some kind, which is not aioiMy, bat ereditj the represoita- 
tive of money. These credits will be highly injorions, unless regnlated 
bylaw. I therefore have maintained State banks, at the aame time 
wishing to put down, by all means in my power, small notes ; to have 
none less than five, ten, twenty, and even higher than that, if a minority 
wished, so as to fiimish a broad specie basis the better to maintain and 
support the organized credits, evinced by bank notee or eheeke. 

It is aU idle to tell me that the only mode to have hard money is to pot 
down Stete banks. Pat them down to-morrow, and then we will find it 
indispensable to have a United States Bank owned by individuals, or a 
treasury bank owned by the United States, and governed at the ^nll ^ 
the executive. 

Being opposed to both these, and thinking the country must have 
credits in some shape, I support State banks as the only meana of 
preventing the establishment of some one of the others. I think them 
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both nnoonstitQtioiifl], and the treasury bank infiidtelj the most dan* 
geroas. 

We might as well at onoe put the whole moneys of the government at 
the disposition of the execntire as to pass this bill ; because, although 
some of the officers who are to hare charge of it most have the sanction 
of the Senate in their appointment, yet the President can remove, or have 
removed at his pleasure, every man of them. 

This IhII, in truth and in fiiot, ereatei a bank with toH powers and 
extensive capacity. 

Suppose Ck>ngress to incorporate a number of individuals, and confer 
upon them powers to do exactly the same thing which the officers named 
in this bill are empowered and required to do, what would gentlemen 
call their institution? It must and would be a bank; they would have 
all the usual powers of a bank, exo^t to loan money by discounting 
notes. 

The only use of an act of incorporation is to empower a number of 
individuals, or some one man, to transact certain business under particu- 
lar restrictions. Now if we give to our own officers exactly the same 
powers which, if given to one or more individuals, would denominate the 
establishment a bank, it is equally so in both oases. 

This bill provides places where our whole treasure, hard money, notes 
ci specie-paying banks, treasury notes, or other paper issued under the 
authority of the government, are to be kept. 

It authorizes the transfers and re-transfers of those moneys from point 
to poiht, at the discretion of the Seeretary. There is now a bill before 
the other house authorizing an issue of ten millions of treasury notes ; it 
will certainly pass for that or a larger sum. 

Now let us consider how these powers will be made to operate. 

Ist. The capital is the whole treasure of the nation, say any sum we 
please not less than twenty-five, nor more than fifty millions of dollars. 

This sum can be oonoentrated at one place, or dispersed to different 
places, as the Secretary chooses. A merchant of New York owes fifty 
thousand dollars for duties, and this sum he is to pay to the collector there, 
who is to deposit it in his vault. He borrows the amount from a specie- 
paying bank in the notea of the State bank, and pays the debt. Instantly 
the collector goes to the bank, draws the specie, and returns its notes, 
and locks the specie up in the vault, where he ia to keep it till needed for 
disbursement ; and by pursuing this plan the whole specie may be with- 
drawn from the bas^ or so much of it as to compel the banks to 
wind up. 

Again : a merchant in Nashville owes fifty thousand dollars for goods 
purchased in New York ; he gets that amount in notes of the Nashville 
banks by borrowing or otherwise, but they will not answer to pay his 
debt in New York; he therefore goes to the aab^tzeasorery who has his 
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proportion <^ these tresBnry notes, and gires bim his fUtj thodisaiid dol* 

Urs, and receives a treasury note, or notes, and perhaps allows one pier oant 
B» the difference of exchange, and the sub-treasarer inunediately goes to 
the State bank, returns its notes, takes the specie and looks it Qp ia ths 
Yaults. When a creditor of the government applies for payment of his 
salary, or other doesi, he may be paid in treasury notes^ and thus we find 
this is a bank of imu^s. 

It is useless to pursue this sQl]tject fiuiher. Every praotical man smst 
see this is in substance a treasury bank, with immense Ainds as a oapitsli 
with unlimited power to draw and redraw, and that it is a bank to mm 
not hard money alons^ but j^ajMf fiumey^ iuued hy or under the autherUif 
qf the United Statei. That it confers powers and capadties which wiH 
enable it to pro$U*ate the State hanJct^ any and eterywhere at Us pleaeun. 

It will not only control the State banka, and make them eu bee rci ent l# 
its will^ but will also influence all men engaged in eammeree^ ^Mek 
requiret the u$e of funds at distant places. 

Pass this bill, and we put it in the powsr qf the President^ tkraugk 
Secretary ef the Treasury, to control the whole pecuniary active 
of the country. We are to add this tremendoiis power to a patronsfi 
already dangerous in the extreme, and this at a time when we have a 
Oliief Magistrate who is not only unwilling to have his power and patrol' 
age curtailed and limited^ but is desirous to add to them, even to ths 
extent of encouraging armed voluntary associations to stand raady to 
carry out his views by force of arms. 

In the early and pure days of the Republic, in 1789, the reptUicsa 
doctrine was, that no President would ever dare to remove an offioer who 
held office at the will of the President, simply on account of his politicB; 
and, if he did, Mr. Madison said it would be a crime for which he should 
be impeached. 

Mr. Jefferson, upon assuming the rdns of government, prohibited all 
inferior officers from interfering in elections, further than to vote, on psin 
of dismissaL 

In the canvass, which brought the late President Into offioe, we all 
thought the same way, and that this was the sound democratic or repnb- 
can doctrine. 

Do we not all remember the outcry against Mr. Adams, because we 
thought, through a Mr. Slade, a clerk in some of the departments, he had 
signified to the Vermont legislature that he preferred the old senator, 
Mr. Seymour, to 3ir. Van Ness? The newspapers rung with this chaijge^ 
and if Mr. Adams or his cabinet had avowed that they had a right to en- 
deavor to influence people in dections, it is doubtful how he would have 
got through even the four years to which he had been elected. 

Now the whole course of thinking and acting is changed. 

During the last Administration it was not only maintained that Hm 
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Pt«eident and ill nnder him had a right to interfere, bat, fbr the sake uf 
aecnring a demoeratio Administration, it was a duty to aid in electing las 
•nocessor, members to both honses oi Oongress, Governors of States, ^ 

The present incumbent improves upon this, and countenances what 
may be called legions of honor, to maintain him by force in carrying oat 
modem democracy. 

I have been surprised that in none of our disousuons has any gentle- 
man alluded to a correspondence between an association in Philadelphia 
and the Chief Magistrate daring the past year. 
■f They informed him that they had volnntarily associated together, had 
armed and equipped themsdyes, and made a tender of their services to 
carry out the laws. 

In a country as Aree as ours, where the laws themselves are nothing 
bat tlie will of a majority of the people, constitutionally expressed, every 
thing which tends to weaken or diminish our respect fbr the laws is 
highly reprehensible. Now what would we reasonably expect as aa 
answer from our Ohief ICagistrate to snch a tender of services? 

I looked for gratefal aeknowledgmenta fbr their good feelings towards 
him, and a request that, as they regarded him and his fame, they woold 
immediately lay aside their wariike implements and dissolve the associa- 
tion ; because, if the country was to remain free, sueh voluntavy associa- 
tions could never be necessary. Pabho opinion, and fofoea, when indis- 
pensable, called out under tb»aMikaritff af low^ would always be sufficient 
in the hands of the executive to give effect to the will of the peopW, 
expressed through their acts of Congress. 

But I was sorry to find no soch sentiments ; on the contrary, sincere 
thanks, and a manifest willingness to countenance the use of such forow, 
if emergency should require their services. 

The good sense of society must check this course of thinking, or there 
is reason to fear that, at no distant day, we may have, through the agency 
of such means, anarchy JWtt^ and then detpotitm. 

The senator from Massachusetts (Mr. WebaterX at the close of his reply 
to the senator from South Carolina, *^ for his special benefit," in very good 
temper, and in a most happy manner, referred to the early history of that 
portion of my State, now called East Tennessee, once known aa the SUUe 
of Franklin, He read us a part of one of her acts of assembly, which 
fixed the salaries of some of her officers, and directed the ip4ei€§ ttf twr^ 
rtney in which they were to be paid. 

I always feel gratified when I know, or hear, that my State has done 
anything which benefits any portion of my fellow-men. 

^^ Blessed are the peace-makers,'^ is the language of Holy Writ On 
this occasion the two honorable and distinguished senators had assomed 
an attitude so belligerent, that I really feared it might end in something 
worse than words. But no sooner were tlie labors of my Stata fifty years 
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ago brougbt to the notice of this grave body, than we aU forgot that anj 
of na had ever been oat of temper, and ao soon as we ooold reoover oom* 
poenre enoagh to a^oam, we separated like a band of brothers — no two 
leaving the chamber in better temper with each other than the two hon- 
orable senators. 

But, sir, the senator knew nothing of the practice nnder the State law, 
therefore we have not the Ml ben^t which we on^t to derive from hia 
reminiscence. He conld have related the whole inddente so much better 
than I can, that I regret he did not mention this sal]ject to me before he 
addressed the Senate ; if he had I would hav.e given him tlie additional 
D&cts, that the whole might have been detailed in the Senate in his good 
tempered and felicitous manner. 

It will be remembered that the governor, chief Justices, and aome other 
officers, were to be paid in deer-skins, other inferior officera were to be 
paid in raccoon-skins. Now, at that day, we were all good whig^ 
although we had some of the notions of the democrats of the present day. 

We thought these taxes might safely remain in the hands of the oolleo- 
tors as sub-treasuries until wanted for disbursement. The taxea were, 
therefore, fiurly collected in the skins and peltry pointed out in the law. 
But the collectors, as report says, knew that although raoooon-akins wen 
plenty, opossum-skins were more so, and that they could be procured for 
little or nothing. They, therefore, procured the requisite numbers d 
opossum-skins, cut the tails off the raccoon-skina, sewed them to the opoa- 
aum-skins, paid them into the general or principal treasury, and sold the 
raccoon-skins to the hatters. 

The treasurer had been an unlucky appointment, although a worthy 
. man; he was a foreigner, knew nothing of skins or peltry, and was, 
therefore, easily deceived by his sub-treasurers. When this impoution 
was discovered, the whole system went down, and we never have had a 
great fancy for leaving the taxes in the hands of the sub-treasurers or col- 
lectors from that day to this. 

But, sir, these old proceedings more clearly developed the tme charac- 
ter of my State than almost anything of the present day. 

The territory or tract of country called Franklin, was composed of four 
counties of North Carolina, and separated from the body of the State by 
the great ledge of mountains, called at different places by different namesi 
and from what is now West Tennessee by the Cumberhind MountainSi 
and a wilderness of two hundred miles. 

The Revolutionary War had terminated with Great Britain in 1788, but 
it continued with the powerful tribes of Indians who had been in aUianoe 
with her. The depredations of these Indians were so serious that aid to 
arrest tiieir ravages was desired from North Carolina; that State was not 
in a situation to fdmish protection, and instead thereof from good mo- 
Uvea, no doubt, but without due conaideration, passed an act ceding na to 
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the United States. When the news was recelyed the leading men, who 
were ITing^B mminiain men — Sevier, the companion of the gallant Carop- 
oell and Shelby, at their head, took fire ; the discontent ended in a decla- 
ration of independence, and the formation of the State called, to perpe- 
tnate our whig principles, ** FranklinJ" 

North Carolina discovered her error, and, before Congress conld act on 
the sabject, repealed her act of cession. Bnt it was too hUe. We had 
been disposed of without our consent. Though but a handful, with a 
powerful savage enemy infesting our whole frontier, and without a dollar 
to begin with, we set up for ourselves. We would not brook the indig- 
nity ; we had begun the fight for liberty, and liberty or death we would 
have. We continued tiie controversy till 1T89, when an accommodation 
with our parent State took place ; and with our own consent, and upon 
terms thought just, we, with other portions of territory, were ceded, in 
1789, to the United States. 

In 1796, we became the State of Tennessee, and how we have since 
conducted, I willingly leave to the Judgment of our sister States. 

I confess, instead of feeling humbled by, I am proud of, this ancient 
reminiscence. I feel proud that my ancestor was one of that unyielding 
band ; that I now find myself associated here with a Sevier and a Tipton ; 
and altliough I sometimes think two generations back those of their name 
would not have worked so tamely in party gear, yet every once in a while 
the "blood tihowt itself^ and you can see, that if their home concerns are not 
attended to here, according to what is Just, they hroah party handaget^ 
and walk abroad in that freedom for which their fathers perilled every 
thing. 

It is true we are neither whigs, tories, nor democrats by inheritance, 
but there is much in blood, much in education. Early lessons from 
mothers are apt to have an infiuence upon us through life. What the 
father says when he first sends his boy to school is hardly ever forgotten. 

When that law was passed, and for years afterward, the first morning 
the son was to start for school, he was sure to receive the father's advice, 
in emphatic terms, calculated to make a lasting impression, in language 
like the following : My son, you are now going to school, you must 
render a willing obedience to your master ; he is in my place, obey him, 
if you love me. Be kind to all your school-fellows, do nothing offensive 
or unjust to them. Be careful in all you say, and do not give any of 
them cause of offence, and, if they will quarrel with and abuse you, take 
care you never come home wMppod by any one of them, if you have the 
power to prevent it. 

Children were taught from infancy the doctrine of equality, that no 
distinction ought to exist except that which was produced by vice or 
virtue. 

And as to a droakting medium, this old act oontaina a volnme of 
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ioBtructioii for me. At that day, the medium of out 9x6bangm wm 
•kins and peltry, or fan. Thej were the the camncy in which Iba 
people were obli^red to transact their business, and my Cufaer, wfav 
▼oting for that kw, thought it Jost that onr aSicen, from the governor 
to the constable, should be paid in the same kind of oarreiioy iv^hich dit 
people were oompeUed to use- in their dealings with emdk other, and so 
think I now as to oor federal officers. Snch, I think^ have been thi 
opinions of a migority of my constitnents from my yoath to this day. 

My wish Is to carry into effect their wiU. If I had fortltade enoii^ 
to venture into an unknown world, I would rather do so hmt, and apcm 
this spot, than knowingly to give a vote upon a subject ao im|iortant| 
which would disappoint tlie wishes of the companions of my youth, tha 
associates of my maturer years, and those who have ever mutaintd me 
against all attacks, at every stage of life. 

What I believe to be their will, corresponds with my own JndgmeBt 
on this subject; and, however much I may and do regret a differenoe of 
opinion with enlightened men from other States, yet I aoknowh^dge do 
responsibility to any human power except to the dtizens of tny own 
State who have so long honored me with their confidence. 

Judge Whitens opposition to the tariff was alwaya firm but judi- 
cious. He never doubted the power of the federal government to 
give protection, to a certain extent, to home manufiM^rea by imposing 
taxes on foreign merchandise ; but tkat^ he thought^ like every other 
power, ought to be exercised for the good of the whole, and under 
that impression he never would vote to impose a tax upon a foreign 
article, which cm a nation we could conveniently dispense with, when 
he saw, or had reason to believe, it would increase the price of the 
article throughout any large portion of the country, and none were to 
be benefited by it but a few capitalists, who would be thereby levy- 
ing a tax upon a considerable portion of the community for their 
individual benefit. He liked to see dom/ratio manu&ctures flourish, 
but never wished to see them brought into existence, or nourished, 
in one section of the country, at the expense and to the positive detri- 
ment of another. He therefore uniformly opposed a protective tariff 
both by his votes and speeches. 

In 1835, there approached one of the most momentous periods of 
our national history, namely, that session of Congress during which 
was originated and conducted with such talent and fiery seal o i either 
side, that discussion of the Tariff question, which had well-ni<rh rent 
the Union, and filled the land with ciTil war and bloodshed. Just 
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before this memoraUe seetion, Mr. Calhoan resigned the Vice Presi- 
dency — which resignatioD called Judge White to occupy a position 
still more responsible and conspicuous than any he had hitherto 
filled. How fnlly he met the expectations of the body that promoted 
him, and of the nation at large, in. this season of impending danger, 
is now a matter of history. The firmness, impartiality, decision, and 
dignity with which he presided over these stormy debates, were com- 
mended by the Hon. Henry A. Wise, during the debate in Congress 
on the Treasury note bill. 



I should have remembered (says Mr. Wise] another model of wisdom, 
and virtue, and patriotism whom I have seen, and seen in all situations 
of life — long and intimately did I know him — well did I love him, and 
sacredly do I cherish his memory. He is no more. I wish I could imi« 
tatc his virtuous and hallowed example in life. I mean the lamented 
Hugh Lawson White, a servant of Tennessee, a son of North Carolina, 
without whose aid the compromise act never could have become a law— > 
without whose patriotism and firmness there would have been a civil 
war upon a sovereign State, and upon the Union. South Carolina ought 
to be told of this, who, in 1836, threw her vote from him, her best 
defender against a tyrant When this act was before the Senate, he was 
president pro tem. of that honorable body. He was in the chair, and had 
the appointment of the committee which had to consider the report 
upon the plan of adjusting the tariff difficulties. In this high place, with 
this power, he was warned — I will not say by whom* — not to put a cet» 
tain gentleman (John M. Clayton, of Delaware) on the committee. 
The reason was, that there were rival plans, one proposed by the Sena- 
tor from Kentucky, of whom, and whose measures that gentleman was 
the friend ; and the other plan was that of the Administration then in 
power. That Administration was governed by one of two motives, 
perhaps by both, in wishing to defeat this act. They wished, certainly, 
to give preference to their own plan, and to deprive the authors of this 
of the honor of the compromise ; and, perhaps, the head and chief 
wished nothing so much as the opportunity to apply *Uhe second 
section** to the leaders of resistance whom' he charged more with treason 
to him personally than to the country. The president pro tem. of the 
Senate knew well the danger of defeating this act, but when orders were 
issued to him not to appoint its friend and advocate on the committee, 
what was his reply T The reply of that sage, and patriot, and hero^ 
hero he was, for he bad, like his chief, been in the wars — ^his reply was a 

* ^ a«iL Jtiekion, or b7 ft menage frofn Mm. 



840 MXMOIB Of HUGH LAW80N WHITX. 

plea to the jurisdietioii of any power to diotatt tbe mamier of dlmlhmtgtBg 
hii daty. He told the man who assumed this antbority : " Yoo an tm 
late. Mr. Clayton is appointed ; and, if he was not, ha sboiild ba. I 
TOted for the Force bill a$ a decision merdy thai the Chmenumemi had 
the power to execute its laws. I never intended it should operata or 
actually be put in force against any" of my countrymen who happened to 
differ from me in opinion, and who are as honest and eonscienticMis in 
their opinions as I am in mine. And, having voted for it, I will aflbrd 
every opportunity to le^lation in my power, to prevent ite affiMt" 
And this, sir, produced the first cause of difference between him aad 
Gen. Jackson. He muzzled the blood-bounds, disappointed his chief 
of his prey, aided the compromise, and gave peace to a diatraded 
people. 

Judge White's punctnality and devotion to bnmnea, as we have 
remarked, were most exempUry.* " His deportment in the Senate/* 
says a senatorial contemporary, '^was quiet and dignified. He qwke 
bot little, bat when he did it was to the pnrpose. He was yeiy 
attentive to what was going on ; and I have often seen him in kii 
seat, almost the only listener to a dnll speech. I once remarked to 
him that I thought him the best listener to speakers of all the 
Senate. His reply was to this effect : ' Well, it is my dntj to bs 
here ; and when a member is speaking, nothing else can be done, so 
I keep my seat and listen to him. I find that I can learn something 
from even the poorest speech that is made here.' '* The writer add% 
with great tmth, " This was a just remark ; fbr however incompetent 
a speaker may bo to discuss the question which is the subject of his 
speech, and however deficient in general intelligence, he vrill usnally 
suggest some facts, and make some remarks worthy the attention of 
those better informed and more able.'' 

Judge White's regularity in attendance was extreme and remark- 
able. He was always in his place. '< I know of no man," said a dis* 
tinguished member of Congress, '' except Judge Marshal], who rides 
about the city so little in carriages." It was his habit to repair to the 
capitol every morning immediately after breakfast, and to spend the 
time in the committee-room until the regular hour of conyening 
Congress. So universally was this the case that he became proves 
bial for being the first man in tbe Senate, and the last to leave it 
Col. E. H. Foster, his colleague during his last term, one day re- 
marked to his companions that he was determined to have it said that 

* Hon. John M. Niles, lately deceased. 
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lie had betiea Jadge White at the eapUol at leaat oiiee. Aooord- 
iagly^ he departed ooe morning in great haste, and npoa reaohing 
the Senate chamber found it vacant. Quite delighled at haying 
aooomplished what he cewndered so great a feat, he exclaimed : *' I 
am sadflfiedi I have beaten the ^akeleton' onoe in my li&/' Bat 
«pon entering the eommittee»roem he there found the Jndge^ stand- 
ing in the middle of the floor, and hoUiag a handle of papers. He 
had a hearty laagh at the disappointment of Col. Foster, who, seating 
hifl^elf, renuurked, '' It is oeeless to try any fnither^ Judge ; yon an 
entitled to the pabn/' 

Judge White was not less strict in the observanoe of all arrange- 
ments necessary for his seasonable arrival at Washington, than in 
the performance of his official duties when there. No ordinary 
eircumstanoes prevented him from setting out upon his journey at 
the appointed time. The valley of Virginia being die aea res t and 
most frequently travelled route, his eoOMgues, joomeying on horse- 
back, wonld frequently stop and rest a few days with him. In 
the fall of 1832, Hon. Felix Orundy, with another member, paid 
the Judge a visit of this kind. He had fixed upon the next Monday 
morning to oommenee his jovmey. Sunday night a deep snow fell. 
The visitors did not relish the idea of turning oat in such weather. 
Perceivioig this, their host said, *^ QentlMnen, here are my house and 
servants at your aervioe. Order what yon want, and make your- 
selves perfectly at home. The time has oome for me to leave ; and 
I must go.'' The others made some pleasant remark in reply about 
his ''old fashioned habits," but on the whole, thought it not best to 
separate themselves from such good oompaay ; and the three legisla- 
tors aooordingly, upon the Monday morning, set out together. 

On another occasion, he had allowed himself time to make a visit 
to friends in Philadelphia. The fiimily invited certain of their 
acquaintances to meet at their home and pass the evening with him. 
Judge White, however, without knowing this circumstance, had fixed 
upon that day to leave the city, and no importunities could induoe 
him to remain. He had allowed himself j.ust time enough to reach 
Washington in season for the meeting of Congress; and would not 
permit himself to be tardy even for a day. On but one occasion was 
he ever absent from his seat when Congrsss convened ; and this was 
in 1838, when he was suSering under severe bodily infirmity. And 
on that occssion, so conscientious was he, that he intended to resign 

16 
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in time Jbr the Goreitior to make a pro tempore appcdniment ; and 
actoallj sent in the resignation, whioh| however^ the OoYemor 
lefosed to accept. 

While in the pay ctf the country, he waa aeenatomed to oofnaidar 
his time, strength, and talents the property of his conatitnenta. He 
suffered neither his private interests, his personal gratifioatioD, nor 
(as in the case of his speech on the Indian quesUon) even the keenest 
and deepest afflictions, to interfere with their claims. He not oelj 
.performed the public duties of his station, but waa accustomed 
to adjust private claims for individuals, without compensation. 
During his early residence in Washington, an old Revolutionaiy 
soldier, living in Claiborne County, East Tennessee, applied to hiia 
for the purpose of having his name placed on the pension list. Hii 
claims proved valid ; and the Judge presented to the worn yeteraa 
his pension certificate, together with all his back pay, which amounted 
to a sum more con^derable than the old man had ever had at one 
time. Said he, with deep gratitude, ^' Judge White, how much do I 
owe you V* " Not one cent, sir," replied the Judge ) ^' when I wm 
a whistling plougbboy, you were fighting for the liber^ of our coun- 
try. I then knew, or, indeed, cared but little about it ; but, my old 
friend, I have since learned to estimate the value of those efforts; 
and to all who fought our battles in those < times that tried men's 
souls' I owe a debt of gratitude I can never repay." 

As an instance of the like scrupulousness in fulfilling preeeribed 
duty we may present an extract from a letter written to a friend in 
Knozville, in 1883, in relation to his becoming a candidate for the 
convention which was to meet in the next May, at Nashville, for the 
purpose of amending the Constitution of Tenuessee. He aaya : 



I have reason to think that Congress will be in session on the third 
Monday in May, when the ConventioD is to sit in Nashrille* 750 miles 
distant. To reach that point in season, I must leave this the first oC 
May, the most important business of the session probably still unfinished. 
The General Assembly elected me to the Senate. The aame bodj, 
thoagh not the same men, fixed the time for the meeting of the Conven- 
tion ; when it must have been expected that the Senate would then be 
in session. Under these circumstances, were I to abandon my poet heiet 
for the one proposed, I feel that I could not assign any reason for as 
doing, which ought to be satisfactory. 
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I bope, m J frienda, upon reflection, will see the propriety of my de- 
elining to consent that my name be need m a member of ConTtntion. I 
woald rather eerre my friends and neighbors than any equal number of 
people ; bnt it ought to be remembered the whdto people of the State 
sent me here, and that a small nomber of the same people cannot give 
xne leave of absence* 



Although his other public dnUes preTcnted his co-operating with 
his friends in this important moyementy yet he felt the greatest soli- 
citude on this subject, and his anxiety that t]ie power should rest 
where it belonged, vnth ihepeopUf will be seen from an extract of 
another letter to this aame friend : 



I have great fears that the alterations which may be made in the Con- 
stitution will not really be amendments. The idea ought to be constantly 
impressed upon the public mind, that no alteration will be part of the 
Constitution, until approved by a vote of the people. In the proposed 
amendments the Conyention should insert a proTision, that the Consti- 
tution shall remain as it now is, unless the people, by their vote, shall 
sanction the proposed amendments. 



When Judge White entered the Senate, he was fifty-two yean of 
age, five feet eleven inches in height, of erect form, very slender but 
graceful proportions, and vrith a firm and elastic step. His brow was 
broad and full, his eyes blue, and deeply set ; and his firmly com- 
preesed lips bore testimony to his nnwavering tenacity of purpose. 
His abundant gray hair was thrown back from his forehead, and 
curled at considerable length npon his shoolden; its silvery waves 
adding to his venerable and remarkable appearance. The usual 
expression of his hco in repose was sad. When thought deepened, 
this sadness gave way to a look of sternness. But both these were 
dissipated under the infiuenoe of his social feelings; and at such 
times his whole countenance became illuminated with a bright ex- 
pression of kindness. 

By the talents and yirtnee, the strength and integrity of character 
displayed in this eminent station, by leal for the promotion of the 
public good, by uniform moderation and love of justice, by jealous 
watchfulness over the public wealth, l^ that indifference to public 
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hoDon which prevented him firom «ver <»uivi88iiig Cor any office, or 
from aDj other demoBetmiion than iha BMre exprwiioD of hia wil- 
lingnoM to fill inch plaoei as might Tender him niefiil, Judge White 
acquired his high rank among the first men of the natioBy and his 
extended and firmly based inflnenee among its masses; and like, 
wise the expressiye and appropriate surname of ^l%e Cato of the 
Bepublic.'' 



\ 



CHAPTER XH 

HS VIRST POLinOAt POSmOK — m SVBSIQIJBST OBAVOB. 

Whsv Judge White entered the Senate in 1825, Mr. Adams was 
the occupant of the Presideatial chair. Supposing that the General 
Assembly expected him not to array himself in the party ranks either 
of the AdministratioQ, <Nr of its (^ponents^ but to act simply as the 
servant of his country, and to Tota as in his jndgment would best 
promote its interests ; he was ready to giT« to the measores of tha 
Administration his prompt and efficient aid, so far as those measures 
coincided with republican prino^lea. 

He believed that those who denied to the (bderal fjHremment aU 
power except that which is granted in e9prm$ terms, or whioh 
is necessary to carry into effect some power expressly granted, ex- 
pounded the Constitution more correctly than those who contended 
for the exercise of implied powers. Behig here associated with men, 
who espoused different rides of all the doubtfiil political questions then 
agitating the country, and who were in every way well qualified to dis- 
cuss them, his mind settled down, before the election of Gen. Jackson 
to the Presidency, in &vor of all those great political principles, which 
were adopted by that Prerident, in the outset of an administration, 
undoubtedly one of the most marked aad eventful in the political 
history of the country. We hove every evidence, that Judge White 
was something more than a mere iupportm' of this party, which a 
fnend of General Jadoon says was ** more perfect in its organisation, 
and more lasting in its duration, than any before established, giving 
its own line of statesmen and its own course of policy to the country ; 
a party which was to exert a stronger influence upon the world, and 
to cause a greater increase of the wealth, territoiy, and populotioa of 
the republic, than any had yet caused or exerted. 

As an evidence of General Jackson's regard for Judge White, and 
of his appreciation of the aid rendered him by the hitter in fbunding 
his poUtical (^stem, WB shall here give a fcw extracts lW>m unpvUisherl 

SAS 
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letters, showing that he may in &ct be considered the author of many 
of the leading measures of General Jackson^s Administration. The 
first two are from General Jackson^ and were written immediately 
after his elevation to the Presidency. The first is dated Henniti^ 
Oct 17, 1828 : 

I thank yon kindly for the suggestions yon have made, and will alwayi 
thank you for your fHendly counsel. We have grown up together, have 
passed to the top and over the hill of life together, and permit me to 
assure you there is no one in whom I have greater confidence, in their 
honor, int^rity, and Judgment than in yours. 

The second letter bears date Judge Overton's, Dec. 81, 1828. 

It will give me pleasure at all times to receive your views upon all snd 
every subject; yon have my confidence and friendship, and to you and 
Ki^or Eaton I look as my confidential friends. 

After General Jackson went to WashingUm — ^Mr. Tasewell^ who 
was a warm friend of Judge White's, and a firm supporter of Oeneral 
Jackson's Administration says : 

Judge White was one and I believe the most confidential of all bit 
advisers, as wel| before as after his inauguration, while the Senate cou- 
tinued in session. I have good reason to Justify the opinion, that manj 
of the most important measures, adopted by the President during that 
period were the result of the sound advice given to him by Judge White, 
in whom the President then reposed the most unlimited confidence— a 
confidence zealously reciprocated by the Judge, whose personal attach* 
ment to General Jackson was most ardent and devoted. 

When the Senate a^oumed in 1829, Judge White went home and did 
not return until the commencement of the next session. 1 was prevented 
from taking my place in that body until Feb. 1880. Very soon after 1 
took my seat, 1 saw very plainly that neVr relations had sprung up between 
the President and some of his former friends. Judge White did not seem 
to have observed this ; and his feelings toward General Jackson remained 
unchanged, although it was evident to all others, that he no longer occupied 
the same place in the estimation of the President which he had done. I 
never knew the cause of this apparent estrangement, but thought it 
might be easily coigectured. 

The cause which led to a dissolution of General Jackson's cabinet 
«n 1831, was General Jackson's determination to have Mr. Van Buren 
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elected his succeaoor, and to attain this end it was determined to dis- 
miss such cabinet ofiBoers as were unfavorable to this purpose, and to 
appoint others, who could be moulded to it ; those who sanctioned it 
having voluntaiilj resigned. And notwithstanding this apparent 
estrangement which was so obvious to all, General Jackson again 
tendered the war department to Judge White, and the pertinacity 
with which it was urged upon him will be seen from the following 
letters. One of these selected from among a large number, because 
it was written at the instance of the President ; and the others, sbow^ 
the opinion which their authors (of whom the next chapter treats) 
entertained of Judge White at that day : 

Columbia, May OM, 1881. 

Ht Dxab Sib : The last mail brought us the letters of resignation of 
Mr. Van Baren and M^jor Eaton, and also a rumor, which I doubt not is 
true, of the resignation of the other members of the cabinet. This event 
I cannot say surprised me much. We had reason to apprehend an explo- 
sion of some sort, but could not anticipate the manner or the time at 
which it would occur. I am anxious to see the letters of resignation of 
the other members of the cabinet, which have not yet reached us. 
Should all have retired in such a manner as to impress upon the publio 
mind tlie idea that a part did so voluntarily, and a part by coercion, I 
cannot see that the party or the country is to be affected by it That the 
new cabinet, profiting by a knowledge of the difficulties which their 
predecessors had to encounter, will act in harmony with each other, and 
with the President I have no doubt. Avoiding the causes which have 
led to the present state of things, I doubt not that their labors will prove 
eii?inently beneficial to the country, by sustaining the great principles 
which have marked the course of the Administration. 

I need not assure you that I am highly gratified to find your name, 
among those whom it is said the President intends to invite into his 
cabinet. Upon this point but one sentiment has been expressed among 
our intelligent and common friends here. In the course <^ his Adminis* 
tration the President has had many difficulties to contend with, not 
among the least of which, has been the want of harmony, and concert of 
action, among his confidential and constitutional advisers. As against 
an organized and vindictive, and I may add, in some respects, unprinci- 
pled opposition, he never had nor has he now anything to fear. I know 
he has unlimited confidence in you, and in this his hour of need will I 
have every reason to believe be anxious to have your assistance in the 
Administration. Should he invite you to a place in his cabinet I trust 
you may reconcile it to your sense of dnty and propriety to accept, and 
that no oonsideratioiii may induoe yoa to deotine. Tour friends im,tli^ 
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State nuiy regret ta lose your serrkes hi th» Senate^ hat up one of tLiiii 
flincerelj attached to our came can, I think, or would fat one monMB* 
hesitate, not only-to assent to yonr acceptance oC the new statioii, should 
it be offered to yon, bat to advise it. We would hansd nothing I think 
in supplying your place in the Senate with a man of lite right politka^ 
thoDi^none can be found in whom the people of the State woold have 
so much confidence as in yonrselfl I trast therefore that yoa will duly 
appreciate my motives, when I insist that yon wiU not decline if invited 
by the President (of which I have no donbt), to accept a place in Us 
oonndls. 

Very sincerely and truly, 

Yonr iUend, 

Jamis K. Polk. 



DiAS Sib : I hope befbre this time, yon have accepted the ofSoe of 
Secretary of War. If not, I now write for tiie pnrpose of nniting my 
solicitations and that of my neighbors in fkvor of yonr acceptance. 

There is entire confidence here in the proposed new cabinet — for myself 
I can say, it affords the first clear sunshiny political weather I have seen 
for some time. Whatever your diffidence may suggest, rely on one thing, 
there is no other man who under all the circumstances will unite so mudi 
public confidence— all past notions of non-acceptance of office Apc, should 
be surrendered at this time for the public good. 

Your fHend, 

Fbux Gbuztdt. 



Nionnua, iOiy 1«C» laSL 
Mt Diab Sib : When the news reached us (1st May), of the redgna- 
tion of the cabinet, the same account brought the suggestions ci the sao- 
oessors. From that time until yesterday I have been to Kentucky on a 
visit to my parents. That the war department has been tendered 
to you, I am told is true. I have been out amongst the people since 
the report went forth, in the south of Kentucky, and in Ten ne ss ee. 
For a range of 160 miles I am sure of public opinion. It is not only in 
fiivor of your accepting, but that no man could be found so likely to fill 
the station satisfiiotorily to the West and South — and all things considered 
it was the very best selection that could have been made — the Clay men 
generally said to me— ^^ with Hugh White, we are perfectly sati^ed.^' So 
I find opinion here. The desire that you should accept, is roost annooa 
with the Jackson men, and your declining would dishearten very many^ 
under the impression of difficulties attending the administration of the 
government, that deterred the most pmdent| and efficient men fhMn 
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taking offioe undar it A tiling the iarthast imaginaMe from being traei 
under the present aspect of affairs. 

I think it dae to the country, and the party of onr opinion politically, 
that you should aooept the office. 

I would not have written you, but our friend G^eral Ooffee, on being 
informed of the &cts above, suggested the propriety of my writi ng o ay* 
ing he had done so— and if it did no good — ^no harm could come of it. 

Aa a Western man, I should feel disagreeable with aU strangers in the 
cabinet— one old acquaintance of General J. ought to be there — and a 
man not wanting too much hereafter— one that feels as if^ ^Mn the fork of 
the poplar, safe from the pack.*^ Out of Tennessee he cannot be fbnnd. 
If yon refuse, we will ML reetive, nnsaf^ and anxious. 

The Kentucky people in the south of the State are generally tot ofloa 
on the Clay side — ^the aspirants are waiting until they are wearing out 
with age — are becoming doubtful that a union of N. Light Federalists 
with Kentucky republicans, if possible, cannot last — are dropping off^ and 
if the government is snooessfully administered, will not long seriously • 
oppose it. Ssch are the symptoms at present. 

For your health and happiness aooept my best wishes. 

J. K. OAZBoer. 



Dbab Judgs : I have Just parted from the President. He infbrms me, 
confidentially, that yon have declined the office of Secretary oi War- 
The old man said he wrote yon yesterday, urging you still to accept. 

I know your friendship for the President, and I know, too, Judge, the 
sacrifices you have ever been willing to make for the love of yonr country. 
I write this at the request of the old General, because he says I have 
been present here, and can describe plainly to yon the situation of things 
as they are. The old man says, that aU his plans will be defeated nnlesa 
you agree to come ; should it be but for a period short of the oontinuanoe 
of his Administration. The public have settled down on yon, Judge, at 
the man. The wishes and oonfidenoe of every one seem to require your 
acceptance. Nothing that yon can offiar will satisfy your fHends; 
because, as the old man says — this is a orins in which he wishes his best 
friends to be with him — and you well know that you are the nearest ; se 
he declares, Judge— now for my own views. The good of the ooontry^ 
the honor of your best friend— the character of the State— and, lastly, it 
must not be said, that aid is refused the old dnef from Tennessee, and 
that, too, by Judge White. 

Judge, pardon me fur attempting to infloenoe you. I write because I 
know yon will do one thing, and that is, belisre what I say. Cknild yoa 
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bat witness the anxietf of the General, and the distress that ibilawi, 
nnder the sapposition that you will not Join him, I know yoa woaM 
yield. Yours tnily, 

F. W. AsifBTR03r«. 

The importunities of these mutual friends did not succeed in effect- 
ing their object, and it was determined to make another attempt to 
operate upon Judge White from another quarter. For this purpose 
General Jackson, accompanied by Judge White's brother-in-law. 
Judge Overton, visited Virginia, and conferred with Mr. Tazewell ; as 
it was well known that the relations existing between Mr. Tazewell 
and Judge White were of the most intimate and friendly cliaracter. 
Mr. Tazewell, in speaking of the alienation of Greneral Jackson from 
Judge White, says : 

Under this impression, I was somewhat astonished at an incident 
which I will now relate. Daring the summer or &11 of 1881, General 
Jackson, accompanied by Judge Overton, of Tennessee, paid a visit to 
Old Point Comfort, a watering place not very far from here. So soon as 
I was able, after I was informed of their arrival there, I called to see 
them. Upon this occasion, I was told by Judge Overton, that the office 
of Secretary of War, then vacant, either had been or would be offered to 
our friend Judge White ; and I was asked my opinion as to his qualifica- 
tions to fill it, and as to the probability of his accepting It. To these 
inquiries I replied promptly, that the war department, during several 
years past, had been getting into much confusion, as I thought, and that 
none of my acquaintance was so well calculated to restore it to order as 
Judge White, of whose unwearied industry and sound judgment I had 
had the best opportunity to form a correct opinion. But that from my 
knowledge of him, I did not believe that he would accept such an 
appointment. Judge Overton concurred in the opinions I had expressed ; 
and as I believe communicated them to the President. For in a very short 
time, similar inquiries were addressed to me by the President himself, to 
which I returned the same answers. Ho too expressed his apprehensions 
that Judge White might not accept; and requested that I would write to 
him, advising him to do so. With this request I declined to comply, 
stating to Gen. Jackson as my reason for doing so, that I thought it would 
be indelicate on my part to give such adyice to any one situated as 
Judge White then was. I had just heard of the sad domestic bereave- 
ment with which he had been afflicted. 

VfheTi we met in Washington, at the commencement of the next session 
of the Senate, I communicated to Judge White the substance of what 
had occurred. He then informed me, that the war department had been 
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offered to Lim, which he had promptly deoliDed; and thanked me, with 
maoh feeling, for the part I had taken in the snhjeot, of which Jndge 
Overton had informed him. 

His utter refusal to acoept thia position under Oen. Jackson, and 
thereby to ftid in the elevation of Mr. Van Buren, to the Presidency ; 
his firmness and impartiality in favoring Mr. Clay's compromise in 
1832 ; his endeavors to check the constantly increasing patronage of 
the executive, by voting against large appropriations, to be expended 
as the President might choose ; and above all, his permission to his 
friends to use his name as a candidate for the Presidency, in opposi- 
tion to Mr. Van Buren, gradually alienated Glen. Jackson from him, 
and at last widened the breach between them, until they became 
totally separated in their feelings and principles. 

Judge White's position in the Senate now became singular. -If 
there was any one of his own political sect whose judgment coincided 
with his, the moral courage was wanting to stand by the side of one 
looked upon as a victim marked fbr destruction. But this isolation had 
no terrors for Judge White. Although his course was necessarily 
solitary, yet it was marked with a fixed determination at any hazard 
^ to maintain what he believed 9ound principles and sound practices^ 
under the supposition that his constituents, when they re-elected him 
to office in 1835, intended he should resist every attempt of the 
executive through his patronage to influence public opinion**^ and but 
few public men ever received such decided marks of approbation, or 
were so fully sustained in their course, as he by the people of his own 
State. 

When the subject of the Presidency was agitated in 1838, and Mr. 
Clay and Mr. Van ' Buren seemed likely to be the &vorite candidates 
of the two parties. Judge White, who had opposed the ruinous policy 
pursued by the latter, in his administration of the government, did 
not stand aloof because he could not find a candidate to suit bis own 
views in every particular. Had it been his province to nominate one, 
he would not have selected either of these gentlemen, as he differed 
from them both upon important questions ; but as this was not hia 
prerogative, and he felt no disposition to oc<;upy a neutral position, he 
deemed it expedient to support the one whose policy would best pro- 
mote the interests of the country. With these views his choice was 
fixed upon Mr. Clay, and he avowed his determination as a private 
citizen to sustain him ibr the Presidency — ^but at the same time 
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declared his purpose to renst in the Senate, any meaaare which in hia 
judgment might be advene to the proeperity of the nation. Instead 
of Mr. Clay, Gen. Harrison was the nominee of the Harrisbnrg Con- 
vention, and although Judge White would have preferred the former, 
he announced his determination to support the new candidate. This 
he would doubtless have done in good faith had his life been spared. 






CHAPTER XIII. 

,* IMtLAnOtfS TO MSSasa. GBUNDY, polk, JOBNSOV 1.HP OATBOir. 

Ths peeuliar reklioiu whidi tihesa geotlemea sastained to Judge 
Whita^ and the prominent position they oecupied as politicians, ren- 
der it necessary to take apecial notice of their course. Jndge 
Omndj was for a number of years Judge White's colleague in the 
Senate. They all belonged to the same political party. Although 
not on terms of particular intimacy, they labored together harmo- 
niously up to 1834, on most points of importance. Judge White 
had the kindest feelings towards his colleague, and never doubted the 
sincerity of his professionsi until certain developments connected with 
a meeting at Washington, which was designed to test Jndge White*a 
strength in the Tennessee delegadoB, proved that hia friendship was 
not to be relied upon. Abont this jnnctnre, afiairs connected with 
Judge Grundy's course in regard to the U. 8. Bank, proved tliat 
the suspicions awakened as to lus fidelity were not without founda- 
tion. 

To Mr. Polk, Judge White was very much attached. During the 
session of 1833-34, when he and CoL Bell were both run for 
speaker of the House of Representatively Judge White wrote to the 
editor of the Enoxville Register — ^ Polk and Bell were both ion far 
speaker ; the latter is elected. I fear a want of kind feelings between 
them may grow out of the canvass, and be the means of dividiiq^ at 
home, those who now pass for friends. Both are to me like children ; 
therefore I took no part in the contest 

*^ Justice to these gentlemen, as well as sound policy, requires tbat 
nothing should be said, or done, which can have the effect of wound- 
ing the feelings of either.^ 

Some months after this, during the summer of 1834, Judge 
White's name was freely used in connection with the Presidency. 
Upon hearing of some threats from Gen. Jackson of what he would 
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do, in sucb an event — Judge White addressed a letter to his firiend 
Mr. Polk, and received the following answer : — 

1 .« 

Oounou, a«pL M, 18S4. ^ 
Ht Dsab Sir : I received jonr letter of the 26th nit. on yesterday. 
I am surprised and astonished at the information which hasi heen 
oommnnicated to yon — that (me of yaur olde%t cuid fna»t valued frUnde* 
now high in office^ has said that ^^ he will denounce you ae ioon ae it i» 
ateertained that you are willing to he a eandidate^^'* <te. There must he 
some mistake aboat it. It certainly cannot be so; and unless your 
information comes in a most unquestionable shape I should be slow to 
believe it, but should much sooner suspect that the communication came 
from an interested source, or from one having some object to efl^t, by 
separating in foeling at least, old and long tried personal and political 
friends. It has not been a gp'eat while since the person to whom I pre* 
anme you must allude, gave public evidence of the estimate in which he 
held your private and public character ; as well as of your capacity for 
high office, by his willingness to have you associated with him in highly 
confidential and responsible public relations. This opinion of you was, 
Ihnow^ long since that time unchanged, and I have never had any reason 
to believe, for one moment, that his former confidence in you was in the 
slightest degree impaired. I would much sooner suspect the accuracy of 
my information therefore, than yield for an instant to the impression 
which the information itself is calculated to make upon your mind. 
Nothing could pain mutual firiends more, than the idea, that anything 
could occur, to break up, or in the least disturb the intimate relation of 
private friendships which have existed for more than forty years, or to 
separate those now in the evening of life, who for so many years have 
acted together upon public afiG&irs, and who have always agreed — with 
perhaps unimportant exceptions — upon all measures of public policy, and 
especially those which have engaged the public attention, during the 

,>^|lH|j|||lt^f|jl pending Administration. 

' .^r- / ' ' y Jiifc I wn very sincerely, 

-^- ^^y Your friend and obt. servt, 

; 0f] Jambs K Polk. 

It would appear from the contents of the above letter that Mn 
Polk was at that time not well informed as to the sentiments of Gen. 
Jackson in regard to his successor ; but so soon as he became fully 
satisfied on this subject, a certificate which we will insert presently, 
will show, that his determination was taken, to shape his course 
according to the President's wishes, although motives of peiBonal 

• Q«B.jMkMa. 
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policy, and the watcbful eye he ever kept in the direction of his own 
political aggrandizement, decided him not to define his position until ^ 
after his re-election the ensuing August 

It was already understood that the party would support the norni* 
nee of the Baltimore Convention. Judge Whitens friends determined 
fhat at the meeting which was organized to test his strength, his 
claims should be presented without respect to this convention. No 
one better knew than Messrs. Grundy, Polk, and Johnson, what 
would be the result of the Baltimore Convention, and none better 
understood the object of this meeting, and yet in the face of all this 
they made slight excus^ for a^nting themselves from the meeting 
— but at the same time, avowed that they were in favor of Judge 
White, and privately pledged themselves to his support, as the certi- 
ficate above referred to, shows. 

The foUowiLg letter written a few weeks after this meeting by 
Judge White to E. Alexander, Esq., shows the oonrse these gentle- 
men were pursuing towards him. 

WAsmwrav, Jam. IS, ISIU^ 

Mt Dbab Sib: I have avoided, during the present session, writing to 
any person when I have not been compelled to answer letters, for rea- 
sons obvious to you. 

While society is employed in scrutinizing my character with a Tiew to 
know whether they will wish to employ me in a public station different 
from that which I now occupy, I hold that I ought so to conduct myself, 
as to give no reason to suspect that I am saying or doing anything with 
a view to influence the public judgment. 

Three of my colleagues, Grundy, Polk, and Johnson, think the use of 
my name as a candidate for the highest office known to our govemment| 
may be the means of breaking up the democrado party, that it will be 
disapproved by my own State, and that by not stopping the use <tf it, I 
am placing myself in a sitnation that must destroy me at home, as well 
as abroad. In this view of things they are zealously and cordially sup- 
ported by Judge Catron, who has been here some time. Mr. LaugbHn 
from Nashville, arrived here on the 8th inst, and it is said oomes here 
to aid these gentlemen by his services as a letter writer. 

All the other representatives ftt)m Tennessee think diflbrently, and 
urge, in conversation, my pretensions, and represent the wishes of my 
State as being different from what is urged by Mr. Grundy and thote 
who act with him. Which of them is right, I do not profess to know. 
All I have said, and all I will say is that / ha/ee had no agency incoming 
my name to he need and I iciU not prohibit the we of it My political 
friends at home and abroad I hope and believe have not vsed it, and will 
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Boi use ft for any pnrpoee otiMr tlum Hm intarett of tha eoimtry; and 
whenever they are satisfied the eoontry will be ii^jnred, not benefited, 
by its nse, they will give me sinoere pleasure by withdrawing it. 

Neither Mr. Gnindy, Ck>lonel Polk, Ocdonel Johnson, nor Judge Oatron 
has ever alladed to the sntjeot in conversation with me, and I cannot but 
fidel it personally nnkind, that any of them should be iignring me in the 
Judgment of strangers without knowing fnm fiifwstf whether I deeennt 
their condemnation or not. 

The honorable Judge is, I think, treating me with great nnkindnen to 
give every body else the benefit cf the inlbniiaticA ha baa aoquired in 
hk exftenalve travels, and withhold it all from me. 

He is viewed by some of my friends as a political conmiiiBary, aent ont 
to receive just such news as he has brought, and in conmderation of his 
endeavors to detract from my standing here, and destroy me at home^ he 
hopes to fill the first vacancy on the bench of the Supreme Ooort of the 
United States, which can with propriety be g^ven to him. In all this 
matter I fed no personal interest ; a greater personal fitvor oonld not 
well be bestowed on me, than by leaving me at home after the 4tfa of 
ICarchnezt 

These people are preparing for a gp'eat effort in Tennessee next sum- 
mer. They think they can send to the legislature such materials as will 
mpemede me in the Senate. Thna dropped, my pretendona to anything 
else are at an end. 

I put up no pretensions to anything, and therefbre can norer ba disap- 
pointed. 

Subsequent events showed Judge White's surmises to be correct 
A correspondence in February, 1835, may demonstrate that Polk and 
Johnson, at least, had determined to pick a quarrel with Judge White 
if possible. He had made certain inquiries of them as to a nomina- 
tion for the district attorneyship of West Tennessee. The note oos- 
taining the inquiries was answered by the following aour epistle, in 
Hr. Polk's handwriting : 

WiaoioRMi Oirr, JU. », ISK. 
DiJLB Sot : We have received your letter of yesterday, in relation to 
the nomination of Mr. Brown, of Nashville, to be District Attorney of 
West Tennessee, which you inform us is now pending before the Senate. 
You express your surprise at this nomination, as you ^^had not heard of 
Mr. OoUingsworth^s resignation, and knew that Mr. Brown had come to 
this place as an applicant for the office of Judge in Arkansas.^ Ton state 
that we "are the only members of the Tennessee delegation who have 
recommended Mr. Brown,^ and you " therefore presume^* that we " are 
the only ones here acquainted with the drcnmstances,*^ and you ^^ there- 
Ibce ask'' ns ^to iufonn** yon *^ wliether the proflBasioin in Nashville and 



OOBSEflPONDENGB WITH POLK AND JOHVSOir. 257 

the other parts of West Tennessee were apprised of Mr. OoUingsworth^s 
resignation, so that recommendations for others might have been far* 
nished before the nomination of Mr. Brown/' In answer to this inquiry 
we have to state, that it is known to yon, that we left town early in 
KoTember. At that time we had not heard the resignation of Mr. Col- 
lingsworth spoken of, and whether and to what extent his intention to 
resign had snbseqnently to that time attained publicity, yon as well as 
other members of the delegation have the same means of knowing that 
we have. * * * We have to regret the opinion which yon seem to 
have formed that *Hhe case as it stands is calculated to make the impres- 
sion that there has been a secret contrivance to have Mr. Brown 
f^pointed, before his brother lawyer could be apprised that the office was 
vacant.*' We are not aware of any such " secret contrivance." We do 
not believe that any such exists ; but if there be the slightest grounds for 
such an opinion, we are wholly ignorant of it. If it is intended by you 
to convey the idea that we could be capable of lending ourselves to any 
such ^^ secret contrivance," we feel ourselves called upon to repel an in- 
sinuation which, your own sense of Justice ipust satisfy you, nothing in 
our conduct, public or private, has ever Justified. Ton must know that 
the President of the United States, who made the nomination, is equally 
incapable of lending himself to any such ^ secret contrivances," for the 
advancement of any such purposes as those indicated in your letter. 
Ton must know fbrther, that the President of the United States was inti- 
mately acquainted with the members of the bar at Nashville, as much so 
as any representative of the State could be, and from his knowledge of 
their qualifications and character was in possession of information to 
enable him to make tlie nomination without any recommendation what- 
ever. Although this was the case, and was known to us, still we did not 
hesitate, at the request of Mr. Brown, to address the letter in his behalf 
to the President, which we infer firom your letter, has been communicated 
to the Senate, and read by you. In recommending Mr. Brown, we have 
done nothing more than we have often done for other citizens of the 
State, who have desired letters to be addressed to the executive for ap- 
pointments within his gift. We think it probable that you and others 
of the delegation have often addressed such letters to the President. * * 
It is proper that we should add that we have understood that a recom- 
mendation had been signed by some members of the bar at Nashville, 
(though we have never seen itX in fkvor of the appointment of another 
person. The President, with a personal knowledge of both gentlemen, 
as well as of the other members of the bar at that place, possessed infor- 
mation altogether sufficient to enable him to select a person qualified Ayr 
the office. He has chosen to nominate Mr. Brown. 

Your obedient servants, 

Jamis K. POLX, 

CJoBHeoif. 
17 
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To this pricklj effusion Judge White antwered immediately and 
temperately, but with all needed plainness, as follows: 

Gentlemen : Tour favor of this date, in answer to mine of yesterday, 
was handed me a few minntes sinoe. 

Daring the last session of Congress an idea was somehow taken up in 
West Tennessee, that Mr. Oollingsworth would not be re-appmnted ; and 
several members of the bar were applicants for the office in case it should 
be vacant. Mr. Collingsworth was, however, appointed and continued 
in office until 25th of January, when he resigned. His resignation was 
received at the State department on the 2d February, and on the 4th Mr. 
Brown was nominated, and until some days after the nomination, I had 
no knowledge that Mr. Collingsworth had resigned. I had been informed 
that Mr. Brown's business here was to procure the office of Judge in 
Arkansas. 

Under these circumstances I reslly did think, as I had heard of no appli- 
oation on behalf of any other gentleman, and as there did not appear 
among the papers any recommendation this winter from the profession, 
that it was my duty to the profession to make some inquiry to know 
whether they had been &irly treated. I found no recommendation from 
any of my colleagues except you, and very naturally conduded you could 
give me the information I desired ; and I was the more inclined to apply 
for it, having always had a good opinion of Mr. Collingsworth, with whom 
I was acquiunted, and having received a very high character of Mr. 
Brown, from friends in whom I had confidence. 

I regret to see the spirit in which this inquiry is met in your letter ; 
and that you feel yourselves called upon to ^^ repel'' what you are pleased 
to fancy an imputation upon yourselves, and upon the President of the 
United States. Neither of you believes for one moment that I intended 
to insinuate anything to his disadvantage, nor can you believe from the 
style of my letter that I intended any imputation upon Mr. Brown. I 
sincerely wish that if ever the President should be attacked, when he has 
few friends, he may find as many zealous advocates as he now has when 
he has more friends than he can provide for. 

I have too long known the President to insinuate aught to his disad* 
vantage, or that he is capable of sanctioning a secret contrivanoe to do any- 
thing incorrect if he knew it; but, I tell you in candor, that I have not 
the same exalted opinions of all other. Many of those who beset him 
with professions of friendship, I think every way capable of making every 
oent out of him tbey can, either by telling what they know to be untrue, 
«n: by suppressing what they know to be true. 

It will be time enough for you to repel insinuations against yourselves 
when you have reason to tliink they are made. When /make them, they 
lahall be in language not to be misunderstood, and supported by fisusta 
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which will remain, ai^ efforts to repel them to the contrary notwith- 
■tanding. 

I am, with great reipeot, your obedient servant, 

Htx. Ij. Whits. 

Despite these bold assertions by Messrs. Polk and Johnson, there 
can be no doubt of the duplicity of their conduct regarding Judge 
White ; and of Mr. Grundy's participation in the same, the following 
correspondence respecting him and Mr. Polk appears to Aimish suffi* 
dent evidence. 

Yon, sir, most remember, that as soon as the subject of the meeting was 
taken up, it was mentioned, as a matter of regret, that all the members 
of the delegation friendly to the Administration were not present, as i^ 
was very desirable that the views of all should be known, and, that what- 
ever course should be resolved upon, should be done by the unanimous 
voice of the delegation. To this it was replied by one of the undersigned 
that although a part of the delegation were not present, the absent gentle- 
men had been consulted upon the subject of the meeting, and that their 
views had been expressed, and were known to one or more present. 
Whereupon one of the undersigned (Luke Lea) stated that he had requested 
Col. Polk to attend the meeting, and that he said he did not think he could 
do so, owing to the personal relations in which he stood to some of the 
delegation, and asked the relator^s advice upon the subject, but although 
he declined attending, he stated he was for Judge White in preference to 
any other man for the Preridenoy — that the people of his district were 
for him, and that he wpuld go as &r as any of the delegation, in support 
of his election under any circumstances that he. Judge White, would per- 
mit his name to be used. Another one of the undersigned (James Stan^ 
difer) stated that he had conversed with Mr. Grundy upon the subject of 
Judge Whitens being a candidate, and had requested him to attend this 
meeting; that Mr. Grundy said that he did not know that it would be 
altogether proper for him to attend the meeting, but if Judge White was 
brought out, he would show by his actions that he was as mndk his friend 
as any other man, and would support him in any way in which he would 
permit his name to be run. The same member stated, that he had seen Mr. 
Blair, who was out of the city that evening, and that Mr. Blair had told 
him, that Judge White was his choice; that he would be found as earnest 
in his support as any other man ; and that he would co-operate with the 
delegation in whatever course they should adopt, to bring Judge White 
out. 

This was the substance, and as near the language as we can recoJecti 
of the report made in your hearing, of the views of those gentlemen who 
were absent, and wfa^e oo-operation was soughW When they bad 
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finUhetl, yon remarked tliat, as to Kr. Gmndy and Ck>l. Pulk, yon conld 
ftate, tJiat tliey Btated to yoa last snmmer, at Nasliville, that tlicy sliould 
support Judge White, if he was a candidate. One of the nnden^igned 
Inquired wliether Mr. Grundy and Col. Polk mentioned in that conversa- 
tion whether tliey expected Judge Wliite to be nominate<l by a national 
convention before they would give him their support. Ton replietl, that 
nothing was said about a convention, and that you understood them to 
mean they would support Judge White, if he was run as a candidate, in 
any way he would suffer his name to be used. Tlie undersigned clearly 
understand from what you said, not only that those gentlemen were 
anxious to run Judge White, but that yon, as their friend, were putting 
in their dum to be considered original White men. Tliey further con* 
iridered this disclosure as an evidence of tlie zeal and sincerity with which 
yon espoused the cause of Judge White. 

[Signed] Jambs SrAimnrxBy 

Baub Pbtton, 
William M. Ivob^ 
John Bbll, ^ 
John B. Fohbbsrb, 
LuKB Lba^ 

David W. Diokqiboh; 
To the Hon. Oatb Jomrsoir. 

^MNMfykl, 1880. 

p. 8. In making a report to the meeting of what my colleague Mr. Blair 
■aid when apphed to to attend the meeting, I omitted to state that Mr. Bhiir 
ot|jected to any formal nomination of Judge White for the Presidency by 
the delegation. I did not understand that any member of the delegation 
proposed to nominate Judge White under their names. 

Jambs Standiteb* 



I do not recollect the particulars of the conversation which Mr. Johnson 
said took place between him and Mr. Grundy and Col. Polk, at Nashville, 
last summer, but the impression I have is, that they expressed themsdves 
fovorab)e to the pretensions of Judge White for the Presidency. 

Wm. M. Inob. 



The meeting of a part of the Tennessee delegation in Congress, in De- 
cember last, for the purpose of consulting together as to the propriety of 
running Judge White as the successor of G^n. Jackson to the Presidency^ 
was a project of my own without being prompted by any one. My 
reasons for asking my oolleagnes to meet was, that when talking to the 
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delegation tbey all, with whom I apoke on the Bubjeot, said thej were in 
favor of Judge White, bat I was oooasionallj told that Judge Grand/ and 
Col. Polk were opposed to him, which I did not believe. Being on the 
strictest terms of friendship with Grnndy and Polk, I mentioned to them 
the reports I had heard, informing Col. Polk I had heard that when he 
passed through Pennsylvania a short time before the meeting of Congress, 
he had been speaking in opposition to Judge White; he denied the truth 
of the report, and appeared angry ; and to convince me of his attachment to 
White he spoke in the highest terras of him — saying he boarded with him, 
and complained that he should be so badly belied. Col. Polk inquired of 
me if Col. Bell was for White; I told him I did not know, I understood he 
was ; he said he had understood that Bell had written letters, which could 
be produced, to some of Mr. Van Bureaus friends, inducing them to think he 
was for Van Buren. I informed Judge Grundy that I had heard he was 
opposed to White, and was throwing difBiculties in the way of his election, 
which he denied, and s^ no man could say so and tell the truth. He 
then inquired how CoL Bell was going, I told him I did not know, not 
being in the habit of conversing with him on those subjects, but had 
understood he would support White. Judge Grundy observed that Bell 
was playing a double game, to which I replied, if he was playing a double 
game I was too old a politician not to catch him. I then determined to 
ask a meeting of my colleagues for the purpose of consulting aa to the 
propriety of running Judge White ; but another object with me, whioh I 
did not disclose, was to ascertain who was playing the double game. 

The first or second person I spoke to in relation to the meeting, was 
Col. Bell, on the morning of the day before the meeting, on Pennsylvania 
Avenue, on our way to the Capitol. When I mentioned the object of the 
meeting, and requested his attendance, he hesitated, and spoke with oao- 
tion, and seemed to measure his words. He was well apprised that I had 
voted for Col. Polk agfdnst him for Speaker, which I supposed was the 
reason of his hesitation when I mentioned the subject of the meeting to 
him. I insisted we ought to meet and consult together, and ascertain 
whether we were all for supporting Judge White, or what other course 
we had better pursue. He at last said, if the members of his own State 
met to consult together, he did not know that he could refrise. About 
the time of the House's meeting that morning, I mentioned the intended 
mee^ng to such of my colleagues as I saw. I saw Col. Polk in his com- 
mittee-room, and mentioned to him the contemplated meeting, and re- 
quested him to attend. He inquired if Col. Bell would attend ; I told him 
what Bell had said to me, and that I supposed he would. OoL Polk then 
declined, remarking that he and Bell were not on speaking terms, and that 
his constituents would not approve of his oonsulting with a man he would 
not speak to. I then told Col. Polk I would ask Mr. Lea to oall and see 
him on the anbjeot; he replied he would be glad to aee Mr. Lea at aaj 



Ms HXMom or wCfOK tiAwsoir wsm. 

lime. When Judge Grnndy was reqnested to attend, he mftde use of tiie 
expreflBSoDB reported to the meeting. 

[Signed.] Jaios ScAinunai, 

Polk, Orundy, Johnson, and Catron, all became fierce opponent! of 
Judge White, and denounced him as a deserter from the Republican 
ranks. Whether Judge Catron was working for pay or not, must 
perhaps remain uncertain. But it is not uncertain that he filled the 
first vacancy that occurred afterwards on the Supreme Bench. 

As had been predicted, every means wae used by these gentlemen 
to induce the legislature of 1835 not to re-elect Judge White to the 
Senate ; but the people of Tennessee too well understood their course 
to be influenced by them. Mr. Polk, however, was steady to his 
purpose. From this time forward, everything that could be done was 
done by him, both publicly and privately, to injure JudgQ White. 
He misrepresented his course, by giving, in his '^Address to the 
people,** garbled extracts from his speeches ; took the stump against 
him ; and undoubtedly furnished his organ at Nashville with mate- 
rials which he had every reason to know were untrue. During the 
session of 1889, when the Instructing Reeohitions were before the 
legislature, it was currently reported and believed, that Gkyvemor 
Folk attended the caucus meetings, and was unceasing in his efibrts 
to have them passed. 

The sequel of these resolutions is before the world. They drove 
Judge White from the Senate. When this was accomplished. Col. 
Polk, with his usual diplomacy, after the death of Judge White, which 
■oon followed, attempted to make capital of their having so long 
acted in concert: — and his organ avowed that Judge White had 
always been a ** strict constructionist of the Constitution'* — thoeb} 
paying him the highest compliment according to its views that coulr^ 
be passed upon a politician. 

There had never been any special intimacy between Judge White 
and Col. Johnson. They were colleagues in Congress, and boarded 
at the same house. An inspection of MS. letters and papers, reveals a 
coincidence, which is noticed here more with a view to show the 
nature of the charges that were made against Judge White, as well 
as the character of the men who nuMie them, than as of any great 
importance in itself. In Mr. Johnson's stump ^>eeche8 in 1885 he 
■ayS| * When General Jackson was surrounded with diffioultiei, and 
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when it was neoessarj for him to have by his side some of his old 
and well-tried friends — ^he caRed upon Judge White and offered him 
the appointment of Secretary of State. Judge White declined to 
accept the offer. He then offered it to Mr. Van Buren. He stepped 
forward, and accepted. Since then he has been the main pillar of the 
Administration." 

It would seem that the leading Jackson men must have known, 
that Mr. Van Buren received his appointment upon General Jackson^i 
going into power, and not, as Col. Johnson supposes, when he was 
surrounded with difficulties. Instead of Mr. Van Buren's extricating 
General Jackson from these difficulties, he was their very cause. But 
it is a little strange that this charge should be in substance the yery 
same that was made against Mr. Johnson himself in 1883 ; and that 
he should, as the following correspondence proves, have called on 
Judge White for, and actually procured, his certificate to prove that 
to the best of his knowledge he had on a fiumer occasion, sustained 
General Jackson's Administration. 

OUBUfUU, JjRTll 9001, ISSa. 

Dbab Sib : I find npon my arrival in my district sneh a variety of 
Stories in circulation as to the oonrse parsned by me, as a member from 
Tennessee, that I feel mys^ somewhat under the necessity of calling on 
my friends for the expression of an opinion as to the oonrse pursued by 
me at Washington, as the most ready means of putting an end to the 
various stories droulated here. It is said here, that I have been, and am, 
unfriendly to the President and his Administration. Such general and 
undefined charges are scarcely worth notice ; but as I have two of the 
strongest men in the district to oontend with, it is a matter oi some 
importance to me, to suppress if possiUe all such accusations. I know 
they have had their origin from Mi^or Eaton, and W. B. L. In oonse- 
qnenoe of the oonrse pnrsoed by me in relation to the Chickasaw treaty, 
but that is never uiged as an evidence against me. If therefbre yon fM 
no delicacy in the expression of an opinion npon my course, you would 
greatly oblige me by stating whether I have not uniformly sustained the 
Administration, and whether I have not been always so esteemed among 
members. I am not aware of having separated from my political friends 
upon any important question, except the Force Bill, which I thought 
unnecessary after the passage of the Tariff BilL I shall be a good deal 
pressed by my opponents but do not fear the result. 

Very r^pectfblly, 

Your friend, 

0. JOBNBOV. 
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Kwznuu, jfor KA, laaa. 

DiAB Sib : Tour letter under date of the 20th alt. was reoeived a few 
days ago. Ton state that in yoor district a story is oiroolated that yon 
are nnfHendly to the present Administration and wish upon that snt^ieot 
a statement from me. 

In answer to this point I can only say, that so far as has come to my 
knowledge yon have always in Washington and elsewhere avowed your- 
self friendly to President Jackson and his Administration, and I have 
Itiever donhted the sincerify of yonr declarations. Entertaining no donht 
tiiat yon were a sincere supporter of the Administration, I state in candor 
that I was snrprised when I heard of yonr vote against the bill to enforce 
the collection of the revenue. 

My recollection of the passage of that bill, and the one to modify the 
tariff, is different from yours. Ton think the biU to modify the tariff 
"was Jirst passed, and thereby the other rendered unnecessary. 

Hy impresmon is that the bill to enforce the collection of the revenue 
was first passed In the Senate and sent to the House of Representatives. 
Then Mr. Olay's bill to modify the tariff was passed by the Senate and 
also sent to the House. The House tiien took up the Tariff Bill r^nyrted 
by the Committee of Ways and Means, and amended it by striking the 
whole of it out and inserting the bill which had been sent by the Senate, and 
thus amended the House passed the Tariff BiU and sent it to the Senate, 
not having finally acted on the bill to enforce the collection of tiie reveDiie 
which had been first sent. The Senate took up the Tariff Bill whidi had 
been sent from the House and passed it twice and let it lie for a third read- 
ing until it was informed the House had finally passed the bill to enforce 
the collection of the revenue. Upon receiving this information the Senate 
took up and finally passed the Tariff Bill. So that according to my recol- 
lection the Force Bill, as it is called, finally passed the House before, and 
not after, as yon suppose, the bill to modify the tariff. 

But as to myself, I repeat I never doubted the sincerify of your attach- 
ment to the Administration, nor do I now, although I differ with you in 
opinion as to the propriety and necessity of passing a bill to enforce the 
oollection of duties. 

With sincere esteem. 

Tour obedt. servt., 

Hu. L. Wnm. 



CHAPTER XIV. 



HIS RBLATIONB TO QXN. JAOXSOV, 



The first recorded acoount of the association of Geo. Jackson and 
Judge White, is at the har of Tennessee. Thej were both of Scotch- 
Irish desQtnt Both were Carolinians bj birth. Both were Ten- 
nesseans by adoption. Gen. Jackson being six years the senior, was 
on the supreme bench of the State, while Judge White was a practis- 
ing lawyer. Here a personal friendship sprang up between them, 
which lasted many years. The latter, who was never a man of words, 
but of deedS) exhibited the warm attachment he felt for his friend, on 
many trying occasions. The first manifestation we have of it, is in 
the severe trials he encountered in his trip to the Creek nation, and 
the important services he there rendered him. 

Next, when G^n« Jackson was on a trial before the Senate of the 
United States, and his destruction was sought by his enemies, in the 
highest tribunal in the nation ; when the committee reported unfavor- 
ably, concerning the manner in which the Seminole war was con- 
ducted, Judge White boldly espoused his cause, and avowed the 
opinion that Gen. Jackson deserved praise rather than censure; 
incurring by so doing the displeasure of some of the most prominent 
members of the government 

In 1824, when Gen. Jackson was first a candidate fbr the Presi- 
dency, a majority of the legislature of his State wished to send him 
to the Senate. Judge White was in Murfreesboro' (then the seat of 
government), and remonstrated against such a movement as impolitic, 
for the reason that his election to the Senate must necessarily diminish 
his chances for the Presidency. A majority however differed with 
him, and chose to run Gen. Jackson for the Senate. Judge White 
found no fault with them for so doing, but uniformly urged the pro- 
priety of acquiescence by the voters of East Tennessee in the decision. 
He steadfastly believed in Gto. Jackson's honesty ; considering that 
he possessed qualities which would make him highly useful to the 
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country, when associated with honest, honorable, and w^-infbnned 
men ; and on all occasions and at all places, un&lteringly supported 
the General's claims to the Presidencj, both in 1824 and in 1828. 
Of the estimation in which Gen. Jackson held Judge White, before, 
at, and even after the time of the elevation of the former to the Pre- 
sidencj, abundant evidence is extant in the General's own handwriting; 
and in that of his well-known confidential friends. In truth, as a 
well-informed friend of both parties has said, ''the entire policy of the 
Jackson administration was directed by Judge White, so far as cur- 
rency and Indian emigration West were concerned — which embraced 
two-thirds of the Jackson policy now memorable." 

Major J. H. £aton writes him as follows, February 2dd, 1829, while 
arrangements were being made for the organization of tne cabinet 
and for the determination of the course of the Administration ; 

DiUB Sib : A letter received some time ago from Gen. Jackson, stated 
he desired you, or me, to be near him. In a recent oonverBatkm with 
him, he remarked that he had had a fdU and free conversation wilii yon ; 
and at the close remarked that he desired to have me with him. I pr»> 
■umed, without inquiring, ^at he had probably talked widi yoa <m the 
subject, and that you had declined accepting any situation, as yon befiwt 
had told me would be your feelings. Nothing definite has tid^en place 
on this matter between General Jackson and myself and I hope yon 
know me well enough, and my regard and friendship for you, to know 
this, that I should never permit myself to stand in competition with any 
desire you may entertain. If you have any desire, say so to me in e&i^ 
fidence, and it shall so be received. If you have none, then in reference 
to every and all considerations I should consent to any such appointments 
Think of this, and give me your opinion frankly. 

Your friend 

J. M. Satov . 

Gen. Jackson's wish to have him in his cabinet, upon hit fint 
accession to power, and the anxiety manifested by both him, and 
his friends, in 1831, that Judge White should take charge dt tbf 
War Department (though, from Mr. Tazewell's account, he aeema 
not to have been in fiill communion with the party at that tim6)| 
prove the President's unlimited confidence in his integrity and hit 
capacity for business. These honors were not tendered to Judge 
White in compensation lor any favors he had shown the AdminW- 
tration, or its members. BoUi General Jackson and hia friend$ 
expreasly stated that it was for the benefit of the Administra- 
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tloii snd of tbe country that thej nrgied him to aooept ; Icnowing full 
well, that Bach motives only would govern him. Judge White, how- 
ever, declined to accept in the first instance, for reasons best known to 
himselC The cause which led to the dissolution of the cabinet in 
1831, and which he relates in his ** Address to the Freemen of Ten- 
nessee,'' was a scheme, which he would not have sanctioned for a 
moment, under any circumstances, and was doubtless one cause ci his 
refusing to go into the cabinet at that time. 

He earnestly desired to retire from the Senate in 182^-30 and 91 ; 
but, to please Gen. Jackson, and his frieDds, who assured him they 
could not dispense with his services in that body, he remained ; and 
while there gave Gen. Jackson his hearty support on all measures, 
which were not at variance with his prc^essed principles. 

The following quaint letter from General Jackson will exemplify 
the terms in which the continuance of Judge White's services in th.e 
Senate, or his acceptance of higher office, was sought, or acknowledged 
by the President : 



Mt Dbab Sib : — 

I have reo'd your letter from Nashville, 26th ult., and 
am pleased to learn from it your determination to remain in the Senate 
a little longer. Your servioes there, for the present, is* all-important to 
your country, and your continuance in the Senate very gratifying to me. 
The severe affliction by the loss of so many of your diildren, I was 
aware, made public life a burden to you ; still, I knew the high estima- 
tion in which your public servioes were held by your country, and that 
you would find it difficult to obtain the consent of your constitnenti to 
retire ; am truly happy that you hare consented to continue, for I had a 
hope that I would have your aid in the Senate so long as I remained in 
the executive. Both of us, I do suppose, would be more contented 
and happy in private life ; but the lordt hath wiDed it, and we must 
submit. 

How gratefbl I feel to you fbr your kind and fHendly visit to the Her* 
mitage, where lies all that made life desirable to me, and whose loss I 
can never cease to mourn, and over whose tomb I would like to spend 
the remnant of my days in solitude, preparing to meet her in a happier 
and a better world. 

Be pleased to present me kindly to every branch of your fkmily, and 
believe me your fHend, 

AlfDBXW J AOKBOlf • 
• BowfUtaolilbtOflilML t Hi vHim to «• oclgliML 
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Judge Orerton, a oonfidential friend of the Preadent, writes in a 
dmilar strain : — 

NAnmLU, ae«.6M,18SlL 

* * * * I pray God that yon may be able to get along amidst 
yonr accumulated misfortones, without resigning your seat in the Senate. 
The Gen^ and myself are sensible of yonr yalae to the oonntry at all 
times and under any ciroumstanoes ; but now, my friend, yonr presence 
in the Senate, is all-important * * * The times, especially as respects 
the Senate are peculiarly delicate and hazardous. 

One staunch, undeviating and intelligent friend there now, is a Jewd 
of the first water, and without its compeer. I haye always, and so does 
the Gen'l, viewed you as such. But if there be any other, I do not 
know him. ♦ * ♦ 

Tonr friend as usual, 

J. Oyxbiov. 

The following letter, of later date, refers to the Secretaryahip 
<^ered to Judge White when General Jackson was reorganiziDg hk 
cabinet, with reference to the support of Mr Van Buren aa his sno- 
cessor in the Presidency. ' 

NiBBTiLLB, Stf Jfor, VBBL 

DxjLB Sib : We have Just received in handbills the account of a gene- 
ral dissolution of the cabinet at Washington, by resignation of all the 
principal secretaries. I suppose you have seen the same, and probably 
more, as rumor says the new cabinet has been designated, and that you 
are one of them. The friends of the President here are highly pleased 
with the arrangement, and more particularly that you will be with him. 
Ky dear sir, I know, that you are not desirous to be placed in such a 
situation. We all know that you have ever refrised to accept of appoint- 
ments to leave home. But at this particular crisis, when all seems to be 
at stake, and nothing but a firm steady course, to be well marked out, and 
steadily pursued, by the Administration, will or can support us, and pre- 
vent division in the republican ranks, I hope you will make the sacrifice of 
feelings, and accept of appointment if called on by the President ; and I 
feel assured that in his present situation, his attention would first and 
very naturally turn toward you, in whom he can confide. Ton and he 
have grown up together, and have passed from youth to mature and some- 
what advanced age; your fnendship has been uninterrupted: you 
understand each other, and I believe your political views are the same ; 
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and from these cironmatances and facts, there is no one so well fitted to 
be with him as one of his counsellors and adTisers, as you are ; and there* 
fore it is the earnest wish of your friends here that you will yield to the 
oalL * * * 

I beg you, my dear sir, to accept my best wishes for your health and 
happiness, 

Jiro. Corns. 



In snob terms was the support and oo-operation of Jadge White 
acknowledged, and the continuance or special use of the same solicited 
by General Jackson and his confidential firienda daring his first 
Presidential term. 

There is little doubt that the uncompromising and inaccessible in- 
dependence displayed by Judge White was profoundly displeasing 
and disappointing to the President and his especial co-laborers in 
political schemes for the future. That this was the case, and that 
Judge White saw it and coolly and un&lteringly lecogniied it, and as 
coolly and unhesitatingly disregarded both the anger and its conse- 
quences, when principles and consistency required it, the following 
extract from a letter to a confidential friend'*' is sufficient evidence. 



Snun Chambo, May 18, ISSX 
* * * The true reason why nothing I hare said is noticed in the 
Globe, I have no doubt is, because I have never assured any man that as 
soon as Gen. Jackson's terms of service are at an end, I will use all mj 
endeavors to elect the favorite of those vfho direct the operaOone of thai 
paper, I am for Gen. Jackson ; but am not either a Calhoun Jackson 
man, or a Van Buren Jackson man, and therefore it is pleasing to the 
Globe and Telegraph not to notice favorably anything I can say or do } 
and as I am opposed to BIr. Clay, his papers will of coarse speak disre- 
spectfully of me. Notwithstanding all these difficulties, I will go on 
exactly as I have done, making myself as useful as I can ; determined to 
leave myself at liberty, when Gen. Jackson is off the stage, to exercise 
my own judgment on the question of a successor. 

I cannot attend the Baltimore Convention, from which I expect 
nothing of benefit. My duties in the Senate preclude the possibility of 
my being absent 

Tour iHend, 

Hu. L. Whiti. 



• f & Htiflktil, Stq^ editor of tho KqoztIIIo B«fliter; a troo tad ablo flrioid of Jodfi 
WUta^ and to whom wft9 wilttiB aany oC tlM tottMi VMi 1b IMi 
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Even at tn earlier date, there u reawm to beliera that adTieen ef 
the AdministratioD, if Dot the President himself, had began to hap* 
bor secret dislikings against Jadge White. The eanse, in all prdhh 
bility, was apprehended opposition, or at least failure of hearty 80]^ 
port ft'om him, in their scheme of a reflection of General Jackson ; 
a plan which flew directly in the face of their previona noisj advo- 
cacy of the one term principle, and which was justified only on the 
ground of its being necessary to keep '' the party " together ; although 
its secret motives were the doubts of Calhoun and Van Baren 
reepectively whether an election as Jackson's sucoesaor was at so 
early a day in their power. There seems no other interpretation far 
the allusion in this extract from a letter^ of date April 28, 18S0. 

« « « 7h^ -QUI to provide for a removal of the Indiana west of the 
Mississippi has finally passed the Senate by a vote of 28 to 19. Thia has 
taken off my mind a burthen which has been oppressive from the con- 
menoement of the session. I hope it may pass the other house. 

Gold as the notice taken of our exertions in the Telegraph* ia» na 
Georgian nor Tennessean will ever be mortified by hearing the debate 
spoken of, if truth be told. We had^ I think, in the eatimation of att 
intelligent men, at least as much ascendency in the argument as we had 
in the vote. As good fortune would have it. Judge Overton, OoUiogs- 
wortb, district attorney of West Tennessee, Major Armstrong, and many 
others from different quarters, were present, and know that our side was 
sustained in a style which gratified our friends, and mortified oar 
opponents. 

I have not, nor will I, commit myself to support any particular pre- 
tender after Jackson is off the stage. Of course I shall never have my 
exertions applauded in the Telegraph, nor in any other paper publiahed 
here, while things remain as at present. 

I have as much of the kind feelings of all as I can expect, unless I 
become the partisan of some one, which I do not intend to do premsr 
turely. 

Your friend, 

Hn. L. Wbitb. 

We here insert a correspondence between Judge White and 
Francis P. Blair, editor of the Globe. This also may be interpreted 
by the supposition of positive or negative unfairness in that print; 
which must be supposed to originate from an apprehension similar to 

• OoBdiMtea bj Doff OrMtt, Md ia tlM IntMVil or GUhMm. 
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AAt wXind^d to in Judge Wbite'a letter of May 18tb. It presents 
eTidence of the high yalaation set upon his servioeB, that such elabo* 
rate efforte were made to keep on good terms with hira ; and hii 
terse replies indicate oonscioosness that his offences against the 
friends of the Olobe, being snob adherences to principle as would 
necessarily exhibit by contrast their dereliction from it, could not in 
fact be atoned for except by some means which he would not stoop 
to use. The first overture is from Mr. Blair, dated June 2d; 1832^ as 
foUowi: 

Dbak Sik: Doctor Jones and Major Lewis have both informed me 
within a day or two past, that some person (whose name they did not 
give me) is using to my disadvantage, a displeasure which it is said you 
have conceived at my course in relation to yourself. 

I am confident there must be some mistake in this matter. SnteN 
taining as I do the highest consideration for your character, and having 
as I trust, manifested the respect I bear you, as far as opportunities have 
permitted me, I feel the most perfect consciousness that I can have done 
nothing to oflTead you , certainly not inteniiomdlp, I am equally cer- 
tain that your elevated sense of propriety would not conceive an offence 
unless you had some reason to believe one was intended. 

Do me the favor to inform me frankly whether anything has occurred 
which could authorise the assertion made by others that I have given you 
eaase of dissatisfaction. I assure you that it will give me gratification to 
explain any accidental omission or inadvertence on my part, which may 
have excited a fiieling to authorise the report to which I have alluded. 

Your most obedient servant, 

F. P. BLiUB. 

To this Judge White replies, on the next day but one : 

Deak Sir : Tour favor under date of the 2d was handed me yesterday 
aflemoon. In answer to its contents permit me to say, that as I am 
ignorant of what Dr. Jones or Major Lewis may have reported to yout 
as proceeding from me, I am, of course, unable to make any sfeat»* 
ment. 

I have been a pretty attentive observer of the course of the Globe, and 
on some occasions expressed the opinion I entertain, not only of it, but 
of the mo^ves of these who influence it 

For myself, I have no inducement to trouble the editor to explain any 
part of bis conduct It is sufficiently explieit to enable me to form 
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opioiona npon erery point, in relation to hiMt M)d ike pairomg of hii 
paper, where* it may beoome my duty as a publie man, to moL lioe^ 
respectfully, I am 

Yonr obt serrt^ 

Hu. Xi. Whiti* 



June 8tb| Mr. Blair makee a still more elaborate effort, Uxob : 

DiAR Sir: On the first pemsal of your note of the 4th instant, il 
seemed to preclude any farther correspondence between us. Upon a 
further consideration of it, I am led to believe it may not have been so 
intended. 

It is proper that I should inform you that Mijor Lewis and Dr. Jones 
reported nothing to me <u proceeding from you. They merely stated 
generaUy that they had understood that I had in some way occasioned a 
dissatisfaction in your mind, and that this feeling on yoor part was nsed 
to my injury. From respect to you, and a wish to prevent any miachief 
to me, from what originated in misunderstanding on your part, as tbej 
supposed, or misrepresentation on that of others, they were deairoaa 
that I should communicate with you on the subject Their molivw 
were Tumorabie and charitable. 

Supposing that the cause of dissatisfaction (of which I am still entiicly 
ignorant), related personally to yourself, I was desirous to ascertain the 
fault imputed, that I might dissipate it by an explanation. I felt oonft- 
dent that I should hare no difficulty in this, because my own heart a^ 
sured me that if I had a conscience void of offence towards any human 
being, it was so in relation to you. 

From your note I am left to infer that the course of the Globe has not 
met your approbation. I am sensible of the difficulties and of the 
responsibilities I encounter as the editor of this print, and of my inade- 
quacy to meet them ; and you certainly have a right to auimadvert on 
the manner in which I conduct it, because of the deep interest you have 
in the Administration, with which it is in some sort connected. But 
does not this circumstance give me some claim to ask of you in what 
particular, according to your judgment, I have offended ? As the disin* 
terested, long-tried, and most trusted friend of the President, I should 
take advice from you as a kindness, and receive even censure with re- 
spect. If I have erred from want of judgment, information, or experi- 
ence ; if, as you hint, I am operated on by any sinister influence, may I 
not hope, seeing, as you do, the mischiefs I may draw down npon my- 
self, if not upon the cause with which I am connected, that yon will ap- 
prise me of the danger in which I stand ? 
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** Plain and round dealing is the honor of erery man's nature/' and 
if there be any man living from whose character I oonld expect this, it 
is from yours. I ask it from you on the present occasion. I should be 
glad to have a private and, if you please, a confidential interview, that 
the mystery (with me) which has led to the present correspondence may 
be solved. 

With high respect, I am, sir. 

Your most obedient servant, 

F. P. Blair 

To this Judge White answers^ next day^ still more decidedly : 

DiAR Sir : Your note of yesterday has been this moment handed to 
me. You are certainly right in coming to the conclusion that my an- 
swer to your former communication was not intended to change our 
relations towards each other in any respect 

Should you believe an interview necessary, I assure you it would at 
all tiroes give me pleasure to converse vrith you ; but for the purpose of 
any explanation, no such thing is necessary. I have no desire to be on 
unfriendly terms with any man living, and cannot possibly have any 
motive for a controversy with you. 

If I have had any causes of complaint, they have been upon points in 
relation to which I can never ask or expect redress. The time for either 
explanation or remedy has gone by. They must remain as they are ; 
but, rest assured, I know too well what is due to myself as well as the 
public, to permit myself to take any course by way of redress, which is 
calculated to injure the political party to which I belong. 

Most respectfully, your obedient servant, 

Hv. L. Whitx. 



Here Mr. Blair gave it np. 

Secret dissatisfaction at the evident impracticability of bamessiDg 
Judge White into the traces in which certain polidcians were draw- 
ing, or indeed into any man's harness, began thos and henceforth to 
sap the friendship of the President for him. The first circumstance, 
however, which gave opportunity for open objection on the part of 
Oen. Jackson and his friends, was Judge White's vote in the 
Senate upon the Throe Millions Appropriation, so called; which 
was appended to the Fortification Bill on short notice, at the 
close of the night session, March, 1835. Early io the snooeeding 
session. Col. Benton in the Senate, and Mr. Adams in 'the Hoose, 

18 
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diargcd the senatorff who voted against thb apiMropriation, with haviDg 
eaused the loss of all the appropriatioDS cootaiiied ia the FortificatioB 
Bill. These aooosations were met by firm and feariess denials. 
Daring the discussion, which was conducted with great aorimonj, 
Judge White (the only Administration member who voted against 
this bill) made a personal defence in his speech on the Surplus Re- 
venue, which could not fail to carry the conviction to every impartial 
mind, that instead of being governed by unkind personal feelings, he 
was just to the President, and true to bis country. He showed that 
the bill was lost in the House instead of the Senate. 

That portion of this speech which refers to Judge White's vote is 

follows : 



" I am one of those who voted against that appropriation, and against 
whom the charge is made. Against the accusaUon I might well plead a 
former acquittal, by the only tribunal competent to try me, Thia acco- 
aation was made in my own State, those to whom only I am aocoontaUa 
for my conduct here, have passed upon it, and their unanimous verdisi 
of acquittal I presented the other day» and it now remains on the fiks 
of the Senate. But I scorn to rely on that plea ; I have a right to a 
separate trial, to plead not guilty, and give the special matter in 
evidence. 

** I do not feel that I, or any of those with, whom I voted, are anawet^ 
able for the loss of that hill. The vote I then gave was the result of my 
best judgment. I then approved of it, have done so ever since, and pro> 
bably ever shall, so long as I am capable of reflecting on the affairs of 
this world. 

" It will be no part of my plan, to attach censure to any one for bis vote ; 
all may have been governed by motives as worthy as I feel my own were. 
The time will soon come when we must all appear before that tribunal, 
where there can be no mistake either in the evidence or the judgment 
which ought to be pronounced. To that tribunal, then, where my mo- 
tives and conduct must be submitted, I cheerfully leave the decision of 
the motives of all others ; but it is due to the country and to myself thai 
I shake from my own skirts that blame which others seek to attach 
to me. 

'* A few very plain views of this matter will, I think, satisfy every 
honest mind that the Senate are in no fault whatever. 

** The bill was originated in the House of Representatives, passed thai 
body in the month of January, and was sent to the Senate. It then eon- 
tained the whole sum esteemed by the Executive and the House neeee* 
sary for fortifications and ordnance. This sum amounted to about four 
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hundred and thirty-nine thoosand dollars. The Senate might hare given 
its consent to the bill without any alteration. If it had done so, there 
would have been a grant of the sum just mentioned, and no more, to 
these objects. 

"The Senate, from the best information it possessed, believed the 
defence of the country required much larger appropriations, and, as it 
had a right to do, increased some of the items of appropriation, and 
added others to the amount of about four hundred and thirty thousand 
dollars, thus increasing the grant from $439,000 to $869,000, and on the 
24th day of February, returned the bill to the House, for the purpose of 
asoertaining whether the Representatives would agree to the increased 
grant made by the Senate. If the House had simply agreed to these 
amendments, the bill would have become a law, and there would have 
been an appropriation for fortifications, Ac., equal to $869,000. The 
House did not do this, but retained the bill from the 24th of February, 
^11 8 o'clock in the night of the 3d of March, and then returned it to the 
Senate with a new section as an amendment to the amendment of the 
Senate. 

** This new section has been read so often, that every member, I pre- 
sume, has it by memory. It is in these words : ' That the sum of three 
millions of dollars be, and the same is hereby appropriated out of any 
money in the Treasury not otherwise appropriated, to be expended in 
whole or in part, under the direction of the President of the United 
States, for the military and naval service, including fortifications and 
ordnance, and increase of the Navy : Promdsd such expenditures shall 
be rendered necessary for the defence of the country prior to the next 
meeting of Congress.' 

'* For one, I dedave, when this new section was read, I was as much 
surprised as I could have been if it had been dropped through the sky- 
light above our heads into the bill. The chairman of the Committee of 
Finance moved that the Senate disagree to the amendment, and after 
some discussion, in which I took no part, the vote was taken, and stood 
29 to 19, mine among those in the affirmative. 

" At that time I knew not who had proposed this amendment in the 
House. The President had not asked, as far as I knew, for any such 
appropriation ; there was no estimate sent from any department on which 
to found it. My belief was the President did not wish it. I supposed it 
had been offered by some member opposed to the administration, who 
wished a free disbursement of money about our seaport towns, not caring 
what embarrassment was occasioned by such a loose appropriation, and 
that in the hurry and confusion of a night session, it had been permitted 
to pass without any particular examination, and fancied that, so soon ae 
their attention was particularly called to it, the House would recede 
from it, and the bill be passed as originally sent from the Senate. 
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" Id these conjeotores I soon fbund I bad been misUken, for preaentl/ 
the bill yrM retained to the Senate with a message stating that tb« 
House insisted on the amendment. A motion was made that the Senat* 
adhere to its disagreement. Before voting on that question I took th^ 
liberty of stating very briefly the reasons upon which my first vote was 
given and upon which the second would be founded. 

** The President had sent no message asking such an appropriation, 
no estimates had been sent on which to found it. I believed it would 
have been the duty of the Executive to have sent such a message and 
estimates, and I farther believed he would faithfully discharge his duty, 
and therefore concluded that he did not think the interest of the oountiy 
required this ftdditional grant Beside this, the question was then peod* 
ing and undecided before the French Cjiamber relative to the appropri* 
ation to comply with their treaty. I believed the strong probability was 
that it would pass, either then, or at the next session, and that with a 
little patience and good sense we should receive the money without any 
warlike preparation. This was not only my own opinion, bat the de- 
clared opinion of all with whom I had conversed. 

** I was what I professed to be, and ever had been, a friend ta the ad- 
ministration ; I had received no information that the President desired 
the appropriation, and I saw the section was so worded as to throw upoa 
him a responsibility which he ought not to bear. The proviso left it 
discretionary with him whether the money should be used or not, I 
thought all the interest of the army, the navy, the large cities, and those 
who had ordnance to dispose of, would be brought to bear on him, to in- 
duce him to use the money: if he did order it to be used, and there should 
be no war, as I hoped and believed would be the case, he would be cen- 
sured for wasting this large sum. If he resisted all importunities and 
did not use the money, and war did come, he would be censured for not 
providing for the defences of the country. 

" Again, suppose the money to be drawn, what was to be done with it? 
How much to the army, to the navy, to fortifications, and to ordnance? 
The section does not say ; all is indefinite, vague, loose, and left to Exe- 
cutive discretion. 

" These reasons were satisfactory to my own mind — I voted upon them. 
From the time the three millions was first mentioned in the Senate until 
we adjourned, I did not converse, as I believe, with a single member of 
the House upon this or any other subject — nor did I converse with any 
member of the Senate except my colleague, who joined me in the lobby 
behind the colonnade, after our last vote. He was kind enongh to spealc 
favorably of my humble effort, and to express his regret that I had not 
made my argument before the first vote ; but neither he nor any other 
member of either House ever intimated that the President wished such 
an appropriation. 
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" I sincerely beliered be did not ; bnt in that it seams I was mistaken, 
and the first notice I had of my mistake was in his answer to a company 
of gentlemen in New York, who, after the rise of Congress, made him a 
tender of their service to defend the country. Whether I would have 
Toted for the amendment in this loose shape, if I had known it comported 
with the views of the President, I do not pretend to say. I think I oogbt 
not, but am willing to state, because such is the truth, that if, upon re- 
viewing my whole votes since honored with a seat in this Chamber, any 
votes could be found which I would wish had not been given, the error 
is more attributable to my unbounded confidence in the Executive, and 
anxious desire to sustain him as far as I conscientiottsly could, than to 
any other cause whatever. 

** But it has been urged by the honorable Senator from New Hamp- 
shire, Mr. Hubbard, that on the 28th February the Chairman of the 
Committee of Foreign Relations of the House had given notice that when 
this bill should be taken up he would move an amendment appropriating 
one million of dollars for fortifieatigng^ and two millions for the navy, 
and that this accorded with the views of the Executive, and the gentle, 
man adds, the members of the House no doubt made this the subject of 
conversation, and that Senators would probably secure the information • 
and also that in the Globe newspaper of 2d March, this notice is pub- 
lished and has passed into the history of the coutatry. 

** To all this I answer, I did not hear of this notice. If any membert 
with whom I associated heard this nodce, they never mentioned it in my 
presence. So far from it, one of my colleagues of the other House, pro- 
bably as attentive as any member there, assures me he did not hear any 
such notice; and when the amendment was under consideration he had a 
curiosity to know whether the President desired the appropriation or 
not, that he conversed with a colleague sitting near him, and neither of 
them knowing, he asked another of his colleagues, then Chairman of the 
Committee of Ways and Means, who told him the President did wish it, 
and added that he muit say nothing about U. He did say nothing about 
it till since this discussion commenced during the present session. With 
the motives for this request to conceal I am not aoquainted, therefore can 
say nothing. 

'* The other source of Information, The Globe, I did not apply to, I 
never read it till since I heard the gentieman's argument If I had 
wished to read the newspaper fof information I had no leisure, my place 
was here, my duty here, and I had quite as much as I could attend to 
without reading the Globe. If I had wished information to guide my 
judgment, and felt bound to look into newspapers for facts, the Globe 
is the last place upion earth I should look into fbr the truth, 

** Again, if I had seen this notice, I am yet to learn that the President 
has any member of this House to act aa his substitute, and to give that 
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iDformation to the Senate 'which we haTe a right, by Um Ckmatftotioii, to 
reeeiTe from the Chief Magistrate himself. 

** Laitlj, if I bad seeD that notice, I would not haTe sappoaad tbia ae» 
tion wai what was intended by it The notice was specific — one milltoft 
for FordJieationSf and twa millions for the Natnf. The amendment is for 
erery thing reladng to either sea or land, tii a ffeiteral ma99^ for the Si» 
entittB to divide oot, as well as he covld, according to his diaorotion. 

" If the amendment had pursued Ihe notice, it would hmve baeawd 
expressed ; but in the shape presented in the lull, I doubt whether the 
eombined talents of the members of both Houses can frame » aeetion ett 
such sulgects more loose, more general, and more indefinite than it is. 

" It has been insisted by the Senator from New Hampshire, that thii 
•action did make a specific appropriation of thia three millions ef dolku% 
and was justified by precedents in the days of General Washington, P>i^ 
sident Jefferson, and of President Madison. 

'* By the term specific appropriation, I understand that ire mean As 
directum of the law to apply a ffiven turn ofmcfney to As occowplialBMirf 
of a particular ob/ect, in eKcUmon ofaU others, t 

** If this idea be correct, this section has no claims whaterer to As 
appellation of specific. The object of it was to place every thing at the 
discretion of the Executive. Ist, Whether the money should be need at 
all. 2d, If used, to apply it to any object he pleased, connected widi the 
land or naval service, or defence. 

'* The precedents referred to, do not bear out the argomente. TIn 
first is an appropriation of $llfi,000 to pay the civil Kst. Here the tost 
most all be applied to the discharge of the civil list, and nothing else. 

*' The next is $70,500 for fortifications. Although it b not said what 
sum should be applied to this or that fortification, yet the whole moat 
be applied to fortifications, and to no other object The third ^and last 
precedent rests on the same principles. 

** In the case, now under consideration, every thing is vague, indeftnila, 
and left to Executive discretion, and without any communication frosa 
the President, or any estimate whatever. I venture another renaric, 
founded on what I heard said by a gentleman of much ezperienee, not 
now among us, that during the period of a popular Administration, was 
the very time we must expect bad precedents to be set, 

** These precedents, incautiously set, when we have unbounded cef0- 
dence in the Executive, are sure to be ftlied on, in after times, by those 
who may wish to use power without regard to the public welfare. 

"This section, if adopted, would in after times have furnished a pre- 
cedent, by which any grant of the public money might be made, to be 
used at Executive discretion, 

** I now put it to gentlemen with whom, on former occasions I had 
generally acted, to say, whether if such a grant had been propoaad 
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daring the late Admioittrmtioo, a single man of them would have voted 
for it 7 No. It would have been said this monej would be drawn and 
need, not fbr the pablio intereet, bat in jobs to control and regulate 
public opinion. 

" Upon this matter, for one, I am perfectly satisfied that I, and those 
who voted with me, were right in not agreeing to this amendment ; bal 
the matter did not end with the vote of the Senate, the bill did not neoet- 
sarilj fall thereby. Let us pursue the sabjeot^ and see when, how, and 
where the bill was finally lost 

" The Senate returned the bill to the House, accompanied by a mes- 
sage, informing them that the Senate adhered to their disagreement to 
the amendment as to these three millions. Upon receiving this message, 
it was competent to the Hoase to have receded fW>m their amendment,, 
and then the bill would have passed, appropriating the $869,000 pro- 
posed by the Senate ; but instead of that they took a vote, and deter- 
mined they would noi recede. House Journal, page 518. Af^er this, 
page 519, a motion was made that the House do ask a conference on the 
disagreeing votes. ' This motion was agreed to, and a committee of three 
appointed, and a message sent to the Senate, asking it to appoint a com- 
mittee to confer on the sulgect. This message is found in the Senate 
Journal, page 236. As eoon as it was received, the Senate agreed to the 
conference, and appointed a committee on their part, page 237. In the 
course of a short time, the committee oo the part of the Senate returned^ 
and reported that the conferees had agreed to recommend to their re- 
spective Houses as a sabstttote for the $3,000,000, an appropriation of 
three hundred thousand dollare for arming the fortifications, and an addi- 
tional appropriation of Jhe hundred thousand dollars for the repair and 
equipment of ships of war. Senate Journal, page 237. 

" If each House had agreed to this report, then there would have been 
the appropriation of $869,000 contained, in the bill as sent from the 
Senate, and an addition of $800,000, making in all, instead of $439,000 
which the Executive had asked, $1,669,000. Here the question recurs, 
whose fault is it that this was not done T Unquestionably not that of 
the Senate. Its conferees had acted promptly, and promptly made their 
report. The Senate oonld go no farther ; it could take no vote, cu the bill 
and other papers had been carried to the House by the conferees on the 
part of the Hoase. This was entirely vrrong. When the conference 
ended, it was the duty of the conferees on part of the House to have 
delivered the bill and papers to the conftBrees on the part of the Senate^ 
who would have presented them when they made their report ; the Senate 
could then have sanctioned the report by a vote, which I have no doubl 
would have been unanimous, immediately sent the bill to the Hoase, which 
•oold have given its sanction, and the bill become a law. Instead of 
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Ihit, the House ooDferees kept tlie bill and papexe , and bj to doisg 
defeated the whole bill. 

" The rale upon thit aulject is so perfeotly plain it cannot be mis- 
taken. It is this : in all cases where a conference is asked before a vete 
of disagreement, the conferees of the House asking the oonferenea, when 
it is over, must take the papers baok with them, because their Hooae is 
entitled to the next ?ote ; but in CTery case where a conforenee la asked 
€^fter a vote of duagrtementf then when the oonference ia OTer, the om- 
fereee of the House asking the conference must deliyer over the laJl 
and' papers to the conferees of the other Honse^ because that other 
House is entitled to the next vote. 

'* In this case the Senate had voted to adhere to their disagreemeDt to 
the amendment The House had t^ter Ma, voted that they would no( 
recede, and then proposed the conference, therefore, as the House had 
given the last vote, the Senate was entitled to the next, and to enahk 
them to give it, it was the duty of the conferees of the House to have 
given the papers to the eonferees of the Senate, and if they would not 
receive them, they might have been left in the committee room. 

"This doctrine, so reasonable in itself^ is laid down in Jefferson's 
Manual, at 187, title Conference, in language too plain to be misundsr- 
atood, and it has been practised on by Congress in the cases with whish 
I am acquainted, see the case of the bill for the relief of Mr. Monroe, in 
Senate Journal, page 374, of the session 1825 and 1826, and House 
Journal of the same session, pages 616 and 628. 

" Let it not be supposed that the conlerees of the two Houses were 
equally to blame for permitting the papers to remain with the conferees 
not entitled to them after the conference ended ; because the conferees 
of the Senate did noi know, and had no means of knowing that the Houss 
had voted not to recede after the Senate had voted to adhere. Strange as 
the fact may seem, the truth is, that the House, in its message to the 
Senate proposing the conference, omitted to state ihefaet that a vote, not 
to recede, bad been taken after the House last received the bill. See te 
message. Senate Journal, page 236. 

" The conferees on the part of the House knew the fact, because their 
Journal shows they were present, and voted, see the House Journal, 
page 518, 519. 

<* The conferees of the House having improperly taken the bill a»d 
papers, and thereby put it out of the power of the Senate to take any 
step whatever, are answerable for all the consequences. 

*' I do not state this omission in the message by way of censure on 
the Clerk for any intentional wrong. All these matters relative to this 
bill took place in the night, in the confusion which occurred at the end 
of the session, and it is very seldom that the most temperate and pru- 
dent are as i\ell qualified to do business or have their wits as well about 
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them after a comfortable dinner as tbey have in the earlj part of the 
day. 

'* Mr. President, let as now see what the conferees of the House did 
with these papers ader taking them from the conference room. They 
returned to the House and the chairman made no report whatever, the 
Senate waited from one to two hours, and being able to hear nothing, 
sent a respectful message calling the attention of the House to this sub- 
ject, see House Journal, page 530. Then the chairman stated that the 
committee had returned at the time a Yote was taken on a resolution 
providing for the payment of Mr. Letcher, by which it was ascertained 
there was not a quorum, and that the constitutional term had expired, 
and that for these reasons he had declined making a report Mr. Lewis, 
another member of the committee, then took the papers and made the 
report, which was never acted on, and thus the matter ended. 

" The first reason assigned for not having made the report was the 
want of a quorum, this it is said was ascertained by the vote on the reso« 
lution just mentioned. 

" The chairman ought to have put the House in possession of the 
report as he found the House in session. Had he done so, no doubt it 
would have been acted on. The Journal shows that much business 
was done afterwards, and a resolution reported by Mr. Wm. Cost 
Johnson was adopted by the House, see House Journal, from page 524 
to 530. 

" Now, if there was a quorum to do other business, to adopt other 
resolutions, how is it that there was not a quorum to receive and act on 
this report T 

'*The remaining reason assigned is, that the constitutional term for 
which the members were elected had expired. In other words, it was 
after 12 o'clock on the night of the third of March. 

"How can this be? There must have been some mistake on this 
point. If it was not too late to do the other business I have mentioned, 
how did it happen to be too late to make this report 

" Again, the most certain information wo have as to time is derived 
from the statement of the honorable Senator from Virginia. He tells us 
he looked at his watch when the conferees left the Senate chamber, and 
it then wanted fifteen minutes of eleven. When tbey returned and made 
their report he was not in, but returned shortly afterwards, and it was 
then twenty minutes after eleven. We may, therefore, suppose the con- 
ferees had returned about one quarter of an hour after eleven, leaving 
three-quarter* of an hour to haoe disposed of this hill before the hour of 
twelve o'clock arrived, 

** There was, therefore, ample time, if the report had been made, to 
have disposed of this before our constitutional term expired according to 
the strictest construction. 
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^'Mr. President, this it the eleTenth seemon I have been here^ ftnd 
until last session nerer know of an important measure h»?ing fiulad 
because 12 o'cloeic had arrived. 

"So far as I know, the universal course has been, if the bonnese iie> 
cessary to be done could not be finished before twelve o'elook, to go oa 
and accomplish it if it took till daylight 

** I well remember on one occasion, at a short session, we eat all nighli 
and before I got to my lodging place, it was broad daylight. 

" There always have been some members who had oonsoientious senK 
pies about sitting after 12 o'clock. I always have, and always shall, 
respect men who act on such scruples, although I may differ with them 
in opinion. 

" For myself, I have never felt any hesitation about voting alter 12 
o'clock, when the business required it. 

" By the Constitution, members of the House are elected for two years. 
The President and Vice President for four, and the Senators for sis. 
The only difficulty is to ascertain when the term oommencee. The Con- 
stitution does not fix it, but authoriied the old Congress to do so. Tliat 
Congress fixed the first Wednesday in March, 1789. That happened to 
be the 4th day of the month. Now, if we believe the first Oongrees met 
in the night at 12 o'clock, the 3d of March, 1789, then onr conatitotional 
term will expire in the night at 12 o'clock of the 3d of March, eveiy 
second year, and the terms of the President and Vice President at the 
same hour every fourth year. But if we suppose Congress did not 
assemble earlier than 12 o'clock on the 4th of March, 1789, then, in 
truth, our constitutional two years, &c., do not expire till the same hour 
of the 4th of March, and we have our constitutional day, as it was, when 
light and darkness were first separated, and it was said the evening and 
the morning should be the first day. 

" I submit to gentlemen who have these scruples, whether it is not 
worth while to reflect maturely on this subject. If the term of Congress 
expires the night of the 3d of March, so must that of the President and 
Vice President. This will always leave an interval of several hours, 
when we will have no President or Vice President. It appears to me 
those who framed the Constitution did not so intend. It is easy to think 
of cases which would be very hard upon such a construction. Suppose 
shortly before the expiration of a Presidential term, a man to be sen- 
tienced to bo hanged in a federal court. Afterwards it should be asoer* 
tained to a certainty that the person was innocent, and a messenger is 
sent for a pardon, but cannot reach the President till after 12 o'clock on 
the night of the 3d of March, is the man to be hanged because there is 
no President until his successor is sworn in T This ought not to be the 
construction. 

" I apprehend the whole difficulty originates from onr perplexing onr 
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miDcU with % legal fletioo that there ean be so fnetion of a daj. Thif, 
like every other fiotioii, most yield io/aet when justioe requires it. 

'* A man sells a traot of land for a full consideration in the morning 
of the 4th of March, and oonTeys it. In the afternoon he' sells and c6n« 
yeys the same land to another person ; both vendees cannot hold, and 
yet, according to the idea produced by this fiction, both deeds were exe- 
cuted the first minute of the day, and are of equal date; but every man 
knows that this fiction would yield to fact, and that the first vendee 
would hold the land. 

" Whether these reflections be altogether aeonrate or not, they have 
always satisfied me that I did not act unconsoientioutly^or assume powers 
I did not poesesfl, when I voted in the night of the 3d of March afUr 
12 o'clock. 

** The honorable member from New Hampshire will perceive that the 
resolution he has read, which was adopted in the year 1790, does not 
remove the difficulty. That resolution only says the term expires on the 
3d of March ; but still the question recurs, when does the 3d of Man^h 
end according to the meaning of the Constitution. 

" To Senators on all sides, I submit, whether this orimination and 
recrimination for past acts, or omisrions, it likely to produce disposi- 
tions now to act together harmoniously, and to endeavor to devise and 
perfect such measures as will moet promote the interest and welfare of 
the country. 

'* Mr. President: In every view I have been enabled to take of this 
whole subject, it has appeared to me that this bill was lost in the Uou8e» 
not in the Senate; that the Senate were right in the votes which a 
majority gave as to this sum of three millions. I was satisfied with my 
votes when I gave them, and am yet satisfied, more, I am proud of them. 
I feel that the Author of my existence will approve of them, and to use 
the language of a distinguished man, now no more, ' I wish they were 
recorded in the centre of Heaven, in charaoten as bright as the sun, 
that the whole world might read them.' " 



The statements in this apeeoh were oorroborated by Mr. Webster 
and others. Mr. Peyton says: ^'liwas party spirit in the House 
which defeated the measarOi many of the Van Buren members 
refusing to answer to their names when ealled, although pre- 
sent; thus depriving the House of a quomniy and defeating the 
bill." 

Mr. Wise said, in his speeoh on the causes of the loss of the For* 
tification Bill, " Neither the House nor the Senate were chargeable 
with the act." Bnt he afiirmed that ''it was certain Van Bnren 
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membera, C. C. Gambreleog, and tiioM with wbom he acted, who 
defeated the meaaare, for the jmrpoae of affectiDg Judge While's 
interest.'' He charged it against Speaker Polk, (and proyed the 
charge by a written statement given to him by the Hod. Luke Lei| 
and corroborated by the Hon. Samnel Bunch, and admitted kj 
Mr. Polk himself, who was, at the time, chairman of the Coib- 
mittee of Ways and Means,) that <' he knew the hat that the Presi- 
dent wished the appropriation, but did not communicate it to his 
committee or the House ; but only to a few individual members in 
their seats, requesting them to say nothing about it." No esti- 
mate bad been sent to the House by the President. Judge While 
did not know that he wished the appropriation, and therefore voted 
against it 

So great was his devotion to the Administration, and so effectivdy 
did he sustain it, as to call forth such testimony as that borne by the 
Hon. Mr. Clayton, of Delaware, who, in his speech on Mr. Benton's 
fortification rescdutions, used the following descriptive language to 
prove the motive of the ill-timed and unprovoked assault upon the 
Senate. The thoughts expressed in the extract occurred to him 
while Judge White addressed that body in vindication of hie vote 
against the Three Millions Appropriation, and he was led by them to 
form his conclusions as to the real object entertained by the Adminis- 
tration upon that vote. Judge White plead his acquittal by the 
legislature of Tennessee, which had unanimously re-elected him, 
after he gave that vote. Mr. Clayton said : 

It may be coDsidered necessary to make the most of this, the only 
offence he has committed against the Administration. The difference in 
the votes of the honorable senators from Tennessee (Mr. White and Mr. 
Grundy), on the amendment to the FortificaUon Bill, has called up some 
reminiscences of bygone events, exhibiting some other differences b»> 
tween them. When I first came into Congress, they were both consid- 
ered so true to the Administration, and so effective in its aid, that, out 
of sheer compliment among their friends here, they were called ** Jack- 
son's Tennessee Rifles." They both proved true for a time, and told, 
with unerring certainty, in every conflict with those who opposed the 
executive. But although both were good rifles, there was an allowed 
difference between them. One missed the mark altogether, during that 
fimious contest which was carried on here about the time of Mr. Footers 
resolutions. It was believed to have been near bursting, in consequence 
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of being oTercharged with nullification powder. There was also another 
failure. This same rifle was assigned to the defence of the post-office, 
and was charged to the muzzle for keeping and maintaining that posi« 
don ; but the post was carried by its assailants, and the defence was cen- 
sored by those who directed it, because the enemy entered in despite of 
the garrison, and exposed most piratical depredations which had been 
committed on the people. For my own part, I have always inclined to 
attribute this failure to the indefensible condition of the post But, said 
Mr. Clayton, pointing to the seat of Mr. White, the old Tennessee rifle 
which has stood against that desk ever since I knew it, was a rare piece, 
and always has attracted my especial admiration. Although fighting on 
the other side, I never like to see it come into action. For six years, 
although it was almost every day engaged, it never snapped, missed, or 
hung fire ; nor was it ever siud to have failed to hit the mark, until 
about midnight of the 3d of March last. The people of Tennessee, who 
are said to be excellent judges of a good shot or a gallant blow, have 
•ince decided that this was a most ** palpable hit,'^ and that, however 
others, who are ignorant of the qualities of a first-rate weapon, may have 
foolibhly desired to break the old rifle of the West, they still hold it en- 
titled to the first rank when engaged for their defence ; and will never 
consent that it shall either be ii\jored by abuse, or left out of service. 
Even those who have condemned it, because, as they think, it has once 
missed the mark, may relent, when they reflect that it has been clearly 
shown in this debate that, on the occasion alluded to, the President him* 
self did neither charge nor pull the trigger. 



When Mr. Clay's resolution, censuring Oencral Jackson's remoyal 
of the deposits, " upon the ground that he had assumed to himself 
authority and powers not conferred by the Constitution and laws, 
but in derogation of both/' was before the Senate, Judge White not 
only voted against it, but argued that the President had the Comti" 
tutianal right to remove the public moneys whenever he had reaton to 
believe them urua/e. But the resolutions were adopted and entered 
upon the journals. The President protested against the stigma that 
had been attached to his name by the proceeding. Mr. Benton, in 
his devotion to Oeneral Jackson, afterwards brought forward his 
Expunging Kesolutions, the object of which was to remove this 
reproach. Judge White voted against them. He had done all he 
could to prevent this unpleasant procedure : but the work had been 
done, and he maintained that it was unconstitutional and a dangerous 
expedient to obliterate the journals. In lien, however, of these reso- 
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IvtionSy he offered ooe, ordering Mr. Clay's to be ^Jtadndedj reyeiaedy 
repealed, and declared null and Toid." He wished to do jnatice to 
the Chief Magistrate, bnt at the same time, to do jnstiee to the pab- 
lic and to the Senate. And in this opinion he was joined by most of 
the Administration members, only six or aeren of whom Toted ir 
retain the word *' expnnge." 

That General Jackson had received (aTon from Jttdge Wbite^ 
without any obligation on the part of Judge White to ooDfer thei»| 
except that induced by friendship, both he and his friends admit. 
How were they returned f 

The time came when General Jackson could hare shown his grati- 
tude by simply remaining silent; instead of which, because Judge 
White did not choose to acquiesce in all his views with regard to the 
succession, he entered personally and warmly into the presidenlial 
contest of 1836, denouncing all the friends of the latter who differed 
with him in opinion as '' Federalists,'' " Nullifiers," and '' New-bon 
Whigs." Not only was this done, but he permitted and even enoonr- 
aged office-holders to use their time and talents in the same cause. 
An instance is noticed in the remarks of Judge White, on a resolution 
submitted by him to the Senate, on the subject of Benjamin F. Curry's 
employment — and in his correspondence with the Secretary of War, 
in reference to a letter writteo by Mr. Curry, and published in the 
''Nashville Union." It is due to Judge White, to publish here his 
remarks and the correspondence. Jaouary 12^ 1836^ Judge White 
addressed the Senate as follows : 



Mr. President : I rise to offer the reRolution which I hold in my hand ; 
hot to enable the Senate to understand why it is offered, and the objeet 
I wish to accomplish, it is a duty incumbent on me, to accompany it 
with some explanation ; I will therefore read and then pass it to your 
table: 

HeanlrtdL, That the Secretary of War be, and he hereby la, reqaceted to Int>nn the Senate 
what ofllee Benjamin F. Curry boMe In the Cherokee natkm, under what law b« waa appo in ted 
and at what time ; what aaJary be recelTea, and whether be baa at any than raeelTed any 
allowance, in addition to bis salary, and bow much; stating particularly the whole amount ks 
haa reoelTed earh year. 

This Mr. Carry went into the nation some time alter the election of 
the present Chief Magistrate, and I believe until aboat twelve months 
ago, he had been employed as an inferior agent to superintend the enroll- 
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ment of Oherokees fi>r emigration, to hATe their improYements valued, 
kc, 

DariDg the last winter he was here, and when I returned home last springy 
I understood he was making some figure as a politician ; that out of hia 
own head, or hj the instigation of some person more wicked than him- 
self he had, while here, written some letters for publication to a small 
newspaper in my own State, which had engaged in the business of tra- 
ducing me. In the course of the summer, we had, in some of our Coiw 
gressional districts, animated contests between candidates for Oongrest. 
This gentleman, I understood, took an active part. He sometimes 
travelled out of the nation, and even out of his Congressional district, was 
zealous in propagating his opinions, and as I am informed and believe, 
either wrote himself or fUmished the materials for one or more pieces 
fbr the same vehicle of slander, to which he had written while in Wash- 
ington. 

In the district including the Cherokee agency he was zealous in oppos- 
ing the election of the former member, and with the view to enable him 
to act efficiently, was in the habit of reading and showing confidentially, 
a letter said to be written by the President himself, finding fault with the 
former member by name, and using general expressions which Mr. Curry 
said were intended for me. I have likewise been informed, that still 
farther to succeed in his plans of defamation, he confidentially used a 
letter, said to be written to him by my honorable colleague, in which my 
name was used, not much to my advantage; and I now take this ooc^ 
sion, in the Senate, in presence of our brother senators, in the presence^ 
of this audience, in the face of the world, to ask my colleague to say, 
whether at any time, he wrote any letter to Mr. Curry, in which my 
name was used. 

[Mr. Grundy answered — ^^ That he was taken by surprise with the 
question ; but he did not remember he had ever written a letter on any 
subject to Mr. Carry, and he felt certain if he had, he had never used his 
colleague^s name in other terms than those of respect/^ 

Mr. Wliite proceeded — I am then satisfied with the answer given fbr 
the present, and this artifice must have been used by Mr. Curry, the mors 
effectually to mislead and deceive those to whom he made such statements. 

All this conduct I disregarded, and did not think it worthy to be made 
matter of conversation. Our elections terminated, the former member 
was reelected ; and when the legislature met, I was again honored with 
a seat here by a unanimous vote. 

Some time ago, a fnend brought me a Greorgia newspaper, and pointed 
out to me a letter under the iignature of Mr, Curry ^ dated 1st December, 
1835, and addressed to the editor of a newspaper called the Federal Union* 
In that paper it had been publi^ed, and from it copied into varions other 
papers, and finally into one in my own State called the Nashville UnioOi 



288 imCOIB OF HUGH LAWaOH WHTTB. 

gotten up by fhnds famished here, expreealj for the purpose of distribute 
lug, iu my own State and elsewhere, all the dirty filth and slanden 
which could be collected, with' a view to detract firom my humbia 
standing. 

The time at which this letter was published, as well as the place where 
and the matter of it, struck me with some force. The leg^latorea of 
Georgia, of Alabama, of Tennessee, of North Carolina, Virginia, and 
several other States were then in session, if I mistake not, and if I do I 
hope gentlemen will correct me, and that of Kississippi was soon to meek 
Four of these States had a deep stake in the Indian question, because the 
Indians were residing, and yet reside, in portions of them. 

I saw fhat the most gross and base falsehoods were contained in it at 
to myself. This I did not so much regard, but I saw further, that with a 
view to reach me, a statement was made respecting ICr. M^OonneD, one 
of my constituents, a humble and inoffensive citizen, which would, in all 
probability, cost him his life. I felt hurt by this, as I had been the medium 
through which the Secretary of War had induced him to undertake this 
delicate, confidential and hazardous agency. 

The fidsehoods were so glaring, and the mischievous tendency of the 
letter so obvious, that I at first hoped, as soon as it met the eye of the 
Administration, the matter would be set right without any application 
from any quarter. After waiting some time without any step having 
been taken, and having good reason to believe the letter had been seen 
by at least one member of the Administration, I addressed a letter to the 
Secretary of War under date of the 2d inst. a copy of which I will now 
read« 

WABtmroTOV, Jtm, % 18ML 

Deab Sib : I must take the liberty of inviting your attention to a 
letter under the signature of Benjamin F. Curry, published in a news- 
paper called the Federal Union, and bearing date, " Cherokee Agency, 
Dec. 1, 1886." 

In it you will see in speaking of Samuel McConnell, Mr. Cunry uses 
this language — " lie has for some years past, under the procurement of 
Judge White of Tennessee, been receiving pay from the United States 
Qovemment, as a secret and confidential agent, while all his visible efiforts 
have been to defeat the measures of the ostensible agents in bringing about 
a treaty." 

I feel assured your own sense of justice will at once pronounce that 
this statement, so far as I am concerned, is entirely unfounded. 

The name of Mr. McConnell was not brought to your notice by me; I 
never asked or procured the department to appoint him. Any agency I 
had in the matter was at the instance of the department, and to carry 
into effect its wishes, as is fully disclosed in the letter fh>m the acting 
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Secretary of War to me, and mj answer, with its enclosure to him, to 
which I beg leave to refer you. « 

In that, as in everything else, I was willing to do all in my power to 
aid in carrying into effect the wishes of the department in relation to the 
Indians, and most think I am treated with great ii^jnstioe, if yonr agents, 
attached to yonr department, are thus to misrepresent and calumniate 
me. From aU the information I possess, I most think that in the charges 
against McOonnell there is a great disregard of tnith. I had once believed, 
and yet do, that he acted with great fidelity, and that ftt>m his services 
much benefit resulted. 

But, sir, if Mr. McOonnell was a secret agent, appointed by your 
department, does he merit that his life should be endangered by this 
statement of your agent t If he was not a secret agent, is it right that he 
should be endangered by the statement of such a fiilsehood ? 

In anotlier part of Mr. Curry's letter he states that shortly before the 
council, Lewis Koss came to Enoxville, and after his return, rumors were 
put afloat connected with my name. 

The inference which Mr. Gurry wishes should be drawn from this state- 
ment no doubt was, that Lewis Boss came to Knozville to consult me. 
I assure yon, if Mr. Ross was at Knoxville, from the time I left Washing- 
ton in March till my return this fall, I never heard of it until I read Mr. 
Curry^s letter, and have had no communication whatever with him. 

The whole tenor of this letter, so far as I am concerned, is a tissue of 
misrepresentations, intended to place my conduct in a false view before 
the world. 

I am well aware tliat those who know Mr. Ourry would not excuse me 
for taking any notice of his slanders generally, but from the particular 
nature of his charge, and the circumstance of his being connected with 
your department, his statement may be thought entitled to some credit, 
should it pass without rebuke. 

He is your officer, you are the witness who knows the gross injustice 
done me, and to yon I confidently appeal for such steps as will do that 
which is just to the country, to Mr. Ourry and to myself. 

I beg to be informed what course you will pursue in this matter. 

I have the honor to be, most respectfully. 

Your obedient servant, 

Hu. L. Whitb. 
Hon. Lewis Oass. 

On the night of the 15th I received his answer dated the 14th, indoe- 
ing a copy of one written to Mr. Ourry on the 9th. 

J^wrAtmnan or Wab, Jan, 140, 18M. 

Dbab Sib : I must ask your indulgence for not having answered youp 
letter of the Sdth inst., which was received here on the 15th. The delay 

19 
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has been owing to tiie great pren of bmuiefli, and to tlia proprMy of 
laying the matter before the Pr^ident. 

I h&Te now the honor to send tiie copy of a letter addreaaad to Major 
Carry, and in which the President's disapprobatioa ia eoartfyed to faha. 
The statement* that Mr. McOonneli was employed at yonr snggeatkm is 
altogether erroneona, and I hare put the matter right by giving the trae 
ftiets of the ease. I eonsider the department nnder obligAtiona to yoi, 
fbr the tronbls yon took on the sabjeot of the employment and proceed- 
ings of Mr. MoOonnell, and I hare endeaTored to do Jostiee to fafa 
services, so far as these are known to me. If M^jor Cnrry intended to 
intimate, as yon suppose, that there was a oommnnioation between your- 
self and Mr. Boss, snoh an intimalaon was hi|^ly improper. LkJ^psB* 
dent of the entire want of proof of smeh a oonrse, yonr word ia quite 
sufficient to satisfy me that there was no jost ground for the anggeaticA. 
I am, dear sir, very respectfuDy, 

Your obedient servant, 

LbwuGajs. 
Hon. Exjqr L. Whiti. 



Wae DwAnvOT Jim. Ml, ttM 
Bib: The attention of this department has been drawn to a letter 
from yon to the editor of the Federal Union, and which was published 
in the Augusta Centinel of the 22d ult. 

I am instructed by the President, if that letter was written by you, 
to convey to you his disapprobation of a part of it. There certainly can 
be no impropriety in an officer's communicating to the public proper 
information, when circumstances require it, and the general proceedings 
relating to the prospects and progress of the Cherokee emigration, are 
of this nature. But it is with regret the President observes, in this 
communication, allusions to persons and parties, which do not seem to be 
necessary, and are calculated to produce an ii^urious effect. There is 
one error of fact, which it becomes the special duty of this departmelit 
to correct, as the requisite information is upon its files. You state that 
Mr. McCk)nnell '* has fbr some years past, under the procurement of 
Judge White of Tennessee, been receiving pay from the United States* 
Government, as a secret and confidential agent, '^ &c. You have been 
led into a mistake on this subject. Mr. McGonneU was not employed 
under the procurement of Judge White. The suggestion that Mr. 
McCk)nneirs services might be useful, as well to the United 8tates as to the 
Cherokee Indians, was made to this department from another and very 
respectable quarter. As all the necessary droumstances were not fbUy 
known at the department^ proper instructions were given to Mr MoCon< 
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xmU and endoeed to Jndge Whiter to be delivered, if he tbovig^t the 
arraDgement woald be useful. Judge W^ite had no agency whaterer in 
the matter, nntil he was reqneeted, by the express direction of the Frth 
sident, to serve as a medinm of oommmiication between Mr. MeOonnell 
and this department. 

Mr. McConnell transmitted varions reports, containing informatioa 
respecting the state of things in the Cherokee conntry. But there is 
nothing in these, going in the slightest degree to show that he did nol 
act with doe fiddity, as well to the United States as to the Oheroker 
Indians. 

It is also a matter of regret, that yon should have alluded at all to 
the employment of Mr. McOonnelL From the relation in which he » 
stands to the Oherokees, and ihe suspicions disposition of Indians, the 
disclosure may even put his life at hazard. It is therefore the more 
imperative upon me, to state explicitly, as. I have done, that there was 
nothing in the report of Mr. Mc€k>nnell which could give just offence to 
the Indians. 

The President has directed me to say, f2iat he has read and approves 
this letter, and that while he appreciates the zeal you have displayed in 
the execution of your duties, he deems it incumbent upon him to recom- 
mend to you great discretion, and particularly to convey to you his dis- 
approbation of the allusion you have made to the employment of Mr. 
McConnell. 

Very respeotfhlly, 

Your most obedient servant, 

[Signed] Lewis Oabs. 

Majob B. F. Oubbt, New Echota^ Georgia, 

To this, on the 16th, I wrote a very short reply :^- 

WAsannov, J^n. \Uh 188S. 

Deab Sib: I have the honor to acknowledge that I received last 
night, your favor under date of the 14th, with its enclosure, in answer 
to mine of the 2d inst. 

The result is so different irom what, I think, I had a nght to antici- 
pate, that I refrtun from any remarks on the contents of the letter written 
to Mr. Ourry, by direction of the President. 

I have the honor to be, most respectfolly. 

Tour obedient servant, 

Hu. L. Whiti. 

I had applied in the oxdy friendly mode I could devise, for the inter- 
position oil the ezecative power. I remembered well the great prineiiil^ 
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for which the iMirty had strnggled to elevate the President to his pr n e ona 
station. I rememhered his recognition of it in his inangnral addrsss, 
which thousands of the dtizens of the United States, as well as most of 
those now in the reach of mj voice, heard him deUver, as containing the 
principles upon which he would administer the government. The para* 
graph is in the following words:— 

^^ The recent demonstration of public sentiment inscribed on the list of 
executive duties, in characters too legible to be overlooked^ the taak of 
reform ; which will require particularly the correction qf thooe ahuam 
that have brought the patronage of ike federal government into cat^Uei 
with the freedom of etectione^ and the counteraction of those causes 
which have disturbed the rightfid course of appointment, and have 
placed, or continued power in unfaithful or incompetent hands.^ 

This short paragraph shows the main ground on which the contest 
rested, when ended in the election of the present Chief Magistrate. It 
contains the sentiments avowed by him in presence of nearly twenty 
thousand freemen. It contains the sentiments which, as one of his advo- 
cates, I honestly entertained. It contains the sentiments on the main- 
tenance of which I believe our freedom and liberty especially depend. 
I felt hurt and mortified upon reading the Secretary's letter ; I could not 
reply without using expressions not fit to address to a member of the 
President's Cabinet. In place of Mr. Curry's receiving such a rebuke as 
would deter him from committing a similar offence in fhture, it appeared 
to mo that he was complimented. Although his conduct was not 
approved as to Mr. McConnell, as to me it was very well, that instead (A 
an inferior agent ho was to be viewed as an electioneering political diplo- 
matist, and that hereafter, if the Gardiner spoke of by the senator from 
Massachusetts, the other day, is to wear his diplomatic button, Mr. 
Curry ought to figure in his political electioneering star and garter. 

But, sir, what was I to do next f The falsehood has gone forth to 
answer the meditated mischief. In some of the States it is probable it 
has accomplished its object ; how is it to be contradicted ? I have been 
furnished with a document proving the falsehood. Is it supposed that I 
would sneak to a printing office to beg a publication of its contradiction? 
No, I cannot descend to such an net of nieannes?. If I could, I dare 
not. The proud, high-minded honorable men who sent me here would, 
for such an act of degradation, recall me from a station among honorable 
men, and thus gratify some high in office who seek to displace me. 

My course is licre ; my place is here : from my stand on this floor I 
contradict the falsehood and expose the injustice. If my opponent will 
deny my statement, or justify this outrage, I meet him here openly, face 
to face, eye to eye, and maintain and assert what is due to my constitu- 
ents and myself, by all honorable means in my power. 

But the Nashville Union — this vehicle of slanders and fedsehoods, 
gotten up in this city, as I have understood for Just such purpoaea. Tha 
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editor came bere last winter, npon his own mere notion, or by the solid- 
tation of some other person, with, as I have understood and believe, not 
more money than would bear his expenses; he lived in the house with my 
honorable colleague, and while here, was furnished with some five or six 
tliousand dollars, to establish his press in Nashville, and, without relying 
upon subscribers, to be enabled to throw his paper into the hands of every 
man who would oondescend to read it. Even this very number, con- 
taining this letter, I have no doubt, has been innocently sent under 
the frank of senators from this floor, to many of the States in the 
Union. 

If there is any person within my hearing who can contradict my state- 
ment as to the manner in which this paper was established, I wish to 
hear him do so. 

[Mr. Grundy rose and stated : — ^* Tbat the editor had come here last 
winter, not at his instance; tbat how the money was raised, or by whom, 
he had no knowledge; that the paper had taken its side, and was main- 
taining it as well as it could; tliat he had not noticed this letter in it, 
and that he knew there was great scuflSing to get subscribers for it at 
home. *Mr. McConnell he knew, and thought him a clever man, of good 
sense, and he believed he had recommended him for this office.^^ 

To which Mr. White replied — ^Yes, Mr. President, there was a great 
scuffling to get subscribers for it. So great, that our old acquaintance, 
Samuel Gwin, the land officer, from Mississippi, was called into service, 
and when procuring subscribers at Gallatin, in April last, wroto to Mr. 
Aitchie, of tlie *^ Enquirer," the celebrated letter as to Tennessee petition, 
intended unjustly to influence the Virginia elections, and which no doubt 
had the desired effect. Mr. President, I have mode these disclosures 
with great pain and the most deep mortification ; but I deemed it my 
duty to do so. The answer to my resolution will show whether it will 
be in my power, and whether it will be my duty to attempt anything 
further on the unpleasant subject. 

The following is an extract from Mr. Curry's letter, alluded to in 
the above remarks : 

At the October council, there attended a certain Mr. Payne, and one 
Samuel McConnell, of Tennessee ; Payne hails from New York, but came 
through Georgia. He is of the whig party, and rumor makes him an 
abolitionist. lie, it is said, formed an alliance with Mr. Longstreet, of 
Augusta, and other editors, by which he was to furnish matter, and they 
were to print it for political effect McConnell is the same wbo insti 
gated the arrest of the Georgia surveyor, and had him carried to Athensi 
Tennessee, for a violation of the intercourse laws some three years ago 
for making lines within the limits of your State. He has large claims for 
reservations made to Indiana under the treatiet of 1817-19 : and has fbr 
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some jdan'pftBt, nnder the proooretnent of Judge White, of Teime«e% 
been receiving pay from the United States government, as a secret and 
confidential agent, while all his visible efforts have beea to defeat the 
measares of the ostensible agents in bringing abont a treaty. 

Lewis Boss, one of John Ross's executive oounseUors, virited KnoxviDe 
abont the commencement of this conncil, and, while absent, nmch ooo- 
eem was manifested by John, to know where his brother Lewia oonid be. 
Lewis at length arrived. 

Enmor was pnt afloat that Judge White, if made Pnddeiiti would do 
much for this people. 

So constant and glaring did infringements on the lights of the 
people, similar to those exhibited above, become, that they were a 
constant theme of remark on the floor of Congress. Many memben 
of the opposition made assertions which were never answered from 
the other side. In 1836, a special committee was appointed by the 
House of Representatives, of which Mr. Wise was chairman, to inquire 
into the condition of the public fhnds. At the instance of General 
Jackson and Mr. Van Buren, Judge White was summoned to appear 
before this committee, which he did in January, 1837, and gave e?i- 
denoe upon oath, of many instances in which officers of the govern- 
ment and those in their employment, had attempted to influeaoe 
public opinion in elections ; and made a statement of the part the 
President himself had taken in the late presidential canvass, as well 
as his attempt to influence him in his public duties, both while he 
was President of the Senate and subsequently. General Jackson 
answered these charges in a publication some months afterwards, in 
which he complained of Judge White's deposition, and flatly contra- 
dicted his statements. This drew forth Judge Whitens ^ Address to 
the Freemen of Tennessee.*^ Tliis was the last intercourse, either of a 
public or private nature, that ever took place between them. 

Judge White's testimony before the committee, and also his 
answer to General Jackson's circular, are here subjoined, that all who 
desire may read and decide for themselves. 

TESnMONT OF THE HON. HUGH L. WHTTI 

BtfoTt the eommitUe appointed to inquire into the exeeutite 

departmentiy dsc 

Hon. Hugh L, White, a senator of the United States, summoned as a 
witness, appeared before the oomn^ttee, and read a paper of the following 
/mT)ort: 
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Deelaratum of the Son. Eug\ L. Whits. 

Snt: On Saturday evemng last^ I was summoned to attend before the 
committee of which yon are chairman, and give evidence touching ih» 
matters snbmitted to yonr investigation. I now appear before your com* 
mittee, at the time specified in the subpoena, hut not in obedience to ite 
mandate, 

I am a member of the Senate of the United States, now in session, 
and in the daily discharge of my duties as a senator, and, while I am thus 
engaged, do deny that any committee of the House of Representatives has 
the power, by its mandate, to compel me to absent myself from the body 
of which I am a member. I do, therefore, protest against the power 
assumed by your committee, in the issuance and service of said sub- 
poena. 

But, at the same time that I feel it my duty thus to protest against 
tlie exercise of a power which I believe is not vested in yonr committee, 
I assure them that I will at all times, when my duties as a senator do not 
compel me to be elsewhere, voluntarily attend and give them upon oath, 
all the information I possess in relation to any of the matters which may 
come within the range of their investigation. 

I respectfully ask that this protest may be entered on the journal of 
your proceedings, lest hereafter, it may be thought I have sanctioned the 
exercise of a power which, it is easy to foresee, may be so used aa to 
destroy that body of which I am an humble member. 

I have the honor to be, most lespeotfully, 

Tour obedient servant, 

Hu. L. Whttb. 

To the Hon. HKimT A. Wisb, Chairman <^ the 

J^l>eei<U Committee of the Houee of JSepretentativet. 

The Hon. Mr. White then read to the committee another paper of the 
following import : 

Reaeone of the Hon, Eugh L, White for oomen^ng to testify, 

« 

^* Mr. Ohairman : Before being sworn, it is due to the committee, as 
well as myself^ that I should make a very short statement, to show the 
situation in which I am about to be placed, without any agency of 
mine. 

*^ For many years I have been on the most intimate and confidential 
terms with the Ohi^ Magistrate. We have convened with, and written 
to, each other, perhaps with as much freedom aa if we had been brothem; 
much that has passed if aa, of ooiirae, highly oonfidentiaL 
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^ I flbonld bold myself diagraoed by detignedly bringing any matten «f 
this kind before the publie. 

** If sworn I most tell what I know or believe to be true ; and I ooo- 
•Ider myself called upon to testify, at the instance of the prea^nt Ctitd 
llagistrate, and of the distingaished dtizen who has been choaen to sno- 
oeed him ; and that, if any disdosore I may make would seem to ba 
of matters which, as a man of honor, I onght not to make public, I do 
80 in consequence of the necessity they have imposed on me ; and tiiaft 
the injunction of secrecy has been removed by them, and not by me. 

^ With this statement, I am now ready to be awom, if the oommittee 
d^reit^ 

_^_ * 

Teitimany qf the Eon. Hugh L, White. 

A commnnication in writing, in answer to the interrogatory pnt to the 
Hon. Hugh L. White, waa received throng the chairman, and read to 
the committee, as follows : 

The oath administered to me was, ^to tell the tmth; the whole 
tmtli, and nothing but the tmth," &o. 

After being thus sworn, the interrogatory pnt to me ia in the words 
following : 

' Question. ^Do you, of your own knowledge, know of any act by 
either of the heads of the executive departments, which Is either oorrapt| 
or a violation of their official duties t" 

*^ From the manner in which this question is worded, it is somewhat 
difficult for me to determine to what extent I ought to proceed in my 
answer. I presume it could not be the meaning of the committee to con* 
stitutc me the judge of what shall be considered corruption, or a violation 
of official duty, by any of the heads of the executive departments. If 
so, I mi gilt believe facts within my knowledge did not amount to either 
ocHTupUon, or a violation of official duty, and on that account omit any 
statement whatever ; or, on the other hand, slate facts which I believe 
prove one or the other, when the wliole committee might disagree with 
me in opinion, and consider the disclosures entirely useless, as not tend- 
ing to prove any impropriety whatever. In this situation, I presume I 
shall best discharge my duty by telling what I may know falling within 
the range of either of the executive departments, and such circumstances 
as may tend to show the motive with which the act was done or omitted, 
leaving it to the committee to determine whether any statements I may 
make will be of use or not in their investigation. 

Of my own knowledge I do not know of any firauds actually practised 
either as to the sale of public lands, or in the purchase of Indian reser- 
vations ; yet, from information I have received, in which I confida, I do 
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belieye great fhrads have been practised, and are jet going on, as to botli ; 
and that in some of tliese, onr own officers or agents hare been, and 
now are, concerned or interested; and that if the committee will call 
npon persons who were and yet are in the vicinity of the places where 
those transaoticms have taken place, to disclose what they know, these 
frauds, and those concerned in them, can be ascertained. Whether the 
heads of either of the departments are liable to be censured for any of 
these acts, the committee will of course decide for themselves, when they 
shall have ascertained all the facta. 

In the year 1880 the system now going on for removing the Indians, 
with their consent, out of the limits of the 8tates and territories, and 
settling them west of the Mississippi, was sanctioned by Congress. It 
has been progressing as rapidly as possible ever since. The duties 
relating to this branch of business pertained to the War Department. 

At the session of Congress for the years 1831 and 1882, and near the 
time when a short session would have terminated, the Secretary of War 
came to me, as chairman of the Committee on Indian Affisdrs, and stated 
that his duties were becoming so onerons that he could not discharge 
them without an alteration in the Indian Department ; that the gentle- 
man who was then at the head of the Indian bureau, and who was then 
receiving a salary of fourteen or sixteen hundred dollars, although a 
very amiable man, was entirely incapable of discharging his duties in 
such a manner as to give that aid which the public interest required ; 
that he had drafted a bill to create the office of Commissioner of Indian 
Affitirs, with a salary of three thousand dollars per annum, which he 
wished me to introduce, and endeavor to have passed into a law. I 
informed him that the session had then so far advanced, and the opposi- 
tion to the Indian system was so strong, that I doubted it would be out 
of my power ; besides, that some of the appointments which had been 
made, were, in my opinion, ii\judioious, and that if this office were 
created and filled by a person as incompetent as he represented the per- 
son then at the head of the Indian bureau to be, the public business 
would be no better done, and there would be necessarily a considerable 
increase of expense, and that I was unwilling to move on the subject, 
unless I could be assured, if the office were created, it 9hould he wtU 
filled. This he assured me should be done. I then requested him to 
speak with the chairman of the Committee of Indian Affidrs of the House, 
and if his co-operation could be procured, I would on my part, do all In 
my power to give effect to his wishes. 

The bill was introduced, and, owing to the strong representation made 
of the necessity for its passage, the opposition in the Senate was with- 
drawn and the law was passed. Congress adjourned, and no appoint- 
ment of commissioner was made until the next session ; and then the 
same genUeman whose sopposed inoompetenoy at the head of the Indian 
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bureau, with a small aalary, had gjyin naa to thia kir^waa noudmi^ a 
fill the office of oommisaioDer, to which waa attaidied the aaUry of tfana 
thousand doUars per annnoL The nominadoii was rstered to tiie Ooa* 
mittee on Indian Affairs, and they reported reoommeDdiiig that the Doai- 
nation shoold be confirmed. At that session I happened to be is thp 
chair; and when I heard the rqx>rt, withdrew from the tuudtj aad 
^>oke to the gentleman who made the report ; told him what had paiasd 
between the secretary and m jsel^ and that I feh it doe to the Senate 
and to the country that the facts should be disdosed, so that the nooiiaa- 
tlon might be acted on with a ftdl understanding of the &ots. He told 
me he would have the nomination laid on the table, until he eonld see the 
secretary, and have his explanation on the subject. He did so, and after- 
wards informed me that he had seen and conversed with the secretaiy, 
and communicated to him mj statement ; and that the secretary admitted 
my statement to be true, as to what passed between us, but that after 
the passage of the law Kr. Herring had devoted himself to aoquiiing 
a knowledge of the duties pertaining to the office, and was then well 
qualified to discharge them. Under this statement I said nothing further, 
and the nomination was confirmed ; and it so did happen that, aUhoogh 
I never heard Mr. Herring's integrity called in question, yet his want cf 
capacity was admitted by all widi whom I conversed before he quit tbe 
office. 

During the last session he was appointed pay-master, and Mr. O. HaniB 
appointed commissioner, who, so fiir as I can Judge, ia a moat &ithfid, 
competent and efficient officer. 

I think tiie public interest suffered much from the incompetency of Mr. 
Herring while he was in office; and that it will take some time still to 
come before his successor, with all his zeal, watdifolness and industiy, 
will be enabled to make those reforms which the public interest requires 

I feel that I should do the late secretary injustice, were I to stop heie. 
J do not believe he intended to deceive me, or to ii\}ure the public, whea 
he promised me that if the office was created it should be well filled; but 
that after it was created, a$ it amneeted iUelf wiik all the ramificatumi 
of the Indian Department, and the officer might hate a very extmeite it^ 
ence, it was esteemed a matter of importance to have it filled with a 
decided friend to the gentleman who was then looked to by the President 
and many others as the person who ought to succeed the present Chief 
Magistrate ; and that the secretary was constrained to yield to an inflo* 
ence which he believed he had not the power successfully to reeist. I 
am the more inclined to adopt this opinion, because, frt>m a very exten- 
sive intei'ooarse with the secretary relative to the Indian aflBurs, I was 
impressed with the belief that in all eases where he was left f^*ee to pur- 
sue his own judgment, he was disposed to act with the utmost fairness, 
and with a strict regard to publio interest; and because I knoW| la t 
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mftnlier most Mtieftetory to mygeli^ that^ as early as 1881 (if not sooner), 
when the first cabinet was dissolved, and a new one to be created, the 
President had fixed his mind upon the present President elect as the most 
suitable person to snooeed him ; and that, with a view to procure har- 
mony among the members of his political fiimily, it was considered 
important to remove from the old cabinet three gentlemen, who, it was 
belieyed, did not coincide in opinion with him npon that snbject, and 
form a new cabinet which wonld be a unit ; that is, each member of it 
concnrring with the President as to the person most proper to snooeed 
him when his eight years of serrioe shonld terminate. 

When the old cabinet was broken np, it was not wished to have the 
services of Major Eaton ; the intention and wish was, to pat me in his 
place, and with my aid in Tennessee, to have him elected to succeed me 
in the Senate. 

This opinion as to the motive for the appointment of Mr. Herring is 
still farther fortified and eonfirmed in my rnind^ from the belief that a very 
large portion of all the officers appointed from that time to this have been 
selected upon the same principles, and with a view to the same object. 

Oonnected with this subject, and tending to show that I am most prob- 
ably correct in the view which I take of it, there are many droumstancee 
which I have become acquainted with, which show that the President 
watched with care, and unifornby endeavored to prevent, everything 
which would have the effect of enabling any other citizen to compete, 
successfully, with the gentleman who w^s his fisvorite. During the same 
session of 1882 or 1888, when Mr. Herring was appointed, it will be 
remembered, the United States seemed to be on the eve of a civil war 
with South Oarolina, on account of the tariff; and that a bill was sent to 
the HouAC of Representatives from the Treasury Department, proposing a 
modification and a reduction of it ; that the provisions of that bill wero 
so changed in the House, that it became very unacceptable to a large 
majority, and had no prospect of finally passing; that, in this state of 
things, and after what was called the Force Bill had been considerably dis- 
cnssed in the Senate, Mr. Olay introdnced what is commonly called the 
Compromise Bill, and, upon its second reading, it had been referred to a 
select committee, composed of seven members. This committee, it was 
my duty, as presiding officer, to appoint. Before the members of it were 
named, I received a note from the President, requesting me to go to his 
house, as he wished to see me. I returned for' answer, that while the 
Senate was in session it was out of my power to go, but that as soon as it 
adjourned I wonld call on him. I felt the high responsibility which 
rested on me in appointing the committee ; the fate of the bill, in a good 
degree, depended on it; and if the bill failed, we would probably be 
involved in a most painAil confiict. I endeavored to make Um best selec- 
tion I could, by taking some tariff men, some anti-tarii!^ one noUifier and 
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Mr. Olaj himself—hoping that if a mi^oritj of a oommittee, in which all 
intereets and views were represented, coold agree on anything, it was 
likely it would pass. Taking these principles for my goide, I wrote down 
the names of seven members, Mr. Clayton, of Delaware, being one; and 
immediately before we adjonmed, handed the names to the secretarji 
with directions to pnt them on the Journal, and In the course of the even* 
ing waited on the President. Soon after we met, he mentioned that he 
bad wished to see me on the subject of appointing a committee on Mr. 
Clay's bill, to ask that Mr. Clayton might not be put on it; as he was hot- 
tile to the Administration, and unfriendly to Mr. MoLane, he feared he 
would use his endeavor to have a preference given to Mr. Clay^s bill over 
that of the Secretary of the Treasury, or words to that effect I observed, 
in answer, that it would always give me great pleasure to conform to the 
wishes of my political friends, whenever I could do so with propriety; 
but that the treasury bill had been so altered and mangled, and that, as I 
understood, in a good degree by the votes of his own party, that it had 
but few friends; that we seemed to be on the eve of a dvil war, and that 
for the sake of averting such a calamity, I would further all in my power 
any measure, come from whom it might, which would give peace to the 
oountry, and that any bill, having that for its object, was esteemed by 
me a measure abate porty^ and any man who was the author of it 
welcome to all the credit he could gain by it. But, at all eventa, it 
too late to talk on the subject, as I had handed the names of the oommit- 
tee to the secretary before we adjourned; and that as I had a very hi^ 
opinion of Mr. Clajrton's talents and liberal feelings, I had put him on the 
oonmiittee, without knowing he was personally unkind to the Secretary 
of the Treasury. Be then asked me if I could not see the secretary of the 
Senate that evening, and substitute some other name for Mr. Clayton, 
before the journal was made up ; I told him I could not — ^in my judgment 
it would be wrong; and then the interview terminated. 

An incident occurred relative to an appointment, falling in with the 
business of the State Department, which I feel it my duty to state, but do 
not know that the Secretary of State had any participation in it. 

At the session of 1888 and 1884, if my memory serves me, Mr. Steven- 
son, of Virginia, was nominated as Minister to Great Britain, and his 
nomination rejected. At the session of 1884 and 1885, on the Sunday 
immediately preceding the close of the session, a gentleman called at my 
lodgings to see me, and informed me that he had called, at the instance 
of the President, to consult me on the subject of again nominating Mr. 
Stevenson as Minister to Great Britain ; and to say, that if I believed a 
m^ority in the Senate could be procured to confirm the nomination, the 
name of Mr. Stevenson would be sent in ; if not, no nomination would be 
made during the session. I observed to the gentleman, I could not give 
aay answer, as I had heard nothing on the subject, and had not refleotad 
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on it ; and farther said, from what I conld hear, I was at a loss to know 
wbeth6»I myself was viewed as friendly, or the reverse. The gentleman 
replied, there was a mistake on that subject ; that it was commonly 
thought Mr. Stevenson and Mr. Ritchie, of liie Enquirer, were friendly to 
Mr. Van Buren, but that was not so; they were soured with him, 
believing it was his wish to make Mr. Rives the great man of Virginia. 
After some further conversation, I told him I would think of it until next 
morning, and would then tell him what I thought. He did call the next 
morning, when I requested him to say to the President, that I had no 
means of knowing how other senators would vote, and that the only 
advice I could give was, for the President to do what he believed to be 
his duty, leaving the senators to discharge theirs. 

The nomination was not sent in till the next session ; and, in the meaa 
time, Mr. Stevenson had been presiding officer at the Baltimore conven-^ 
tion, and an active partisan in aiding to carry out the views and wishes 
of the President as to his successor. 

As the time of the election of his sucoessor approached nearer and 
nearer, the Ghief Magistrate became more and more open and undisguised 
in his interference to influence and control public opinion. I am well 
acquainted with his signature, and have seen many newspapers and other 
publications seut under his frank to individuals, and to members of assem- 
bly, calculated and intended to injure, in public estimation, those who 
were unwilling to act in accordance with his wishes as to his suooeraor; 
have seen a toast given by him at a public dinner ; have seen letters pub- 
lished from him in newspapers, and have heard of many others and now 
liave copies of some never published ; and all this after he had endeavored 
to induce me, and the State in which I reside, to accede to his wishes, 
under the promise of his influence to have my name used in the first 
instance as Vice-President, and afterwards for the Presidency, as I have 
been informed, and verily believe. And to satisfy the committee that I 
do not speak unguardedly, and from unkind feelings upon this subject, I 
subjoin to this answer the extract of a letter dated 28d August, 1836, from 
Mr. Orville Bradley, of Hawkins county, Tennessee. He is a man of high 
character for intelligence and veracity, and I have not the shade of a 
doubt that everything he there states on the subject of his conversatioa 
with the President is strictly true. 

In the course of last summer, the President made a visit to his home 
in Tennessee ; and, as I have been informed, and verily believe, almost 
as soon as he entered the State, denounced me and several of my col- 
leagues, who are my political friends, publicly, and in strong terms ; 
charging some of them, and especially Col. Peyton, with having given a 
vote relative to an appropriation on the Oherokee treaty, directly con- 
trary to what the journal, the newspi^ers, and members who had been 
present, at the passage of the bill, showed, and stated to be the &ct; and. 
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m to another of them, l£r. Hantsnum, in answer to ai question from MOf 
he alleged hs wa$ ^n tks fenee^ and it was doub0U whldi aide be woqM 
fall; and afterwards, when written to by Mr. Huntsman, would i^ppear 
to have forgotten that he erer naed saoh expressions: all whioh wiB 
appear by a copy of Mr. Hnntsman's letter to him ; and a eopj of hia 
answer, and my reply, hereto attached ; and the committee will readily 
peroeiTe, by an extract of a letter from Ool. O'Brien, and a certificate of 
Mr. Oarriger, both highly respectable men, that his memory ia so ranch 
impaired, as not to be relied on, even for a few months, for what he has 
said relative to the character and conduct of a representative in Oongfesfc 

Under all these circumstances, although I feel 1, and the Senate through 
me, were misled, in the creation of the office of Oommissioner of Indian 
Affiurs, and in the appointment of Mr. Herring to fill said office ; and 
believe that, upon investigation, it will be found that frauds, in thia branch 
of the administration of the War Department, have been committed ; and 
that some of the officers or agents of tiie government have participated, 
in, and derived pecuniary benefits from them ; yet I do not believe the 
Secretary of War intended to do wrong, but was constrained to act in 
accordance with the wishes of others. 

Amidst the variety of daily duties daiming attention, and wittioBl 
anything but a general quedtion pointing to a particular transaction, it is 
very probable that some facts and circumstances, witMn my knowledge, 
are omitted, which more direct and specific questions would bring to my 
recollection. It has been my wish to make my answer as full as I rm^ 
sonably could, that I might save the committee the trouble of a protracted 
examination. 



Iktraet/rom Mr, BradUy^B Letter, 



RAwmra Oouvrr, Iait Tiium, Au§. IS, IStt. 
In the fall of 1884, on his return from the West, General Jackson called 
at ray father^s ; I was with him then, and travelled some distance with 
him along the road in this county (Hawkins). In the course of the time 
we were together, the subject of succession was freely discussed. Your 
claims were mentioned, and the feeling of the State to have opposition to 
Van Bnren. I spoke of the attempt which had been made in the aascm- 
bly of 1888, of which I was a member, to nominate Judge White, which 
I told him I thought I had been mainly instrumental in defeating:, by 
virtue of an authority you had given me before you left Nashville, to say 
yun desired it should not be done. I told General Jackson that I thought, 
after having had considerable opportunities of forming a correct estimate, 
that I felt satisfied that two-thirds of the members of that assembly were 
iAdisposed to support Van Bnren, and would not do it, if they could get 
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any other respectable man of their own principles to vote for ; that the 
assembly was only restrdned from nominating Judge White, by his own 
disinclination to snob nomination, and by an apprehension that in th« 
oondition of the pablic feeling in the United States (it was Jnst after the 
removal of the deposits), that his nomination might throw soch a fire-» 
brand into the ranks of the Administration as might break down Judge 
White, and prostrate the whole party, and throw the power of the 
government into the hands of the bank party, and by the further consi- 
deration, that as Tennessee had the incumbent of the Presidency, that it 
might be considered arrogant in them to be the first to nominate another 
of her citisens for that high -office. I also stated to Greneral Jackson my 
opinion, that if Judge White should reoeive a respectable nomination any* 
where out of the State, that it would be immediately and generally followed 
up in Tennessee. I told the President that immediately after the rise of 
the assembly, and before I loft Nashville, I had written to Judge White a 
fbll account of the state of things at Nashville, all that had occurred, the 
part that I had taken, and the reasons that had influenced me, and that 
Judge White had immediately answered me, approving of my course, and 
stating that if he had been nominated, that under the state of things that 
then existed at Washington, he shOnld have felt bound to put down the 
iBovement under his own hand and signature. 

I further told General Jackson, that I thought there was a decided 
indiiiposition in Tennessee to support Van Buren, and intimated to him, 
that although, under the oircumstanoes that then existed, I had felt it my 
duty to oppose, among the members, any attempt by the assembly to 
bring out Judge White, that I did not like to support Van Buren, if I 
could please myself any better. General Jackson entered warmly into a 
vindication of Van Buren ; spoke of him in the highest terms, said that 
he was the man to whom the party, generally, out of Tennessee, was look- 
ing to be his successor ; that White could hardly get a vote out of Ten- 
nessee, and that Tennessee must not separate from the rest of his fHends ; 
that he found th^^ was a strong disposition in this State to press the 
ciaims of Judge White, but that it would not receive any countenance or 
support elsewhere. But farther, said he, this matter must be compro- 
mised. Judge White and the State of Tennessee ought to be satisfied to 
have the name of Judge White on the ticket with Mr. Van Buren as Vice 
President. Judge White is yet young enough to come in after Mr. Vaa 
Bnrcn, and such an arrangement will make all right now, and secure the 
certain elevation of Judge White, after Mr. Van Buren. I do. not know, 
said he, with a smile, what we shall do with Richard M. Johnson, but I 
suppose we can arrange the matter with him some other way. General 
Jackson requested me to come on to Washington at the oommenoement 
of the session of Oongress ; and when I told him I could not, he requested 
me to write to him during the winter what was going on in Tennessee. 
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I told General Jackson, when he proposed that Judge White should U# 
put on the ticket as Vice President, that if Judge White ahoold be ran on 
the same ticket with Van Buren, that I would support it, and I thought 
a nugority of those who were desirous of bringing out Judge White in 
Tennessee would do the same^ but that it would not satisfy alL 

I told the substance of this conversation to Judge Powell, and John 
Kennedy, Esq., shortly after it occurred; I think, also, to John Toong, of 
this county, and S. D. Mitchell, and, perhaps, to some others. 

When you came on afterwards, the same £a1U on your way to Washing* 
ton, I told it to you at Bogersville. Your r^ly, after listening tilll got 
through, was, that the office of Vice President of the United States was a 
place not unworthy of the ambition of any man^ when properly obtained; 
that it was, perhaps, greatly superior to your merits, Imt that you would 
not accept that or any other office, when your name was to be used as a 
lure to draw men into the support of a ticket they would not otherwise 
vote for. We had other and farther oonversalion on the matter of the 
same tenor, which it is not necessary now to recapitulate. Immediately 
after my leaving your room, I was accosted by several of those to whom 
I had told General Jackson's proposition of your being put on the ticket 
as Vice President, and asked if you wonld aocede to that proposition. I 
gave them your reply, as above set forth. They then said yon would 
[not] run ; for in the conversations they had heard upon the sal(}eot of 
your nomination, it had been maintained by many — perhaps, a majority 
— that you would not allow your name to be run at alL General Jackson 
had expressed that opinion in the conversation we had. He had also 
stated, he had no objection to a nomination of Judge White, if he was 
only recommended to the American people, and to the favorable oonnde- 
ration of a general convention of the party; but that any attempt to pro- 
cure an absolute nomination must be put down by his friends. ' 

The foregoing is the substanoe of my conversation with General Jack- 
son, in relation to your nomination and being run for the Presidency to 
the best of my recollection. At this late period, I have, for the first time, 
attempted to reduce it to writing, and, of course, cannot pretend to be 
absolutely and certainly right in every particular. But I think I have 
committed no essential eiTors. 

You are at liberty to use this letter as you please. I do not wish it 
to go into the newspapers without some strong necessity. But if sucb 
should exist, I will not shrink from the responsibility. 

Your friend, 

Obvxlub Bbaslbt. 

The Hon. Hugh L. Whitb. 
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WiSBUMiioir OiTT, Jan. 1, 1888, (7.) 

DsAB Sib : In a speech wldch was made bj Judge White at Jonesboro, 
Tennessee, and whio)i has been published in the papers of that State and 
elsewhere, he stated in substance (I have not the speech before me), that 
jou were asked how I stood in relation to the Administration, and the com- 
ing election for President; and that your reply was, I do not know how 

TIE STANDS ; I BSLISYB HB IB UPON THB FSNOK, AND IT IS UNOBBTAIN WHICH 

8IDB HB WILL DBOP. The flxst time I saw Judge White after the publi- 
cation of his speech, I requested to know who was his author in regard 
to the expression you were said to have made. He gave the name of Mr. 
O'Brien, of Washington county, Tennessee (if I remember right), as the 
person who heard you make the expression. It seems that one of my 
colleagues, and an honorable member from Virginia, have thought proper 
to reiterate this charge upon the floor of Congress, in the discussion of a 
question now pending and undeterminated in the House of Representa- 
tives. 

Not having any acqufdntance with Mr. O'Brien, and having some doubts 
in regard to the accuracy of his statements, I hope yon will not deem it 
disrespectful in me to ask from you a rotation or a e4n{firfnation of it. 

I know, sir, that the weighty affairs of government, which draw so 
largely upon your time and attention, leave you but little time to attend 
to small matters like this; yet it has become one of considerable hnport- 
ance to me, or it is made so through the agency of others. 

As I do not consider that I occupied the doubtful position assigned met, 
and having no reason to believe that you would knowingly do me the 
least injustice, I ask with the more confidence your answer as early as 
my be convenient. 

With sentiments of respect, I have the honor to be, 

Your most obedient servant, 

Adam Huntsmah. 
The FreMent qf tkc UniUd Statei. 



, J tm u my 9, 1888, (T.) 

Sib : Tour letter of the Ist instant is before me. I have not the slightest 
recollection of having made the remarks in reference to you, which, it 
seems from your note of yesterday's date, was imputed by Judge White 
to me, in a speech at Jonesboro, Tennessee. I do not know, nor have I 
any recollection of the witness to whom Judge White refers you. I have 
no acquaintance with the O'Brien &mily. And it is soaroely poesible 
that I should have entered into the familiar disoourse described by Judge 
White with a perfect stranger, without retaining some trace on my 
memory of the man, or of the eztraordinaiy questioiiing to which it 

20 
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would seem he sabjected me. If I had been interrogated, aboat yon, by 
one whom I thought entitled to take snoh liberty, I should have said to 
him that I esteemed yoo, from your votes and coarse in Congress, as a 
friend to the Administration ; that in regard to the then pending election 
for President, yon were the avowed friend of Jndge White for President, 
bat willing to give effect to the wishes of yoor oonstitoents, if they pre- 
ferred Mr. Van Baren, in case the election came into the House of Bepre- 
•entatives. 

It is, however, snperflaoos labor to contradict the &brications pat forth 
by Judge White and his speech-makers, who, it seems from your note, 
are repeating the stories made ap for their electioneering harangaes in 
the House of Bepresentatives. The public know how to estimate their 
assertions. If it were worth the trouble, there is not one of their nar- 
ratives with which they have connected my name, so far as I have 
heard, that could not be proven as mere fiction by all the persons whom 
they represent as bearing a part in what they pretend to describe. 

But I do not blame these subalterns. Judge White himself in his 
Enoxville speech, did not hesitate to lead the way in this sort of traduc- 
tion. To distinguish his own purity, and claim credit for disinterested 
moderation in declining the Vice Presidency (and at the same moment 
when he was seeking the Presidency itself and electioneering for it by 
boasting of his incomparable modesty), he gave the people of Tennessee 
to understand that I had attempted to purchase his support of Mr. Van 
Buren by an offer of the Vice Presidency as the first consideration, with 
the Presidency itself in reversion. There never was a grosser libel than 
this. There is about as much truth in it, as there was sincerity in that 
lame apology in the Judge's letter to Mr. Prior Lea, wherein Judge White 
pretends he was desirous to prevent my election to the Senate of the 
United States, and send my bitterest enemy to that body, giving him a 
high station whence to scatter calumnies against me, merely for my good 
— ^namely to advance my pretensions to the Chief Magistracy, by saving 
me from the suspicions of accepting the senatorial office as a means of 
electioneering for myself 1 An office which he lately accepted precisely 
under the circumstances which subjected him to the identical imputa- 
tion from which he was so anxious to screen me! This, and many 
recent developments of character, show that Judge White, under strong 
temptation, has a lax code of morals for himself; and his remarkable 
readiness to invent pretexts to cover the naked and palpable selfish- 
ness of his late tergiversations and multiplied inconsistencies, shows 
that he need not tax the invention of his subordinate instruments for 
falsehoods to suit his exigencies. Whether, then, he has &bricated him- 
aelf the improbable story to which you refer, in addition to the other 
shameful imputations with which he has associated my name, or is in- 
debted for thorn to some of the numerous family of the O'Briena, is matter 
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of bat little moment to me. They all now stand in equal credit with tlie 

country. 

I am, sir, your most obedient servant, 

Akdbkw Jaokson. 
The Hon. Adam Huktshan, in Oongress. 

P. S. As Judge White has been the subject of your letter and this 
reply to it, you will please show him this my answer. 



Copy of a letter to the Eon, Adam Hunttmanyfrom the Hon, Hugh 

L, WhiU, 

WASHnroTOM Jan. UK^ 1887. 

DsAB Sib : Herewith I return the correspondence between you and the 
President, dated the Ist and 2d instant, which you handed me this after- 
noon. As you requested, I have not shown it to any person, nor have I 
mentioned to any one that I have seen it. 

I feel called on, when returning it, to say something in relation to its 
contents. 

In the President's answer, he says he has no recollection of Mr. O^Brien, 
and thinks it not likely he would have been catechised by an entire 
stranger, &c. 

I never said that Mr. O'Brien had conversed with, or asked him a 
question, but that he heard him make the statement in answer to ques- 
tions put by others in Jonesboro. All I know is, that Mr. O'Brien gave 
me the information. He is a respectable man. I believe what he told 
me to be true; and the circumstance that the President does not recollect 
anything on the subject is only additional proof tliat the best of us cannot 
always recollect what we have said. Our colleague, General Carter, was 
present, and heard my conversation with Mr. O'Brien, and to him I refer 
you for the accuracy of my statement. 

As to the other parts of the President's letter, I regret to find the 
temper in which it is written. It indulges in statements and suspicions 
not only enroneons, but unfounded and unjust. 

Everything in the speech stated as of my own knowledge was true, 
and everything derived from the information of others I then believed, 
and yet believe, to ))e true. 

I hope you will not deem me unreasonable, when I ask a copy of this 
correspondence. 

I do not complain of the injunction imposed, not to ihow it to any 
penon ; but if you have allowed others to see it, and make its contents 
tiie foundation of accusations against me, I would think I was unfairly 
treated, and that you ought to remove that ii\j unction. 

Most sincerly and truly yours, 

Hu. I-. Wnm. 



808 XEICOIB or HUGH ULmOS WHII& 



Copy qfa letter from John O'Brien^ Eeq. to the Eon. W. B. Carter. 

PounvlMa WoBKS, Jan. 1M9I, ISST. 

DsAB Sm : Yours of the 5th instant wis received on jesterd^ eTen- 
ing, requesting me to state the particulars respecting an expression I 
heard General Jackson make while in Jonesboro. On the evening of the 
day of General Jackson^s arrival in Jcwesboro, I acddentolly hai^pened 
at the place, and after night, was invited by the Hon. John Blair, to walk 
with him to Nathan Ghunmon's, Esq., to see the President. I aocom- 
pauied him, and was introduced by him to the President. Immediately 
after my introduction, I took a seat but a short distance from the Presd* 
dent, near Mr. Donelson and G. Gammon, Esq. I was so near the 
President, that I could distinctly hear every word he said. He was 
asked by some gentleman in the room (for there were several present), 
what he thought of several of the Tennessee delegation in Oongress ; to 
all of which questions he replied. Amongst the rest he was asked what 
he thought of Mr. Huntsman. He replied : *'He is on the fence, rir^ and 
I do not know on which side he may fall.'* I remained in the room a 
short time after the General had made the foregoing expression, and left 
the room wiUi the Hon. John Blair. 

Enclosed is a certificate from under the hand of Christian £. Garriger, 
Esq., who accompanied the Hon. John Blair and myself from Mr. Blair's 
to Mr. Gammon's. I will go to Jonesboro this evening, and endeavor to 
obtain the statements of some gentiemen there, who were present at the 
time, which I will enclose to you so soon as I obtain them. 

With high consideration, I remain your friend, 

JoHV O'Bbedt. 
Gen. W. B. Oabteb. 



Certifleate of CkrUtiun E, Carriger^ Eeq, 

J)MitMiryi9,i887. 
I do hereby certify, that on General Jackson's last visit to Jonesboro, 
on his way to the Hermitage, at the request of the Hon. John Blair, I 
went in company with him and John O^Brien, Esq., to see the General, 
at Nathan Gammon's, Esq. That at Mr. Gammon's, in presence of Mr« 
O^Brien and several other gentlemen, I heard some gentleman ask the 
General several questions respecting the Tennessee delegation; among 
other questions, what he thought of the Hon. Adam Huntsman I ^^ He is 
on the fence, sir, and I do not know on which side ho will fall ;" was the 
General's reply, (as near as I can remember) verbatim. 

Given under my hand, 

CHBIBTIAir £. CABBieXB. 
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Stplp qf Judge White to General Jaeieon.* 

TO THX VBJOMXm Off TJUf 1IIC8SSX : 

FELLOW crnzBNB : A recent prodaotion, over the name of the hite Chief 
Magistrate of the United States, now going the roonds in oar newspapers, 
imposes on me the duty of addrestdng yon. We live in strange times. 
At peace with all the world, a handful of savages excepted ; a few months 
ago, apparently prosperous to an extent almost unexampled, with funds 
in the treasury so far beyond the economical wants of the federal goyem- 
ment, that statesmen were perplexed to know how to dispose of them. 
Now, our commerce destroyed, our merchants in eyery direction mined 
and breaking ; the crops of our planters without a market, and they im 
debt, without any means with which to make payment; specie payments 
suspended by our banks, and their notes depreciated, and the goyemment 
itself placed in such a situation, as to its moneyed concerns, that it can^ 
not move ; hardly a dollar can be collected or pdd without a violation 
of our acts of Congress. What has caused these misfortunes, is a ques** 
tion of grave and solemn import. It is one, in relation to which, every 
man is called on to form an opinion, and a free expression of opinions 
sincerely entertained, may, it is to be hoped, lead to some suitable remedy« 

For myself^ I cannot doubt but the specie circular, as it is called, which 
issued in July last, and the mode adopted to transfer to the respeotive 
Btates their proportions of our surplus treasure, were the Immediate causes. 

I have ever believed that circular less justifiable than any act of opt 
federal executive. It undertakes to legislate for the people of the United 
States by tlie sole power of the President. It makes distinctions between 
different classes of our citizens, which I doubt whether Congress, with 
ttie aid of the President would have the power to make ; and I feel con- 
fident, if they had the power tliey dare not exercise it. 

Independently of the President having no power to cause such an order 
to be issued, its provisions were unwise, unjust, and calculated to pnH 
duce the very state of things which now exists. From the time I first 
read it, I have ever most firmly believed the true reasons which gave rise 
to it were not avowed by its authors. It bears date in July, a few days 
after Uie rise of a Congress at which an act had passed directing a portion 
of the surplus revenue to be deposited with the States. This act was 
very offensive to the President, although he gave it his signature. One 
object then, of this circular was, to lessen the sales of the public lands, 
so that there might be little or nothing to divide on the first day of Jan- 
uary and afterwards. 

A Presidential election was then pending and the incmnbent was using 
his influence in favor of one of the candidates, and it was beliSTed the 

•fhm ttt XaosTlU liSM«r tf My IS^ ISSr. 
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permiBsion to the people of the nmo States to pay for their lands In hank 
notes till after the Presidential election, would inflnence their votes io 
favor of his candidate, and a still more important object was, to prodnet 
inch a run upon all banks as would compd them to suspend specie p«j- 
ment. Every holder of a bank note is told in substance, that it is doul^ 
ful whetlier his note is good, that the banks had overtraded themselTei 
and would probably be unable to pay their debts. This idea is advanced 
by the President of the United States, in whom the people had nnbonnded 
confidence, and who from his official station had a right to hnoro the fundi 
and condition of each of the depont banks. Nothing could have beca 
better calculated to produce a run upon the banks than such a statemeat 
from such a source. In addition to this destruction of their credit^ all 
those who held notes and did not reside in the State where they might 
wish to purchase lands must necessarily call for specie from the banks, 
as nothing else would be received at the land offices. 

This attack on the credit of the banks and the runs either made or 
expected, compelled thera not only to withhold the usual aocommoda- 
tiDns from merchants, but to exact payment for debts already oontraotedL 
Thus merchants must probably fail first and then the banks must surdy 
fbllow, shortly afterwards. 

But if the circular itself was not sufficient to destroy the orectit of the 
banks, the mode proposed for transferring the fhnds to the respective 
States was well calculated to give it the final blow. The spede was to be 
drawn from the deposit banks, to be placed in the State treasury. Gould 
any plan have been devised better calculated to alarm the bonks and 
society ? Beside, no conceivable benefit could result to the States from 
such an operation. K each State had been f\imished with drafts upon 
banks in proper sections of the Union, upon these drafts they oould have 
received their moneys at home, and the trade and commerce of the 
country been essentially benefited, without incommoding in any degree 
any of the banks. 

I have no doubt the banks had extended their discounts too finr in many 
instances, and it may likewise be true that merchants had overtraded ; 
but I have no doubt the great error in some of the banks oonnsted in 
making extravagant loans, to companies of land purchasers^ at our pubfic 
sales, and of Indian reservations. This prevented in many instances the 
usual accommodations to merchants, and enabled the friends and fiivorites 
of the Administration to monopolize immense bodies of our most valuable 
lands, at the minimum price. No attempt that we know of was made to 
check the deposit banks in this course, until the desired purchases were 
completed, and the political views of the party were accomplished. They 
were lauded^ and society was taught to believe the wise measures of ^e 
executive would presently give us aU wealth to our hearts' content. Thus 
then the banks were first enoouMxig^ in their imprudence, and when the 
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proper time arrived, those who had used them for pecuniary and eleotion- 
eeriog purposes, eatued the treasury order to be issued, and followed up 
by the worse than useless mode of transferring the public moneys, and by 
these means have caused the disasters to the merchants, and the suspen- 
sion of specie payments, to the great discredit of the banks and loss of 
every portion of the community. 

It will be asked why I belieye the Administratiion wished to compel the 
banks to suspend specie payments. 

I will answer the question in all sincerity ; because I believe General 
Jackson now wishes a hank of the United States founded up<m the maneyt 
of the United States, and attached to the treasury department. 

We all know that in more than one of his messages he recommended 
such a bank, and I know that in 1829 he wished Mr. Grundy elected to 
the Senate, in preference to Judge W. E. Anderson, because he believed 
Mr. Grundy could better aid in making up a party in Congress to esta- 
blish such a bank. 

nis object when he came into the Presidency was to have such a bank ; 
nothing was said by him recommending it after Mr. McDufl9e*s report. 
In common with others, I believed he had despaired of it after that report| 
until I rend the treasury circular, and fh>m that time I have believed St 
was an object that he had never lost si^t o^ and that he and his advisers 
have put into operation a series of measures, disastrous to the country 
at large, and ruinous to many individuals, in order to prepare the publie 
mind for such a bank. 

The President has repeatedly said, that unless the successor designated 
by himself was elected, the great measures of his Administration would 
not be carried out, and if they were not carried out^ the great value of all 
he had done would be lost. 

What great measure is yet to be carried out? I answer the maJt- 
ing a treasury bank. How was the public mind to be prepared for 
such an institution? By the tery means he has employed. The United 
States Bank must first be put down, because while it lasted there could 
be no use for a treasury bank, and in the second place, it must be proved 
by actual experhnent, that the State banks cannot do tiie fiscal business 
of the government, and give society a sound currency. Now, whenever 
the banks refuse to pay in specie the government deposits, and decline 
paying specie generally, what is the argument? It is, that we have tried 
a bank of the United States by incorporating inditidwiUt and find that 
it will not answer, because it vrill soon have so much power that it will 
control the government itself. We have made an experiment with the 
State banks, and find they cannot do our fiscal business, nor can they 
give us a sound currency ; therefore, there is no alternative, but to create 
a hank of our own^ upon our fands^ and which will always be subject to 
WW oewlroL 
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Eyery drcamfltanoe whioh is now tnnspiring, oonneoted with tills 
•Dlijeot, oonfirmt me in the opinion whioh I have eipreesod. 
1. The tenacity with which any deposit with the Statea ia reaiaCed. 

5. The manner in whioh the ille^ treasury otronlar ia adhered ti^ 
although the deciadTe opinion of Ckmgreas and.of society ia known to be 
opposed to it. 

8. Mr. Oambreleng^s letter in New Yoiky in whioh ha ia oppoaed to 
giving the banks any indulgence. 

4. The loyalists in this State and others, oandidatea for Oongreas, aie 
•aid to be advocating it. 

6. The Qlobe has ventured to broach the sabjeot likewiae. 

6. A pamphlet, purporting to be written in Great Britain, which It ^ 
now in circulation, recommending such a bank. 

Wiiile the people at large are lamentmg the serious misfortunes whidi 
have befkllen the country, the President is, as I believe, ftlicitating hini> 
self that the time is rapidly approaching, when one of hia great, unfinished 
mJoasures, is to be accomplished under the management of his suoeessor. 

In all this he may be very honest; he may conscientiously believe, that 
our highest interests will be promoted by it— that we can be seeored ia 
a sound currency — have our fiscal concerns well managad — and above aD, 
that the great democratic party will thus be enabled alwaya to retain the 
political power it now possesses. These engaged in speonktions in pubfio 
lands, who are debtors of the banks, must be delighted with the present 
state of thhigs. Specie payments are suspended; this will enable the 
banks to give them longer indulgence; the notes have depreciated, and 
will continue to depredate, and they will presently be able to purchase, 
at a great diioount^ notes enough to discharge their debts, and thns reaHss 
the speculations which they anticipated. 

But General Jackson says, in substance, that I advised the removal of 
the deposits from ^e Bank of the United States, and that mj only oom* 
plaint against his conduct was, that the removal was not made soon 
enough, &o. He has expressed himself too loosely upon this snlgect, to 
give to the public a correct idea of the part I took in this matter. 

He never had a personal conversation with me on the subject of remov* 
ing the deposits from the Bank of the United States. He nner consulted 
me by letter^ or otherwue^ but once, and that was by letter bearing dale 
the 24th of March, 1888. In answer to which I gave him my opinion ia 
MiC following words, under date of April 11th, 1888 : 

^^To this inquiry I answer, we ought not only to do that which Is for 
the public interest, but we should do it under circumstances which will 
enable us to satisfy the people whose business we transact, that the change 
was necessary to promote their interest. 

" When the Bank of tlie United States fiiiled to obey the direotions of 
^e government in paying off its debt and negotiated with the oraditoia 
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for indulgencei I ihink the depomts ought to have h«ea fmmediatdj 
withdrawn, and erdry federal officer iostnicted not to reoeive any of 
those small drafts or cheeka) now used as sahstitntes of five, ten, and 
twenty dollar notes. Puhlio opinion I have no dooht wonld then have 
sastained the ezecotive in suoh a oonrse; but the government, from 
motives which all ought to approve, wished to be certain of the insol- 
vency of the bank before it withdrew the public deposits, therefore 
appointed an agent to examine and report its condition. That report ia 
before the world, and is as flattering as the bank could wish, as to its 
insolvency. Since then the matter has been brought to the notice of 
Congress, a committee has been created by the House of Representatives, 
and a minority of tluit committee has made a report most favorable to 
the bank. The minority of the committee has also submitted its view 
of the solvency and management of the bank, in such terms as, if it stood 
alone, would create a well-founded belief that the public money was 
unsafe where now deposited. But the question occurs, what opinion will 
society form from these documents, taking them altogether f The opinion 
of tlie confidential agent of the treasury, and that of a majority of the 
committee one way, and that of the minority of the committee the other, 
places the question of the solvency of the bank in such an attitude before 
the public, that I do not believe the executive would act wisely in ordex^ 
ing a withdrawal of the deposits from the Bank of the United 8tat€«, and 
placing them in State banks at this time. Public opinion will, in my 
Judgment, best sustain the executive in permitting them to remain with 
the Bank of the United States until its charter expires, or some future 
development shall show that the bank is so managing its concerns as to 
make it necessary to the public interest that the public money should be 
withdrawn from the power and control of the bank." 

During the session of Congress next succeeding the removal, upon a 
question whether a bill might be introduced to prolong the charter of 
Uie Bank of the United States, I took occasion to express my opinions as 
to the power of the President to cause the removal, and against the reitar^ 
ation of the deposits to the bank ; but as to the wisdom or policy of the 
removal at the time it took place, the preceding autumn, I explicitly 
stated that, as a question upon which the best friends of the President 
might well differ in opinion. 

I was then, as I ever had been, and yet am, of opinion that Congress 
had no power to grant the charter, or to renmo it, and that if they pos- 
sessed tlie power it would be bad policy to exercise it, and as the deposita 
had been removed, and constituted a fund upon which State banks weve 
doing business, that it would be unwise to restore them to a bank, th« 
charter of which must soon expire, and which I did not believe ou^t 
ever to be renewed. 

These were u j opinionii freely expreased and acted on. They may 
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htkwe beea erraneoos, but were honestlj entertained, and if tiie FreaieaK 
intends to oommonicete to the pablie tbe idea that I eTer gmre anjr oA« 
opinion, or advioe, as to tbe propriety of the remoTal, than tboae I have 
BOW adverted to, he is doing himself^ as well aa me, injoatioa, b ecan sa bs 
ia commonicating to the pablie information which ia not in ooofonnitf 
with the fact 

At the time the deposits were remoTed, before that time, and em 
aince, I have been of oinnion the fiscal concerns of the goremment coold 
be managed through the agency of State banks, and that they ooold tf 
the same time famish the oonntry a soond correnoy, and I had the moit 
nnbonnded confidence in the integrity of the Chief Magistmle, aad 
believed he would cause a foir experiment to be made. Had I then fott- 
ieen what I now believe to be true, that the real design was to obtain a 
oontrol over the public moneys, that they and the State honks miglit bs 
used for electioneering purposes, and as a means by which favorites coald 
monopolize our public lands, and that then the banks were to be 
pelled to suspend specie payments to prepare the public mind for a 
sury bank, such a course for such purposes could have had no oonntenaDos 
from me. 

I consider the experiment which has been made with the State banks 
an ezperimeut to ascertain whether our poblio deposits win enable aa 
executive to obtain so much control over the State banks aa to enable hiai 
to induce them to overtrade themselves, and after the political and peconi- 
ary purposes of himself and friends have been acoompliahed, then to 
compel them to suspend spede payments, and that that ^aq^mrimmit hm 
heen succes^ul. 

It is in vain to expect benefits to society from this or that system of 
laws, ufion any subject, unless the system is to be carrie4 into eflbct by 
men of inUgrity and capacity. The best system which can be devised 
by the wisdom qf man will terminate in ruin and distress to society, if 
its administration is placed in the hands of dishonett and ineampet^iU men. 
No man can shut his eyes so dose as not to see that many of our offices 
have been filled during the late Administration with the very wont 
material the country furnished ; and this is the inevitable effect of par^ 
excess. The great democratic party must be kept up, and how f By the 
Administration making a democrat whenever one becomes neoeesary to 
oontrol an election, and this is speedily done by taking a raneonnu M 
federalist or monarchist, getting him to promise aUegiance to the party, for 
which he must be given, or promised, an ofiice for which he is unfit, or 
favored with the purchase of public land, or an Indian reservation ; he 
then becomes ipeo facto a democrat, and is sent forth ^^to thoct em. a 
deserter ^^ any honest man who does not choose, to every extent, to give 
up his principles and become associated with a party, which has no fixed 
principles, save the one " that to the victors belong the spoiU.^ 
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I bave felt it my duty to make these remarks to proTent^ if possible, 
my constitaents from being incautionsly led into a trap, which I think 
has been set for the people of the United States ; I mean the support of a 
tfwuury hanh Should sach an one be established, and placed as it most 
be, under the control of the federal executive, the power thus conferred, 
when added to that already possessed, will give us to every substantial 
purpose, as complete a monarchy aa exists anywhere, and one which will 
equal, if it does not excel, in its means of corruption, any goyernment 
known to the civilized world. 
,^ According to what we see in the public prints. Congress is to convene 
on the first Monday in September next, for what purpose we are not told, 
but all presume, to aid in some plan to relieve the country and the govern- 
ment from the existing embarrassments. Should it be my fortune to 
make one of that honorabe body, I will most heartily concur in any 
measure which may conform to the Constitution and be calculated to pro- 
mote the welfare of the country ; but I use this occasion to say, explicitly, 
that I will be asked in vain, as now advised, to concur in the establish- 
ment of a treaeury hanky because I believe it would destroy the last hope, 
that your children and mine could eigoy that liberty which is their birth- 
right. 

I now proceed to make some remarks on the comments General Jackson 
has seen fit to make on my deposition before the oommittee of investiga- 
tion, of which Mr. Wise is the chairman : 

In the card which preceded, by several weeks, the extensive commen- 
tary, we had a foretaste of what might be expected. 

It commenced with a statement that his (the General's) attention had a 
few days before been called by a friend to my deposition. As much as 
to say in plain language, that until his attention was thus called to it, he 
was ignorant of its contents. 

This statement is not such an one as ought to have been expected from 
so distinguished a man. In Washington it was repeatedly said, and I 
have no doubt truly, that some of the members of that connnittee daily 
submitted to the labor of making a copy of whatever was deposed to, 
and furnished the President with it, before he retired to take his night's 
repose. When the circumstances under which I was called before that 
committee, what occurred before I was sworn, and the President's letter 
to the committee, are considered, it is hardly within the range of proba- 
bility that he should be indifferent to the matter which the deposition 
contains as not to have immediately procured a copy of it. Indeed the 
dates of the very certificates he publishes to counteract its contents, and 
what is stated in that from Mr. Randolph, prove that he was familiar with 
it long prior to the time indicated in his publication. His real otject, no 
doubt, was to so time his publication, as to have the most effect upon onr 
^>proaching elections ; some apology for delay was nocoisary, and the one 
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made is, as I think, not oonsistent with the high ohftractcr a retired PtmI- 
dent oQglit ever to maintain. 

His next object seems to be, to show tliat I acted inoorreetlj in aayiif 
anything on the snbjeot of privilege, and then submitting to be awoni m 
• witness. 

In endeavoring to do this, his advice, his qnotationa, and hie statenMati 
are so lengthy, that it is with some difficolty we can ka&p pace with hiia. 
It may be that I erred in suiTering myself to be sworn ae a witness; bat 
as I had to act according to my own feeble judgment withoot the benefit 
of his advice, I took that coarse which I believed to be the moet oorieet 
The investigation of the committee had developed some facte not picas 
ant to those concerned ; if a fair examination was persiated in, fitftber 
disclosures would add to the unpleasantness of their situation. To avoid 
this, I have no doubt^ the expedient was resorted to, of baring sevwal 
members of Oongress, myself among the number, summoned ae witn o MSi. 
I was not summoned at the instance of any one who wi^ied to purras 
the investigation to ascertain whether frauds had been committed or not 
The application lor the summons was made by Mr. Mann, of New Yak, 
and it was distinctly understood that he made tliis application at the 
instance of the President The committee had no right to issue any snch 
Bubpcena ibr me, and this must have been wdl known to gentlemen as 
well informed as the President, and the m^ority of the committee, and 
I had no doubt, they expected and hoped that I would disobey the sabpcsna 
and refhse to be sworn ; then the cry would have been raised that the 
charges were all groundless; I knew it, and had reftned to testtty; but 
all these calculations were defeated when I voluntarily appeared, protested 
against the legality of the proceedings and showed a willingness to be 
sworn, and at the same time distinctly stated that I understood I was 
summoned at the instance of tiie then President and Aii eueeesiory and 
that if sworn must tell what I knew, confidential or otherwise. Mr. 
Mann was then present, did not contradict one word tliat I said, and it 
was evident the party was brought to a pause. After some time I was 
told by the committee I could then retire, and when they wanted me I 
should be notified. This gave rise to the President's letter to the com- 
mittee, which has been published, and it must be seen he had so entan^ed 
himself he could take no other course but that which his letter invested. 
I was afterwards notified to attend, did so and made the deposition of 
which the President complains. 

In all this it appears to me I was right. I had stated nothing either in 
the Senate or elsewhere, which I did not either Imow or believe to be true. 
On my own account, I had nothing to conceal — and, if thoee who had 
made confidential communications would have me sworn, what must I 
do? Nothing but that which I did do^ tell the truth and Dothing bot 
the truth. 
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He next proceeds to that part of the deposkioii relatiye to the oreation 
of the office of Ck)miiU8aioa8r of Indian AfEairs, and the appointment of 
Mr. Herring, 

The deposition affirms that the Secretary of War indnoed me to intro* 
dace the bill and have it passed, npon a representation that Mr. Herring^ 
then at the head of the Indian bnrean, with a salary of sixteen hundred dol« 
lars, was so illy qualified for the office, that the pnhUo interest was likely 
to suffer — and that after the law had passed, this same indiyidual was 
appointed to the new office with the salary of three thousand dollars, 
and that he was really not qualified, and that the pnblio interest has 
suffered, and then offers as matter of excuse for the secretary, that he 
was probably induced to acquiesce in this appointment, by others for 
electioneering purposes, &o. Now, what material part of this statem^it 
is contradicted ? Not one word of it, by either the President, or any of 
his witnesses. 

No man has said, or can with truth say, the secretary did not represent 
him as incompetent. Nor has any one pretended he was competent. 

Why did not Mijor Donelson or Mr. Harris testify to one or both 
these points? Mr. Harris hunoa he tooi ineampetenty and that in oonse* 
quence of it, the public interest has suffered, and if asked, cannot say 
otherwise. 

In what situation then does the President's comments and testimony 
place his secretary ? Why, in the situation of a man who has practised 
a gross fraud upon Oongress to obtain the creation of a new office, and 
increased salary for Mr. Herring, and had made the two chairmen of the 
committees on Indian aflhirs his dupes to carrry such unworthy views 
into effect. 

I did not believe the secretary capable of such oonduct, nor do I now 
think so. I made such apology for him as I believed to be true, and iu 
that belief am not in the least shaken. 

If the Indian department was intended to be used for electioneering 
purposes, an incompetent man of all others was best suited for the office. 

It appears to be thought as Mr. H. was a Olintonian in New York he 
must have been an enemy to Mr. Yan Buren's election as President. 
Strange conclusion. Clinton is dead, and since his death Mr. Yan Burea 
is himself his friend, and pronounced to his colleagues in Congress a 
high-wrought eulogy upon his worth and character. 

Mr. Herring in his manners and deportment is a gentleman ; I never 
have heard his integrity questioned, and regret that I have been com- 
pelled to speak of him, as I have done ; but truth is truth, and if any one 
can conscientiously say his appointment, under the circumstances, ^was 
with a single eye to the pubHo interest," then I can only say I entertain 
a very different opinion. 

The President states that after the law passed he had intended to 
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nominate another individaal for the office, had made out tJie nominatioii, 
and was prevailed on hy his eiSecretary not to send it to the Senate, md 
that in convenation with me he had told me so. 

To this statement, so far as it relates to any commnnicatioti of snch t 
Uct to me, I can only say the President is nndoabtedly mistaken. Neither 
at the time epohen of by him^ nor at any other time^ did he ever coramnni- 
cate any such fact, nor did I ever hear of it until I read his pQblicatson. 

In time past when the President has made statements of facts, which 
I knew or believed to be erroneous, I was ready to find an apology Ibr 
them in what I supposed his decayed memory ; but in this poblication Ik 
statements of some facts and contradiction of others are so extraordinaiy 
that I must leave it to others to find out the cause. I hope it will not be 
considered as disrespectful when I add, there is reason to believe the kM 
of memory is not the only mental loss he has sustained within the last 
few years. 

The attempt to get clear of the effects which he fears may be produced 
by that part of the deposition relative to the dissolution of the first 
cabinet in 1881, is both in the matter and manner of it well calculated to 
mortify every sincere fVlend he ever had. It dieeloeee the teant qfmemorf 
and mind^ to an extent of which I was not aware. Formeiiy, although 
his style was rough and generally not very good English, yet it was ne^ 
Tous and perspicuous. In this effort he appears bewildered, and to have 
lost all distinct recollection of what occurred in the first years of his own 
Administration. It is confused as to the dates of different facts and trans- 
actions, and huddles together a confused mass of matter, mnch of which 
can have no bearing on the subject. 

The deposition affirms, that when the cabinet was dissolved, the Presi- 
dent had made up his mind that Mr. Van Bnren should succeed him— 
that he wished to get clear of the old cabinet, and create a new one that 
would be a unit towards accomplishing that object — that he did not wish 
to lose sight of Mt^or Eaton -s services, and therefore desired me to be 
Secretary of War, and Major Eaton to succeed me in the Senate, &c. 

Now, this is all true, before God, as I religiously believe, and General 
Jackson can never forget that I know it, in a mode which ought to leave 
no doubt on my mind ; and he certainly cannot have forgotten that he 
was told by me, that if even my seat in the Senate were vacant, it would 
be very difficult to procure Major Eaton's election, on account of some of 
his votes while he had been a member of that body. He now states, that 
at that time Mr. Van Buren had not been thought of as his successor. 
He is entirely in error, and can perhaps correct himself, if he will recur 
to Mr. Van Barents letter of resignation^ and other written evidence^ 
which either w, or ought to he^ in his own possession at this time. 

The old cabinet was composed of Messrs. Van Buren, Eaton, Barry, 
Berrien, Branch, and Ingham. The three first were friendly to Mr. Van 
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Barents elevation, the three last were snpposed not to be so, and there ' 
fore produced a want of harmony. The real deske was to get clear of 
these gentlemen. It was snpposed that if the two first resigned, the three 
last would follow their example, and supersede the necessity of their dis- 
missal. The experiment was made and failed, and the President was 
driven to their dismissal, although he admitted their duties had been faith* 
fully performed. 

Now, if the tmtii were not as I assert, why was not Barry dismissed 
also? The President did not wish to lose him, and if dismissed there 
was no chance of his coming in from Kentucky. 

Unfortunately for the President, but fortunately for the development 
of truth, he has gone into some of the secret history of the early part of his 
Administration ; and among other things, states, that he had reduced to 
writing the principles upon which his Administration should be conducted 
—and one of these was, that no member of hU cabinet should be a candidate 
to eueceed him ; that this paper uxu shown to me^ and I approved of if, (jftc. 

Now, is not this admission proof as clear ^^as evidence from Holy 
Writ," that my statement is correct? Mr. Van Buren, from March 1829, 
to 1881, was a member of the cabinet; then it was determined that ha 
•hould be the candidate to succeed General Jackson, and as it was an 
article in the Jacksonian creed, reduced to writing and shown to the 
members of the party, and approved of by them, it became essential, that 
he should cease to be a member of the cabinet, and he resigned accord- 
ingly. 

If General Jackson's mind is so enfeebled that he cannot comprehend 
this, I feel confident the public will understand it very fully. 

These ancient reminiscences give rise to very unpleasant reflections. 

Some former Administrations have been suspected of using the patron- 
age and influence of the federal government to control public opini<m in 
the Presidential elections, simply because members of the cabinets had 
been candidates. General Jackson and his whole party had warred 
against this abuse, had represented it as a high moral and political offence, 
and when he came into office he came in solemnly pledged to reform this 
most gross, demoralizing, and alarming abuse of power ; and to assure 
his friends he would carry out this principle in practice, his creed con- 
taining this article WB8 reduced to writing, and shown to myself and others, 
smd I approved of it. 

True as gospel, I approved it then, ever since, and never saw the neoea- 
gity for it so strongly as now. 

How has this solemn pledge been kept? To the ear only, but to the 
eense most shamefully, openly and notoriously violated. 

If Mr. Van Buren had continued in the cabinet, and been a candidate 
to succeed Greneral Jackson, it would have been suspected that the' 
putmnage and influence of the government was used to elect him. To 
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aroid this anspioion he most nsign, and then openly and noUmaodj tilib 
very patronage and influence is brought tor bear with its whole Ibroe npos 
public opinion, and through this mcMUis he m eleoted ; and I and alloth«a 
who will not say this is right, and in conformity with the Jackson demo- 
cratic creed, are to be excommuDioated, and, to use the New York phiMi 
ology, ^'shot as deserters;" that is, oalumniated oat (^ all the ohanotv 
we ever had. 

But the General says, that my statement oi his using the appolntiiv 
power to bring in Mr. Van Buren is unfounded, because after that tun 
he appointed my step-son, at my instance, to an office, and that he alw 
appointed many other of my friends. 

This statement is calculated to deceive if unexplained. It la true thit 
at my instance he appointed Mr. Frost secretary to the French oommi^ 
•ion, and about the same time may have appointed other officers upo« 
my recommendation, and I have the gratification of belieYing that Mr. 
Frost discharged all the duties pertaining to the office with integrity and 
ability. 

At the time this appointment was made I was in full oommnnion with 
the church, as the President supposed, my name had never been thoo^ 
of as a candidate, so far aa I was informed; and he no doubt believed 
that whenever he and those he could oontrol changed their creed, I would 
change my creed likewise, and he never was convinced to the oontmy, 
until after his attempt upon me through Mr. Bradley, whioh was in the 
autumn of 1884. 

If tlie President or any of his new party will give me the name of any 
avowed friend of mine having been appointed to office after it tba$ hnamh 
I had cemented that my name might be used as a candidate^ other than 
some one whose opinion was changed, or expected to be changed, by 
virtue of such appointment, I will thank them for it. 

I too well know the names of some, who professed to be my friends, 
having received offices immediately preceding the election^ and that they 
changed their opinions and became loyal members of the demoeratie party^ 
whose whole creed is comprised in the few words, " fo ^ tieUn^ heUmg 
the spoils,^'* 

This political simony is the very thing of which I and my friends 
complain, and if either the white people or the Indians, or botii, do not 
in the end, find that they have a hard bargain of some of theee *^ patent 
democrats," I shall be very much and agreeably disappointed. 

It is admitted in the commentary upon the deposition that a converb*- 
tion was held with me in relation to appointing Mr. Olayton upon a 
committee, but it is alleged this conversation was at another time and 
related to some otlier committee. 

This allegation is founded in error. The conversation was at the timsi 
and related to his appointment upon the committee, mentioned in the 
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depotHfon, and to no otXer, and the substance of that (tonversation is oor- 
rectlj stated in the deposition. If it had been at another time, and in 
relation to another oommittee, why wbb not the other time and oomndt- 
tee mentioned ? 

It Is asked why I did not give fiie names of the other members of the 
c(mimitteef The answer is so ready that I am surprised it should be 
asked ; it is, beeanse no request was made of me as to any other members 
of the Senate, and the Tery reason I placed Mr. Olayton on the committee 
was, that it is in confbrmity with parliamentary law, to so conatitoto a 
committee as to give the proposed measnre the fiurest diance to be pot in 
sQoh a shape as that it will paas. From Mr. Clayton's talents, his liber- 
ality of sentiment, the position of his State in the Union, and his known 
influence with his political friends, I bdicTed his course would have a 
most decided influence on the &te of the biQ, and in this belief I was not 
disappointed. I very naturally conehided the PreeideDt, apd all others as 
attentive as he was to what was conatantiy passing, would form the like 
opinion. 

My wish was to gite upon the committee afidr repiesentation of etwf 
interett and party in the Union, under the hope that they would agree 
upon some compromise, and if they did, and the law should pass, it would 
most likely be acceptable to the nation. 

Mr. Olay was a tariff man, had introduced the bill, was fhnn the Weat, 
and was placed as chairman ; Mr. Webster from the East, a tariff man ; 
Mr. Clayton from. a Middle State, and friendly to the tariff; and these 
three were national republicans; Mr. Calhoun flrom the South, a nuUifler 
and anti-tariff ; Mr. Grundy fWmi the West, a nulliflerand anti-tariff like- 
wise ; Mr. Dallas from a Middle State, and a tariff man, and Mr. Riveb 
fW>m a Southern State, and anti-tariff The four first named of these gen- 
tiemen were opposed to the Administration and the three last friendly to it. 

The bill was a measure proposed by an opposition member, who in my 
Judgment was entitled to be chairman, and to have a mi^rity who would 
probable be inclined to fbror his measure. 

Thus, a view is given of the whole committee, their politics and a 
summary of the reasons for their selection, and who can say it was 
wrong? Ko one except some person who thinks a presiding officer, in 
party times, should be a mere party hack, who would diaregsrd th« parlia- 
mentary law, the interest of the oountry, and pack a committee who 
would stifle a measure lest his party might lose some* infiuence by ita 
adoption. 

The venerable ez-president thinks that all who know him will beliere 
if I had stated to him what the deposition imports, he would have given 
a suitable reply, Am3. 

My own opinion is, he did conduct, in the only manner which was suit- 
able^ and it ought to be remembered if he had made wbait be would Sn« 
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■innate would haye been a suitable replj, it ooold have leoeiTed a 8ini»» 
ble rejoinder. 

This idle vannt is all lost npon me. There is no man who knows the 
ex-president has more confidence in his ohiyaliy and readiness to resent 
an insult, than I haye — but at the same time, the history of hia life will 
show, that whenever he intends to make such a reply as might provoke 
oontroyersy, he has always timed it so prudently, that there shoold be a 
sufficient number of persons present to preyent ill temper from producing 
bad ponsequences. There were none present but he and I ; no insult was 
^ther offered or intended; but I did mean, as I hope I always shall, to 
state my sentiments precisely as they were, without stopping to oonsidcr 
whether they would be acceptable or not. 

The statement in the deposition rektiye to Mr. Stevenson, it is said, is 
a &brication. This is a very simple mode of getting olear of an mn 
pleasant point. The General ia mistaken, the &ots occurred as detailed, 
and the gentleman who was the bearer of the message, must have atrsnge 
and unpleasant sensations, when he reads the charge made by the gen- 
eral, that the story is a fabrication. He may make new friends by sad 
charges, but by them, he must 9tagger the faith ^ old one%. Had the 
committee asked tbe name of the gentleman, I should haye felt bound to 
have given It, and he could have been examined, but they did not, and I 
am sure the General can have no need of the name, as he must well re- 
member it, and far be it from me uselessly to drag any individual before 
the public. 

The General next proceeds to controvert the statements made by Mr. 
Bradley in his letter, a copy of which was attached to my deposition. 

That Mr. Bradley^s statement is strictly true, I haye no more donbt 
than I would have had, if I had been present and heard the conversation 
between him and the President, and I do not beUeve, among the whole 
circle of his numerous acquaintances, one man can be found who, in his 
heart, believes him cspable of making such a statement, if it were not 
strictly true. The General has, at least, brought nothing to counteract it, 
but tbe stotemeats of his two travelling companions : and according to 
their own account of the matter the whole conversation and propositioDS 
might have been repeated ten times over, while Mr, Bradley and the 
President were together, and those two gentlemen not have heard one 
word of it. 

The relation in which Mr. Bradley stood to me, our known intimacy, 
the part he has acted in the legislature of 1883, at my instance, in reUip 
tion to my nomination, his detailing to several gentlemen, whose names 
are given by hirn^ this very canvenation with tiie President, immediaielig 
after it took plaee^ the suppor* it derives from the testimony of Mr. Pey« 
ton and Col. Standifer, place the statement beyond the reach of doubt in 
any mind desirous to ascertain truth. 
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The fact, no doabt, is, that tho General has determined that in his biog* 
raphy his character shall appear to posterity, to have been aprn'/detans-^ 
he thmkBthii prapoiitiony and several other disdosnres which have been 
made, will not well bear examination, when the heat of the moment 
fihall have passed away, and wishes to get clear of the effoots to be pro* 
dnoed by them : Let me asanre him he will never mend the matter by hit 
fiat dontradicHtmt of every num, who does not testify to suit his wishes. 
His biographer, if he be honest, in ennmerating the many excellent and 
striking traits in his character, will not pnt it down, that in his latter 
dayBy he was a correct narrator of matters of fact 

He next passes to the statement respecting Mr. Huntsman, and prodnoea 
a nnmber of certificates to disprove the statement made by Ool. O'Brien 
and Mr. Carriger. With an enlightened public, such certificates can have 
no effect. O^Brien and Carriger are men of excellent character, could 
have no inducement to fabricate such a statement; they positively 
assert, they did bear the President make the statement respecting Mr« 
Huntsman ; his certifiers only say, that they did not hear it. Had he 
obtained an hundred such certfieates, the facts would still remaia 
proved to he true. 

But on this part of the subject, the ex-president is peculiarly unfortu- 
nate ; he has taken some pains to prove that he did not reach Jonesbo- 
rough for some days t^/ter I had passed that place, and had made my 
speech, in which I should have stated, that he had said Mr. Huntsman 
was on the fence, &c. He therefore argues, that it is absurd to suppose 
I could know what he would say three daye after I had made tliat 
speech. 

Now, the facts are, that I was in Jonesborough about the 20th July, 
1886- -dined there, and made a very short speech, in which Mr. Hunts- 
man's name was never mentioned, and which never was published. The 
President reached that place about the 22d July, and then made the state- 
ment respecting Mr. Huntsman. Some days afterwards. Col. O'Brien 
came to Knoxville, and while there, repeated to me what the President 
had said, and on the 8 1st Auguet^ 1886, I made a speech at KnoxtilU^ 
which was published ; in which I stated the liberty which bad been taken 
with Mr. Huntsman's name. In addressing the President, Mr. Hunts* 
man, in his letter, hy mistake^ says my speech was made in Jonetborough 
when lie ought to have said Knoxville, As soon as Mr. Huntsman show 
ed me his correspondence with the President, / addreeeed him a notOj 
which was appended to my deposition. This note of mine to Mr. Hunts* 
man, no doubt was perused, when the other parts of the deposition were 
under examination, and I leave it to the public to judge, from what motive 
it has been suppressed, and a miserable quibble resorted to, which I must 
think, could not be creditable to a pettifogger. 

It must be painful to any sincere friend of the ex-president, to see the 
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Infiitaatioii under which he secmB to aet, owing, no donht^ to the mfti* 
•noe artfdl snd designing men hare obtained oyer him. In almost mnef 
paragraph he writea, aomething can be ftnmd to take from the high ohar- 
•oter we were generally dispoaed to ascribe to Mm. Look at his atala* 
ment, ecen fiMo, in relation to OoL Peyton's eondnct rolatiTO to the Chaib 
okee treaty. He set ont in the first instance, by asserting that OoL Pey« 
ton both ipoie and wM against an appropriation to cany it into cflbat 
He was told by those who knew better, and in'whom he oogfat to have 
confided, tliat he was misinformed, that CoL Peyton had not only Tolsd 
for, but had made an ezodlent speech in favor of the appropriation. He 
still persisted in a repetition of his assertions, and even now, after he, 
and every other intelligent man, ongfat to be possessed of the moet an* 
thentio information, prating Kit mr^r^ I^ penkU in aseeiting to tlie 
world that altliongh ICr. Peyton voted fbrtheai^ropriAtion, hehad made 
an argoment against it. If any member of Congress has practised npoa 
his oredality, and cansed him to be the retailer of snoh a glaring miifiih^ 
his name ongfat to be known, that he might be shnnned by «very honor* 
able man. 

The General snpposes that Mr. Wise and Colonel Peyton, who were my 
messmates and friends, were stimulated and advised by me to pnrsiie the 
conrse which they did in Congress. I do not think hard of thia snspicioBi, 
althongli it is imfbunded in fact, and both these gentlemen know it, yel 
we were meMmates for the two last winters, and I am proud to believe I 
had their most sincere friendship. They certainly had mine. The Gene* 
ral onght, in charity to the country, to believe that there are yet some 
few men, who would not be dictated to in the discharge of their pnbKe 
duties, by either him or myself. Wise and Peyton are two of them ; 
talented, well-informed, honesty bold, and men who fearlessly discharged 
their whole duty, in defiance of all the calumnies of degraded and hired 
presses, the frowns of those who sot in high places, and even the state* 
ments of the Chief Magistrate himself, that they ought t9 be ^ Honston* 
ized.'» 

Tlieir names will be hailed as the dauntless friends and champions of 
civil liberty, in after times, when the political course of some of their 
revilers will be spoken of, as the severest affliction with which oor 
beloved country has ever been visited. To have obtained the friendship 
of such men, is one of the most prized achievements of my whole Ufa 
Their course relative to the investigations spoken of^ was tlie dictate of 
their own judgment. Their country ought to thank them for it. They 
have elicited enough to show fbller investigations are necessary, that 
sometliing is probably wrong, otherwise so many obstmctiona would not 
have been thrown in the way of ascertaining truth ; and when we shall 
have a Chief Magistrate who will lend his aid to a fur and faithful inves* 
tigation, I finnly believe it will be fonnd tlie public has been deceived and 



BSI XSLAXKHIB to OEBTEBAL JAOMMtt. 92§ 

iijared to aa exteot of which nofc one eitiseii in one thomand has any 
oonoeption. 

For myself^ I mort solemnlj declare, I have not either in the Senate, or 
elsewliere, ottered one sentence relative to the supposed abuses which I did 
not know or believe to be true ; and if after a thorough investigation, by 
an impartial, not a paebod committee, it can be shown that my snspl- 
dons are unfounded — ^I would consider it one of my first duties, publicly 
to acknowledge my error. 

The General at the close of his address intimates that he has attained an 
advanced age, has infirm health aud desires repose. Why, then, the stat^ 
ments before leaving Washington, that he intended to feast this summer 
upon John Bell and myself— that Tennessee should stand erect, in her 
politics, in less than six months? 

As I believe, he has come home determined to destroy every man who 
dared to differ with him in opinon as to his successor, and that if ^ 
experiment he is now making. If it be his will, let him proceed. Angry 
discussion can never add to my comfort, it may to his. Our tempera- 
ment and aim are, as I believe, a little different. I endeavor to take facts 
as I know or believe them to exist, and meet all the responsilullty they 
Justly throw upon me. In the temper he now is, and with enfeebled 
faculties, he views everjrthing as an enemy that stands in the road of his 
ambition. He p&noniflei truth, justice and everything else whidi 
obstructs his course, and attacks them with all that gallantry, with which 
he assails political or personal opponents. He has determined he wUl 
die ha^ng the character of a great man. While my highest ambition if 
to die conscious that I demrte the reputation of an heneet one. 

Your fellow dtixen, 

HuoH L. Wmn, 

D£AB Sib : Upon reading Gen. Jackson^s review of your testimony, I 
discovered that it seems to be considered a matter of importanoa in 
regard to the place where you made the speech, in which yon alluded to 
the statement of O^Brien. I had not your speech before me at Washing- 
ton city, when I addressed Gen. Jackson upon that subject, consequently 
I had to depend upon recollection only as to the place. Since I came 
home I have had reference to your speech, and find it was dePvered at 
Knoxville, instead of Jonesboro\ as I had first supposed, when my lett« 
to the General was written. This may serve to correct the mistake by 
me in this particular. 

Witii much respect, yours, 

A. HUSTBICAS 

Hon. Hu. L. Wmn 



K6 . nsnam of huoh lawson whitb. 

This reply, addressed to the freemen of Tennessee, was reckoned a 
aatisfiEustoiy disposal of the charges mentioned in it We add a letter 
addressed to its author in reference to it, short! j after its puhh'cation: 

* * * *^ I hope to meet joa at the opening of the q)ocial session of 
Congress; bat I cannot without violence to my feelings permit the ooca- 
iion to pass, withont thanking yon most sincerely for your masterly 
* Address to the Freemen of Tennessee.* Tlie ex-president has at no time, 
nor by any person, been so severely handled, and so fully oxpoeed. I 
think he will be advised not to enter the field of controversy aicain with 
you^ hereafter. * * * You have done no more than Justice to Mr. 
Clayton, in the part he took in the passage of the Compromise Bill. I 
was advised from day to day of every important proposition that was 
made in the committee, and out of it; and I say without beaitatioD, that 
if Mr. Clayton had not been on the oommittee, the Compromise Bill would 
not have passed. 

*^ His geographical residence gave him an influence over both the North- 
ern and the Southern members; but aside from this, there was no man, in 
or out of Congress, within my knowledge, so well calculated to conciliate 
the contending parties and interests on that great and momentona occa- 
sion, involving the fate of the nation, as was Mr. Clayton, 

" His intelligence, his pure intentions, his firmness, his urbane maansni 
his enlarged national views, and his talents, rarely equalled^ qualified him 
for that occasion. All the faculties of his mind were brought into exer- 
cise ; for on the fate of the compromise depended, in hia* judgment^ 
the fate of the Union. 

^ ^ * ii QeQ. Jackson did not wish any compromise of the question. 
He had no personal objection to Mr. Clayton, as a member of the com- 
mittee, and in sending to you, he was influenced by a third person, who 
was hostile to Mr. Clayton. 

"The President wished an opportnnity to subdue the disaffected in 
Bouth Carolina, and then it was his intention to propitiate the South by 
reducing the Tariff at once. The bill gained strength from a desire ta 
.dofoat his intentions in both particulars mentioned. 

Very sincerely and respectfully youra, 

E. WHrrruBKT." 



CHAPTER XV. 



OANYABS WITH ICB. YAH BURBIT. 



The estimate placed upon Judge White's character and services bj 
his State and his country is evidenced by the movement in favor of 
his election to the Presidencj ; for he did not become a candidate rol- 
untarily. 

There was a strong wish on the part of the Tennessee legislature^ 
in 1833, to nominate him for that high office, but he withheld hia 
assent, and took pains to discourage the movement, and even went so 
far as to leave it in charge with some of his friends in that body to 
prevent such a nomination, if attempted in his absence. After his 
name hsd been freely used in other parts of the country, the meeting 
of the Tennessee delegates took place in Washington city. This was 
not a movement exclusively on the part of his Tennessee friends. At 
the time, they supposed, and had a right to believe, that he could 
and would be successfully sustained, and that his Presidency would be 
the inauguration of a new era in the government At the time they 
moved in his behalf^ they had assurances of many, not to say of all 
the leading Jackson men, in every Southern State, that he would be 
supported. Some of them were a little coy, but still they were relied 
on, and encouraged the movement 

Judge White was known to have been opposed to all the leading 

measures and policy of the whigs of the Northern States. He was 

the friend of Gen. Jackson, had supported all his leading measure^ 

and it was not natural to suppose that he would detach himself from 

his fortunes. This point was fully discussed between them and hia 

friendfs and was an obstacle to their support; but it was conceded by 

all that he was a 9af% man, without intrigue or management, and aa 

his course had always been dignified and liberal towards them, they 

were resolved to overlook this objection to him, aa they greatly pr«t- 

8sr 
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ferred him to Mr. Van Buren. The main reliance, however, waa upon 
the South, which there was everj reason to calculate would be united. 
A few States at the North, or even one large State there would thus 
have secured his election. That manj in that section were casting 
their eyes hopefully toward Judge White as a pure and available 
candidate, may be inferred from various letters received by him 
about this period. One from Condy Raguet, has already been 
given. Below follows an extntot from aaoCher, which may be con- 
sidered at its date (whatever artificial direction may afterwards have 
been given to popular feeling), to have represented the sentiments of 
no small number of true and honest men. 



"Will you permit me to add, sir, that your opinions and sentiments in 
reference to the topics of these pamphlets [sent with the letter] will be 
received with great respect by all who are interested in them^ and that a 
perKmal visit to Massaohnsetts by yoi],would affiord the highest gratifioatioa 
to some of her dtizens. There are some, if not many, who are seeking 
for an individual on whom to bestow their suffrages, whose moral and 
political character will furnish a guaranty of the perpetuation of what 
still remains of the patrimony of liberty, and who will firmly resist tiioee 
Intrigues and blandishments which have sometimes seduced Chose we 
had confided in, ttom the paths of Ckmstitutional BepubHoanten. 

With great respect, dec., 

BAinTKL Whitoomb, Jx. 



Of Judge White's answer to this letter — an answer containing no 
fiference to the suggestions just given, but discussing some remarks 
on Labor, Capital and Society in a former portion of it — we give a por- 
tion, valuable for clear views and strong good sense. 

* * * We need but one distinction in our society, and that ought 
sever to be lost sight of. It is the distinction between vice and virtuei 
If a man^s occupation is lawful, uselbl to himself and his fellow-men, hon- 
estly and diligentiy followed, he ought to be esteemed respectable; every 
one ought to be pleased with his prosperity ; and the road to trust and 
honor ought always be open to him. We know, however, in fact, that 
those who own capital are always seeking profitable investments for it; 
that the owners have acted, and will act in concert, and that by doing 
•0, 'ihey have more aoUial influence in directing all the operations of gov- 
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eminent, than ten, naj, twenty times thdr mimber, withont tpare oapHalf 
aud compelled to porsae some honest and nseftd ooonpation for a living. 
This is not just, bnt I know of no oorreotiTe for tJie evil so likely to be 
effectual as by all means to enable and enconrage this latter dass to bet- 
ter their condition, and increase their information, as to the political 
concerns of the country. 

In our government there is a thirst for office that is alarming. If this 
originated in a wish to be useful to the country generally, or in the wish 
to gratify personal pride by occupying places of distinction, it might be 
well; but there is reason to fear that in too many instances it has its 
origin in a wish to make the operations of the government subservient to 
the pecuniary interest of those in public life, their friends and connec- 
tions. If this latter be the motive, a mere reduction of salary would not 
correct the evil, because an unworthy occupant will always make suffi- 
cient individual gain, by sacrificing whatever public property or interest 
may be committed to his charge. 

Everything which tends to the dissemination of nseAil information 
among that dass of individuals who have to labor for a living, and to 
make it convenient for them to aet in oonoert, when their peculiar inter- 
ests are likely to be assailed or sacrificed, would in my opinion be an im- 
provement in the condition of onr eooiety ; and in no instance ought any 
man to be placed in office who b not honest, oapable and habitually at» 
Unties to Aw busUfusg. 

8onnd morals, as well as sound poHtios, and permanent troth, are moet 
eminentiy in point at the present day. 



Jndge White iignifiad his willingne« to be nominated for the 
Presidency on the 20th December, 1834. The Tennessee del^^tion 
in Congress had requested hia decision in the following letter : — 

Wasomiw, 2»#0. It, ISM. 

DiAB Sib : — ^Yon omnot be nnapprised that for some time past yoor 
name has been frequently mentioned ae a desirable person to succeed the 
present Ohief ICagistrate of the United States. 

Being your colleagues in Congress since the commencement of the 
present seesion, we have been repeatedly asked what were the sentiments 
of our own State upon that inl]r|eet, and more freqnentiy, what w^tre 
your own wishes, and what would likely to be your course, should pubHo 
opinion seem to require the nse ci yonr name ae a eandidate, and fears 
are often expressed that yon woald not give yonr consent. 

Upon this latter point we are at some loev what answer to give. 

It ia onr wish not todeoeive onnelves, or to be the means ofdeceiTing 



oUmtil ITe win Ocrefora «itMm H a fiimr if yov wfll pal w in 
iion of your widiet and dctenniMtiwM. 

Yefy raqiectfaD J, ar. 

We are joor oot serrte. 

WiLlLIses, 
Baus PkTToa; 



Jobs Blaik, 

Saml. BrxcK, 

Jsro. Bill, 

Datid Cbogrtt, 

Jomr B. FoxBBTKK, 

LuKB Lba, 

Datid W. DicKKSBcn. 



Jndge White's answer was dus, dated next day : 



GssTUDODr:— Your note dated yesterday was handed me a Ibw 

minntes since. 

I am aware that for some time past my name has heen oeeasioBsDy 
BientioDed in oar own State and slsewhere, for tibe office yon mention, 
I had never supposed it would be so &r aooeptable to the public^ as ta 
render an applieation to me neoessary to aseertain my wiahea €ir dete^ 
mination. 

Not having taken any pains to ascertain public opinion npon that snb- 
]ect, I am, perhaps, less acqaainted with the sentiments even of onr own 
State than any of my colleagnes. As to my own wishes and determina- 
tion, I can have no difficulty in giving yon an answer. 

I am not consdons that at any moment of my life, I have ever wished 
to be President of the United States. I have never knowingly nttered 
a sentence, or done an act, for the purpose of inducing any person to 
tliink Oft me for that distinguished station. When the duties and respon- 
sibilities of the office are considered, in my opinion it is an object more 
to be avoided than desired. I shall certainly never seek it while I have 
so little confidence in my own capacity to discharge the dntiea of it, as I 
BOW have. 

Those for whose benefit it was created, have a right to fill it with a^y 
citizen they may prefer, provided he is eligible by the Constitution; and 
the person who would refhse to accept such an office, if oflEered by the 
people of the United States, ought to have a much stronger hold npon 
public opinion, than I can ever hope to possess. 

My most anxious wish is, that in any use yon may think proper to make 
ef my name, yon may lose sight of every oonsideratiosi except the pnUic 



GAHTABB WITH XB. YAH BUBOT. 891 

interest. I have not had any agency in oansing it to be oseil, and I do 
not feel that I wonld be Jnstified in directing the nse of it to be discoo- 
tinned. I can, however, with troth say, that if those political friends 
who hare nsed it thns £ur, shall have reason to believe that a ftirther nse of 
it will be an injury, instead of a benefit to the conntry, and may choose to 
irithdraw it, they will have my hearty ooncnrrence. 

I am, most respectftilly, 

Tonr obedient servant, 

Hu. L. Whttb. 

This permission having been given, Judge White was formally 
nominated for the Presidency of the United States by the Legislature 
of Tennessee, on the 16th and l7th of October, 1835, by the adoption 
of the foilowipg preamble and resolutions : 

WnsRSAS, the people of the State of Tennessee in 1832, in 1826, and 
again in 1827, animated by a sincere determination to support those car- 
dinal doctrines and principles which had distinguished the true republi- 
can party from the commencement of the federal government, up to 
that period, and also to correct and reform those practices which appeared 
to be erroneous, and to constitute abuses in the policy and adminstration 
of the government, brought forward General Andrew Jackson, our 
present distinguished Chief Magistrate, as a person qualified by his prin- 
ciples, energy, and great popularity, to effect these objects. And iehereat^ 
among the most important of these objects were : 1st. To secure to the 
people the exercise of the right of suffrage in the election of the Presi- 
dent of the United States, independent of the influence and dictation of 
caucus nominations. 2d. To resist the establishment of the practice of 
electing the President of the United States according to any plan of regu- 
lar succession among the great ftinctionaries of the government. 8d. The 
limitation and control of executive patronage within such safe and expe- 
dient bounds as to secure the freedom and purity of the elective firan- 
chise against all undue official influences. And whereoiy we are firmly 
persuaded that the principles upon which General Jackson was origin- 
ally nominated and supported fbr the Presidency, by the people of the 
State of Tennessee, have lost nothing of their truth or importance by 
the lapse of time, and change of droumstances, we feel impelled by a 
proper regard fbr consistency, now, when again called upon to reocMisidMr 
them in reference to the ohoioe of a successor, or to re-affirm them faj 
a renewed and solenm declaration. 

In the organization and proceedings of the late Baltimore Cbnventioa 
we perceive the same violation of the spirit of the Constitution, the same 
tendeney to a nrarpalioii of the li^ti and powen of the people in the 



cleetSoB oT Ptcflident the auM spirit of intrigue, tbe mom Kmbflit^iii the 
nemben to be cormpted end infloeiioed in their eo«ne hy the p t win 
end ezpeetetion of offioe, which ire mw in the orguiintioii and proceed* 
ings of the Congreesionel eeneos in 18St, and tlieo eoDdemned in tfai 
Bott pablie end totemn mnnner. 

And vhereat^ no indifldnnl hes been presented to tfie eooeidemtion of 
the American pe<3ple ae a oandidate for the next Prasidencr, whose 
character and poBtical opinions afford the same guarantee for the main- 
tenaooe of those principles which brought General Ja<A:son into officei 
and for carrying oat the principal measures of his administration, and 
wliich so well accord with the political sentiments of the people of Teo- 
nesflee, as set forth in this preamble, as onr fellow eitixen, Hcob Lawsos 
WnrrB — therefore, 

Beiohed, That Hugh Lawsos Whits be recommended to the people 
of the United States as a man eminentlj qaaliiled to fill the office of 
President. 

Bet^h^d^ That we approve generally of the prineiples and policy, both 
foreign and domestic, of the administration of the foderal goremmoit 
during the term of senrioe of onr present distingniahfid Chief 3Cagistnte| 
General Andrew Jackson. 

Efhkaim H. Footkb, 
£!peaier rftkt Mourn ^ B^men tatitm, 

JovAXBAir V anaiaa, 

Adopted in the JBbuoe on the 16f A, and eoneurred in hf the Senate m 
the 17th of October, 1835. 

These proceedingB were communicated to Judge White in the 
following letter, dated Nashville, Oct 22, 1883^: 3 ^ 

To THi Hov. Hugh L. Whitb: 

Sm: The under^goed have been appointed a Joint ooounittee of both 
houses of the General Assembly, to inform you tiiat the people of the 
State of Tennessee have by their representatives nominated yon to their 
foUow-citisens of the United States, for the offioe of Chief Magiietnite. 

This duty, we conceive, will be best discharged by oonamnnicating te 
you the preamble and resolutions adopted by both houses of the General 
Assembly. From them you will learn the principles on which the nomi- 
nation was made. These, as also the attending eirounistanoea, we take 
leave to say, appear to us no less honorable to the people of the State 
than to yourself. By this act, they have shown a diaorimittatioii and 
ioivotion to principle, worthy tiie imitation of posterity. 

Wa avail oorselvei of this ooQMioii to tender to yim thn ■■nraanni nf 



Oommittse on 
* ths part qf tJU 



OMJPTAU WITH KB. YAV BUJEUBV. 133 

our erteem and yeneimtioa fiw your character, and oar ardent wuhea for 
your pcTKUial hai^ineia. 

Wm. LKDBK rr aa , Committee mi 
RoBT. H. Htitds, » the part of the 
Tbbbt H. Oahal. Senate. 

AnniBoir A. AicDKBBOiry 
Wm. MoOLAHf, 
GRANYiLue D. Skabot, 
Lioir RoQKBS, 
G. W. Ohubouwux, 

HaBYST M. WATTBB80!f, 

Wm. B. Campbell, 
J. A. Mabbt, 
Ohablxs Rbadt, 

RoBXBTSOir TOFP. 

To this communication Judge White responded in the following 
dignified letter, dated Nashville, Oct. 23, 1835 : 

Gettlsmbit: I have the honor to acknowledge the receipt of your 
communication under date of yesterday, inclosing a copy of a preamble 
and resolutions of the General Assembly of the State of Tennesee, recom- 
mending mo as a suitable person to succeed the present Chief Magistrate 
of the United States. 

To receive evidence at any time that the representatives of the people 
of my own State continue to repose confidence in me would be highly 
gratifying; but at this particular time, and after such multiplied eflbrts 
have been unceasingly made from various quarters to destroy my reput»* 
tion, to receive such testimony of increased confidence is matter calcu- 
lated to coll forth my most profound acknowledgments. 

Some of those who are members of the present General Assembly, and 
who were members of the same body two years ago, can bear testimony 
to the fact that I earnestly endeavored to prevent my name from being 
submitted to the American people for the highest office within their gift, 
but my efforts have been unavailing. A state of things has been pro- 
duced which induces a portion of my political friends to believe the 
interest of the country would be promoted by the use of my name as a 
candidate, and when applied to on various occasions, I have given my 
consent, and I now take this opportunity to state that this consent will 
not be withdrawn. 

In common with a large minority of the citisens of Tennessee, 1 was an 
humUa advocate of the principles set forth in the preamble to ysnr 

81 
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Time «i4 increiied experiaooe harie teoded to eonllra vm 
in tlie opinion that on the maintenanoe of tbeae prineipies tbe lilMrtMi 
of the people of the United States essential! j depend. 

From the formation of the Federal Cocstitntion, np to this time, then 
have been parties in the United States. Where they are separated npoa 
principle the members of each may honestly believe the permanent wd- 
fare of tbe country depends npon having the government administered 
upon tlie principles which they advocate, and may honorably use every 
fair effort to elevate their own party, and pnt down their opponent*. 
Bnt when an attempt is made to create a party not founded np^m any 
•etded political principles, composed of men belonging to every political 
fleet, having ^o common bond of nnity save that of a wish to place one of 
themselves in the highest office known to tlie Constitntion, for the pur- 
pose of having all the honors, offices, and emoluments of the government 
distributed by him among his followers, I consider snck an aseociation, 
whether composed of many or of few, a mere/a<;lum, which ought to be 
resisted by every man who loves hb country, and wishes to perpetuate 
its liberty. 

To conciliate the favor, or procure the support, of any man or set of 
men, belonging to any party, I have not changed, nor agreed to change, 
any one political principle I ever avowed. Those upon which I have 
heretofore practised shall continue to be my guide in whatever sitoation 
I may be placed, so long as I believe them to b^ correct; disdaining, as 
I hope I ever shall, an attempt to win my way to power upon <me set of 
principles, and then to practice upon another. 

Through you I beg leave to tender to the General Assembly my nn» 
feigned and heartfelt thanks for this additional evidence of their continued 
and unbroken confidence, and for yourselves be pleased to accept the 
assurance that I am, with sentiments of the highest respect^ 

Your most obedt. servt, 

Hu. L. Whtts. 

The President, upon finding that he had been foiled in his efforts 
to influence Judge White to become a candidate on the Van Buren 
ticket for Vice-President, or to accept a seat on the Supreme bench, 
now began to use the patronage of the government to seduce from 
Judge Whitens interest some of the leading men in the Southern 
Slates. Tlie plea urged by them for withdrawing from Judge White's 
lupport was, that, by running more than one man, the great repub- 
lican party would be divided, and that unless Judge White obtained 
the nomination of the Baltimore Convention, thev could not sustain 
him. Ilad General Jackson^s election depended upon a caucus nomi- 
nation, he would never have been President; but he entertained 
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different views ftt tiiat time ; and when first presented by the people 
of Tennessee and Pennsylvania did not prohibit the use of his name, 
although there were no less than three other candidates in the field, 
besides himself; Mr. Glaj, Mr. Crawford, and Mr. Adams. 

(jeneral Jackson having decided upon his course, his confidential 
friends, the Editor of the Globe, and Major Donelson, his private secre- 
tary, circulated a statement that the contest in this canvass would 
really be between him and Judge White. The Van Buren papers 
spoke confidently of Judge White's defeat even in Tennessee. This 
jMrediotion, as they affirmed, was based upon General Jackson's pre- 
&rence for Mr. Van Boren. Neither Judge White nor his friends 
gave any attention to these movements ; and General Jackson, in the 
confidence of his power over the minds of the people of Tennessee, 
took occasion fully to define his position through a letter to the Rev. 
Samuel Gwinn, in which be advocated the Baltimore Convention. It 
was then said in Washington (alluding to this letter), that a document 
had been sent to Tennessee, which would settle the matter there. 

This Convention — which assembled at Baltimore on the 20th May 
^-had been gotten up for the express purpose of nominating Mr. Van 
Buren, who very naturally received its unanimous vote. The three 
States of Alabama, Illinois, and South Carolina, were not represented 
in the Convention. As the President had recommended this Con- 
vention to his Tennessee friends, a failure on their part to appoint 
delegates, created such a universal regret in thai assembly, as to 
induce a Mr. Rucker, a gentleman from Tennessee then accidentally 
present, and invited to act as delegate, to cast fifteen votes for the 
State, and thereby to secure Col. R. M. Johnson's nomination for the 
Vice-Presidency. To show the invalidity of this vote, it is only necee* 
sary to insert Mr. Rucker's own letter to the Editors of the Nashville 
Union, explanatory of his oonduct on this occasion. 

Yon will discover my name introdneed into the proceedings of tho 
Baltimore Convention. To prevent all misunderstanding, 1 make the 
following statement: I was not delegated to act in that convention. I 
happened in Baltimore at the time of its sitting, and after the delegates 
from the different States had their credentials examined by the committee 
appointed for that purpose, there appeared to be no one present repre- 
senting Tennessee. Tliis oircnmstance seemed to be deeply regretted by 
many, and upon its being mentioned that I was there, and a Tenneseean, 
it was suggested by some that I might vote, which I accordingly did. 

£. RUOKVK. 



XKIfOat OV HUOH LAWBOV WHIXB. 

This ladtodiiuunaa proceeding gate rise to the phraae '^Ra^Deria^* 
wkksh was then and afterwaida used to deaoribe that and other ua- 

kr contrivanoeB. 

It ipias suppoaed that the dedaon of the Balthnore CoBv>enfioB,aBd 
the Gwinn letter, would have the eflfoct of cauaing Jiidg« White's 
friends to make the issue between him and Oen. Jaokaon, which wm 
ao desirable to the friends of Mr. Van Buren* Chargea of oowardios^ 
and want of ohiTalfj, in not assailing the President at oaoe, with 
TBiious taunts and epithets of abuse, such aa ^ disoiganiaen, intrignsn^ 
anti-republicans," were heaped upon that portion of the oommvimtf 
which could not perceive the justice, or acknowledge the truth of ^ 
aoousation that Judge White had lost his claim to the namea of a 
good republican and a yirtuous dtiaen, by consenting to b^M?eme a 
candidate for the Presidency. It now seemed that all their eflofta 
were about to prove abortive. The Ghrinn letter had £ailed — the 
hoped-for issue had not been secured — and other meana most be 
resorted to-— the work mtut be oceompliBhed. 

The public mails were soon flooded with ^ Globes " and extras^ oou- 
taining most virulent attacks upon Judge White, with ^>ecific chargeS| 
of ^ bargain, intrigue and corruption,'' between Judge White and Mr. 
Bell, and Judge White and the opposition. These papers bore the 
President's frank. The dishonorable course of the Adminiatra- 
lion, in this franking privil^^ became necessarily subject to the ani- 
madversions of the public press. Even then. Judge White'a friends 
were willing to believe, and to avow their belief that Gen. Jackson's 
confidence had been abused and his name used in this illegal way 
by designing men. Investigation proved this supposition to be cop* 
rect, to some extent However, when suspicion settled upon Major 
Donelson, the President's pnvate secretary, Gen. J. wrote a second 
Gwinn letter, asserting that he had never franked any packages ioi 
Major Donelson, without a perfect knowledge of their contents, and 
contending, that the packages contained public documents, though it 
was notorious and has been fully proven that thoy were those malicioos 
assaults upon Judge White, which have just been mentioned. 

These things transpired a little before the State elections ; and one 
object evidently was, to influence those elections in such a manner, as 
to secure a legislature, subject to the will of the party in power — and 
who would relieve it of Judge White's opposition in the Senate, by 
passing resolutions instructing him to vote for Mr. Benton'a expunging 
resolutions. To insure success in this experiment, the copies of the 
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Olobe, containing CoL Bentoii*8 speech on theee TemlationB, wore 
franlced bj the President to many members of the legislatnre, and 
letters were written by him to Mr. Brown, and A. O. P. Nicholson, 
complaining that "Judge White had not only failed to talce part in 
his defence, but had mored to strike oat the word ' expunge,* and all 
the reasons on which Mr. Benton^s motion rested.** 

In his course on this subject, Judge White was sustained by many 
distinguished members of the Jackson party, vis., King of Ala., King 
of Ga., Guthbert, Buchanan, McKeerer, Tipton and Hendricks. What 
was a yirtue in theih was a crime in him. His political enemies were 
not yet fully aware of the materials of which the Tennessee legisla- 
ture was composed, and their great desire to expel Judge White only 
made his friends more resolved to sustain him. They had elected him 
a few months before, with a full knowledge of this objection, and could 
not be induced to instruct him to act differently. So, instead of hold- 
ing his seat by the President's endorsement, he unexpectedly held it 
in defiance of his protest 

Col. K H. Foster, writing to Judge White, date Nashville, Feb. 20, 
1836, gives the following graphic account of the struggle in the leg- 
islature of Tennessee, to manoeuvre through the instructions to vote 
for expunging, and the resolutions to withdraw Judge White's nomi- 
nation : 



In other matters, a very large mi\)ority of that k^slature who 
elected you, sir, with one wies, have proudly distingnished this noble 
State before the whole American Republic. They have withstood alike 
the persuasions and the tlireats of the strongest arm WfWl^ ution, and 
that mighty arm laid bare and nnblushingiy held up tor tile' gaie of all, 
that nothing of its overwhelming effects on popular love and veneration 
might be lust — ^that arm, hitherto and perhaps still invincible, was laid 
upon yon and your friends. Thank Qod, here we have thus far with- 
stood its withering, destructive, paralyzing force, and we -stand proudly 
erect after the storm has spent its violence and wasted its strength. How 
happy I am in the reflection I leave your own patriotic feelings to paint. 
* * * The ^ expunghig resolutions *^ had been suiFored to sleep in quiet 
for the space of near a live-month. Meanwhile, as you have no doubt 
heard, no means were left untried to gain friends indoors and without. 
The people wore invoked, and Qen, Jackson*8 reputation, like Cnsar*s 
pierced and bloody mantle, was held up before them. PubKo meetings 
were called, and private memorials circulated. They sought to seduce 
the ignorant by misrepresentation, and to allure others by promises and 

22 



88S XEMOnt or HUGH LA.W80N WBRX. 

flatteries. . Geo, Jaduon, m yon may have seen, did not think it oat of 
the wi^ to address himself personally, and by strong appeals, to many 
members of the legislature, and among them to some who most haTS 
been designated by some shrewd friend at Washington (the 8peak«r of 
the House, we suppose here), for they had never had the honor to see oi 
be seen by the President, and were surprise — not flattered oflf by the di»> 
tinction. Well, the session was &st drawing to a dose, and the Yaa 
Buren leaders (not bad tacticians, I assure you), determined on an effort 
Friday, the 12th instant, they [the expunging resolations, £d,] woe 
called for, and notwithstanding many of your friends, anzions for the 
fight, Yoted with the enemy to bring them up, the call foiled. Not to be 
out-done, or disappointed in all hopes of making something by a discussktt 
that might bring your name into angry collision with the President's, they 
then called for OoL Johnson's *^ Te laudamus " resolutions. The oall sue- 
oeeded, and the forgotten and long-neglected paper, almost oovered with 
dust and cobweb, was dragged to light. The question was on the 
amendment in lieu of the whole, offered by Mr. Whiteside, when the paper 
came from the Senate last October. Mr. Ridley obtained the floor, and 
moved to amend Mr. Whiteside's amendment, by engrafting on it most 
of the iervile matter contained in the original resolutions. Ifr. Martin, 
of Madison, inquired if a motion to amend the original would take pre- 
cedence of a motion to amend the amendment? Being answered fima 
the chair in the afi&rmative, he proposed an additional resolution approv- 
ing ^^ both generally and specially," the President's proclamation against 
South Carolina nullification ; ^^ not " as he observes, ^^ that he approved of 
the reasoning or the doctrine contained in that paper, either in whole or 
in part; for he had made, and still made oi)en-day war against tlie instru- 
ment, its logic and its conclusions, and his arm would never be grounded; 
but he felt a desire to try the stomachs of some of his over-rigiiteooa, 
^hole-hog Jackson friends, and as the occasion fitted so well, he could 
not forego the pleasure, or the malice, as gentlemen might choose to call 
it, of msking the experiment." If a whizzing little bomb had fallen on the 
fioor, it would not have produced more amazement in certain quarters, 
than this villainous amendment did. Mr. Humphreys, Mr^ Overton, and Mr. 
Allen, of Perry, all ^^ good men and true " to the cause of }[t. Van Buren, 
sprang on the nullifier. It seemed as if they really intended to devour 
him. I cast a longing eye towards Martin, for I felt for him. One glance 
convinced me that I might save my compassion. There he sat, like a 
huge bull-dog, casting a calm and indifferent eye, now on this side and 
now on that, at the whole pack that bayed him, conscious no doubt of 
his own strength, and knowing that he could crush them whenever tbej 
ventured too far. On'the question, the amendment was ordered by a lai^ 
vote, Mr. Humphreys and Mr. Allen voting with the minority, and doubt- 
less cursing the artificer and the arti^ce that forced them to ao unmannerly 
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tn exposure. Not contented with this experiment^ but resolved to try their 
^ £uth^' by the most horrible and at the same time indisputable test^ Martin 
again reached tlie floor, and moved an amendment, tliat the President's 
course, in attempting by his influence to secure the election of a successor 
of his own choice, by his franks and his letters, so far as any member hod 
knowledge of such letters and franks, met the hearty approbation of the 
General Assembly. This, indeed, was the ^* unkindest cut of all.'* Old 
Job himself, patience personified, could not stand it longer. But neces- 
sity is the mother of invention ; and the Van Bureu men, thus chased 
and caught in their own toils, immediately took shelter under the *^ expung« 
ing resolutions.'' Ool. Guild moved a substitute in lieu of Mr. Martin's 
amendment. It was a new and improved edition of the ''*' expunging reso- 
lutions," just from Washington, dispatched by Col. Benton, as was pub- 
licly charged in debate and not denied; and defined ^^ expunging" to 
consist in drawing black lines around and making notes across, and not 
in blotting out or erasing an offensive entry. And then by a war of 
ingenuities, a debate not anticipated originated in the House. It pre- 
sented, I assure you, an animated scene. The lobby was soon thronged 
to overfiowing, and many went away who could not crowd in. In jus- 
tice to all, I must say, the discussion was ably, adroitly and at times 
eloquently conducted, on both sides. It continued Friday, Friday night, 
Saturday all day, and until 12 at night, and despite all my exertions, was 
received at times with loud applause in the lobby and on the floor. As 
you will readily imagine, yourself and Mr. Van Buren both got some 
hard knocks, and among hands the ** old hero " himself now and then 
received an unlucky blow, only, however, when the stroke was aimed at 
Mr. Van Buren ensconced behind his mighty buckler. As I told yon, the 
House continued the debate until 12 o'clock, and then adjourned without 
taking the question. On Monday, and perhaps the next or a succeeding 
day, several ineffectual attempts were made to bring up the subject. On 
Saturday morning last, and when but few anticipated the movement, Mr. 
Topp, the talented, eloquent and spirited member from Shelby, having 
Deing deprived of an opportunity to address the House when the debate 
w^s in progress before, and resolved not to be cut off from delivering his 
sentiments, rose in his place, and offered a preamble and resolutions highly 
complimentary to you, and approving your course on Mr. Benton's 
expuiij^iiig resolutions. He followed up his motion by one of the most 
pungent, forcible, and interesting speeches I have yet heanl. He cut all 
round with a two-edged sword, and being about to close, mentioned that 
it was not his intention at that late period to lay the resolutions before 
the House — ^that he had simply introduced them to enable him to give 
his lionest sentiments against the odious proposition to expunge, and that 
he would now withdraw them as he had a right to do by the rules. * * * 
And thus the*^ expunging " and the *^ laudatory " resolutiona desoend for tha 
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present to the "tomb of the Capnlets;*' the former, I trust in QoH, BCfrtr te 
rise again, nor the latter, while they oome to «• in strains of adidataoB 
vwyre suited to the attributes of his Maker than of man. 



Judge White's correspondence at and about this period bears suffi- 
oient testimony to the equanimity with which he Uore the imauiti 
and manoeuvres of his enemies, although a proper regard for his owa 
character and for the friends who were upholding him rendered it a 
rights that he should now be interested in his own euocess, and at 
least do whatever was necessary to a proper appreciation and acknow- 
ledgment of their endeavors. These letters show likewise that ha 
was well aware of the corrupt means used by bis opponents, who 
descended even to the unlawful examination of private mailed letten. 

A personal friend writes to him, to Washington, from home, date 
January 7, 1836 : 

I have this moment had a conversation with Mr. James Jackson, who 
is directly from Nashville, and who says that the members of our Legis- 
lature have very lately received communications from the PreaideDt, 
urging tbem to adopt the resolution instructing you to vote for BentoD^ 
expunging resolption, and very abusive of yourself. 

Believing it the duty of a friend to advise you of such proceedings, 
I do 80, and in addition that you may not be deceived, I here state to you 
that Andrew Jackson's frank is very frequent on papers abusive of your^ 
self and Ck)l Bell, sent to this office. I think (though you did not as 
early as myself make the discovery) yon will be satisfied that he is not 
the man we at one time took him to be. 

At one time I was a very clever fellow, and so were you and Bell ; 
but we have become great scoundrels in the estimation of the tyrant who 
wields the executive department (indeed all) of the government. 

A short statement made by Judge White in the Senate, June 28, 
1836, furnishes a summary of the various underhandedp.engineerings 
to which his opponents were stooping : 

At the last session, the member from Missouri (I doubt not from a 
conviction of the correctness ot the procedure) submitted his proposition 
to expunge. The Chief Magistrate had made up his mind who should be 
his successor, and had determined to use all his personal influence and offi- 
cial patronage to secure his election. Whilst there was a minority of the 
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8enat6 opposed to him, thii patronage oonld not be broo^^ to operate 
with ftill effeot. Upon diMnasiDg tiie expunging vesolatlon, the opinions 
of every senatof were ezprened. The times of some were then expiring 
— ^tbe very day of voting. The venerable Ohi^ Magistrate s* oooe saw 
the nse which oonld be made of this instniraent^ and he has given it his 
fhll infinenoe ever since, nnder the hope that, through its nse, the Senate 
oonld be expurgated, members whom he deemed unworthy of the station 
excluded, and their plaoes supplied by otbera^ in his opinion, more worthy. 
Be seized tlie weapon, and has wielded it with all the eflfect he could. 
The cry " expunge " was raised, and has been continued. 

I shall speak of what I know, and what I believe to be true. The time 
of one of the senators in my own State had expired. Members of the 
legislature and to the House of Representatives were to be elected in 
August. The Chief Magistrate interfered, through the agency of others, 
in the elections to be made by the people, and in the election to be made 
by the legislature. 

Does any one who hears me doubt this statement f He need not 
The following facts will show, incontestably, that he interfered in the 
election to be made by the people : 

Ist. His two letters addressed to the Rev. Mr. Gwin, which all who 
look into newspapers must have read. They were intended for pnbliei^ 
tion, and were aotuafly published. 

2d. Besides the number of copies of the Qlobe itself, hundreds of which 
he has sent to Tennessee under his ihmk, he ftanked many copies of the 
prospectus for the extra Globe, which contains very little except misre- 
presentations and insinuations utterly unfouuded and untrue. There can 
be no pretence that this was sent because it contained any speech, or any 
public document. There is no such thing in it. I hold one that he sent 
to Tennessee, frank and all, in my hand. Just as received by thegentlemaa 
to whom it was addressed ; and many others were scattered through the 
country under his frank. 

8d. He wrote a letter to Mr. Gurry, which was used in Col. Standifer^ 
district, with a view to influence public opinion. 

4th. He wrote a letter to my colleague, a copy of which was fomished 
to Mr. Johnson, who used it in hii canvass upon tlie stump with a view te 
aid his election ; and it must have been intended for such use when wri^ 
ten, otherwise we must suppose my colleague abused the confidence of 
the Chief Magistrate, in permitting his letter to be implied to a purpose 
not intended by tlie writer. 

These few facts, independent of many others which might be stated| 
satisfy me that he did interfei^ and use his infinenoe with the people to 
regulate their opinions in the elections. 

Secondly. He interfered with the legislature. 

1. On the next day after they a ss cn iMeci, imder his fhmk, eadi member 
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received three numbers of the extra Globe, amonntiog to three hnndred. 
Bare is one of them, fvank and all. Some of these Glbbea oontain mattar 
of the lowest kind, intended, no doubt, to disgust the members with their 
former senator, and to prevent his re-election. 

2. He wrote a letter to Mr. Nicholson, one of the inembera, whidi ws 
have seen published in the newspaper, in which he complaina of the for- 
mer senator for not defending him on the expunging resolution at ths 
last session, and justifying the use made of his franking priTileges. 

8. He wrote a similar letter to Mr. Brown, another member, a copy of 
which I now hold in my hand. 

4/ He wrote to Mr. Guild, one of the leading members, a letter con- 
taining an argument to prove the propriety of instructing the senators to 
vote for expunging the resolution of March, 1884, and urging the propri- 
ety uf giving such instructions, and authorized Mr Guild to submit it to 
the perusal of otlier members ; which he did ; and 

5. From thieploM wot eent to thii eame Mr. Guild a copy of the fmn 
of expunging, which the senator^ were to be instructed to use ; and this 
form corresponds, as I have understood, with that used In the resolutioa 
proposed at this session by the senator from Missouri. 

All these facts prove that the first object was to defeat the re-electioa 
of a senator, who, at the last session, had shown he would not oonfona 
his conduct to the will of the Ohief Magistrate ; and, when that fidled, to 
cause 9uch instruetione to be given as it was known that that senator* 
ecu Id not obey^ and thereby force him to resign. Both these objects 
Sailed. The senator was re-elected, and the legislature would not fke 
any instructions. 

Mr. President, I have not stated these facts by way of complaint against 
the executive. I perhaps am, least of all others, competent to jadge 
whether such a course was in conformity with his station or his peculiar 
situation ; but I state them that justice may be done to the independence 
of the legislature, and to their determination not to be persuaded or 
forced from what they thought the path of duty. Their course is the more 
commendable, when it is remembered they sat ii^ithin a few miles of his 
residence ; were surrounded by his personal friends ; and that they them- 
selves can furnish from their own body many of his earliest, firmest, and 
must undeviatingjH>/«^i0aZ and j^^ffonaZ friends. Let it be remembered, 
also, that they then were, and now are, the firm and unflincliing «v/>- 
porterB of his Administration, upon every point where his measores em* 
form to the principles atotoed to hring him into power. Yet they would 
not, and did not, give their senators any instructions upon this question. 
They were willing to trust them without instructions upon thia as well 
as otlier points ; and on this account it is that I feel myself mider higher 
obligations to endeavor to carry out the will of my State upon thia sul^}ect| 
than I should have been if formally instructed. 
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Writing to Hon. Gko. W. Churchwell, date Waahington, Januarj 
8, 1836, he says: 



Mt Deab Sra: I oagfat to, as I do, sinoerelj thank yon for jonr two 
letters. They are the only ones received from any member sinoe I reached 
Washingtun. Yonr last letter had evidently been opened and very 
clamsily closed again. 

Every effort has been making here to influence public opinion. B. was 
beaten for no other reason than because he would not go against me. It 
was urged by the faithful, that by the election of Polk, the vote of Ten- 
nessee would be changed. The course of Alabama, it is now said, will be 
followed by the legislature of Tennessee, and that in a very short time my 
name will be dropped everywhere. 

I have never had a word from Mr. Olay, but understand from others 
that he says without hesitation, that he wiU not be a candidate. Web- 
ster, it would seem, having lost the nomination in Pennsylvania and 
Maryland, will either be dropped soon, or if his name is continued, it 
will be thought to be done to benefit Mr. Van Buren. 

I have not heard that Mr. Webster himself has said one word on the 
subject. Gen. Harrison, from every indication, will continue a candi- 
date, and my friends do not believe my prospects are to be materially 
changed by it. 

Everything which can be done to my ii^ury, within their power, is 
done by Grundy and Johnson, from my own State, and probably bj 
Polk, also. 

By the faithful, it is confidently supposed, that you will pass the reso- 
lutions, ordering us to expunge. 

Those who can be seduced by hopes of power and benefits are opera- 
ted on in that way ; others are denounced in the coarsest terms. 

As to myself, I await my fate with the most perfect indifference on 
my own account. For others, I have much feeling ; but for nothing so 
much as the reputation of my State. She now has the proudest name in 
the Union, and upon her firmness in this crisis, her fhture fame essen- 
ttallj depends. 

Her citizens, in primary assemblies first, and her legislature afterwardsi 
have brought my name belbre the world. Torrents of unmerited abnso 
have been poured on my devoted head, for not prohibiting them fh>m 
doing so, and if now it is withdrawn by the mandate or management of 
any earthly power, then, indeed, will I admit I knew nothing of tho 
character of the people among whom I have been raised. 

I wish the expunging resolutions were disposed of, if they are to pass, 
the public interest would require I should know it in time to apprise tho 
legi^ure of my course before they a4)oanL Write me frequently ; even 
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if our letters are Dead, il makae no <liifctwioft» pwmded thagr woakterca 

then forward theoL 

What will be the fate of any nomination before the Senate, I know not 

My course most be an individual one, as I am not in the oonfidenoe d 

&BJ party. I shall, so far as my vote will go, carry oat the great priid- 

ple of cheeking ezeoutiye patronage, being employad to influenoe thaiisht 

•f suffrage. 

With the most sincere esteem and regard^ 

Your obe^ent aervant, 

Hu. L. Whoi. 
Hon. GioBoi W. Ohubohwsll, 

And again, a little later: 

aoAf Ouwmm^ M t ^ mmif ta, 11 
Mt Dxa.b Sn: Your favor under date of the 8th inatant^ wis 
itceived, apparent^ safe, on yesterdi^. We have had, almoat ooDstaatly, 
a state of very high excttemeot in Congress, and havei as yet, doae bat 
little, except talk. 

The Globe has become more and more abusiTe. It is now plainly sen 
that I will nether be coaxed, nor driven firom the poaition, in which I 
have been placed by my political friends. The oi^y altenuUive, tbsm- 
Ibre, is to destroy me if possible. I am charged with inainoeiity, 
duplicity, falsehood, suppressing the truth &c., without stint. In addi- 
tion, it is obvious the whole power and patronage of the ezeeiitiva is 
brought to bear. F<nr all this, I care not. My leading friends herei stand 
firm, and fearlessly do their duty. How many of them may do so aba* 
whore, time alone will show. 

I shall calmly, coolly, and without faltering, as w^ as I am abki dis- 
charge what I think the duty assigned me, without stopping to coonder 
whether it will elevate or depress me in public opinion. 

The policy is to whistle off as many of my fHends as possildei and to 
sacrifice the rest. 

When the contest is over, even if left a private citizen, I would not 
exchange either feelings or character, with the venerable Chief Magis- 
trate. I intend to act, as far as Grod may enable me, upon the priasi* 
pies which I have ever avowed, whic^ I believe are sound and comet. 
I will, therefore, have my own approbation : whereas, n\y old Mend is in 
open disregard of the leading measures he profiassed to entertain when 
he sought power, and is saying, and countenancing oilers in aayii^ 
things against me, which he has the strongest reasona to belieTe aie 
uiguHt and unfounded. 

Our French war is happily ended. Should the instructing, saywyiwy 
lesolutions have passed, I shall leave for home as soon aa I ean make Um 
Beoessary preparations. 
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If permitted to remain bete, I luive ne doubt we iliall have the names 
of some of Our Fl/jfing Sfuad in TeoBeasee before the Senate fer their 
|>Aj. My bealtb oontinnes Tery good. 

Host sincerely and traly, 

Hu. L. *Whitb. 

Hon. G. W. OHUBCHWBLIi. 



WiLflnvnov, Juns 18<A, 18M. 

Mt Dkab Sm: I tbank yon most sincerely for your letter enclosed to 
Sir. Lea, and which he handed me on yesterday. 

I see no reason to conclude that anything which has occurred here 
dnring the session can have the effect of doing ns-harm ; on the contrary 
I think we may well flatter ourselves that progress has been made in 
giWng to the people some useful information. 

Everything in the power of the ezecutiye to do for the purpose of 
ioQuring me has been done, and I doubt not the same course will be 
continued. 

In conformity with my own Judgment, as well as what I believed the 
wishes of my oonstitoents I have in every instance sustained the execu- 
Utc, excepting only in such measures as I believed inconsistent with the 
great principles for which we all straggled when the present President 
came into power. 

Strange as it may seem, I have no doubt the Israth is, the President if 
exceedingly anxious that it should be known that his successor will have 
been elected by his means and influence ; and I am perfectly convinced 
he intends to put down every man who dares to throw any obstadee io 
his way. 

That the timid and calculating will yield to his wishes is according to 
the common course of things ; as to myself I am content to await the 
result without anxiety. I will never yield to the dictation of any one 
man living, but will willingly abide the expressed will of a majority, be 
that what it may. That the patronage of the government has been used, 
is now being used, and will continue to be used to influence public opinion, 
I flrmly believe. After the 4th Mardi, 1887, the opinion and influence of 
General Jackson will be regulated entirely by the manner in which his 
whole public conduct shall be estimated by the community at laige. 

I venture one pfedietkui, and that is that if he ever after thai 
period should need friends be will find Tery fow among those he is now 
serving most zealously. 

Why should we try to prove our letjbere wcm broken? Who eares? 
Those who are profited by an A villainy will only be the better pleased. 
All we can do in sack eases ia to stale the tnith as it is, whenever and 
wherever we pleasti and kt others believe or disbelieve «s as best sniti 

t^fflTlj 
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Too most expect tnd so yoa will find the tratli to be, that joa vli 
hare the oppositioD and enmity of all those who betieTe joa are, or vffl 
be, in their way ; and joa will hara better lode than I, if joa do DOi 
find those moet bitter whom yon bav^e treated best. 

Patience and good temper mider injustice is always the best poli^. 
HThen people lie, lire them down by exemplary eondnetL 

Your letter at thft close of the session was received and answered. Am 
yon did not receive the answer some one else received the benefit of it. 

If ill asage conld disgnst any one with the world I oogfat to be dii- 
gnsted : but I am not. When those who onght to treat me well, ifl «• 
me, I am more than compensated by the friendship and support of those 
who are under no obligation to me. 

Most sincerely and troly, yours, 

Hu. L. Wi 
GioBOx W. Chubchwbll, Esq. 



A speech made by Judge White at a dinner given bim by 
constituents at Knoxville, in August of the same year, contains a clear 
exposition of the principles upon which he was and had been actiDg, 
of the gross violation and desertion of them by the party who were 
now seeking Mr. Van Buren's election, and of the methods and motiv« 
by which the opposition to himself was conducted by the Adminii- 
tration. The sentiment introducing him was the following : 

Our diitinguuiked guett and neighbor the Hon, Hugh Law$on WAite.^ 
His public career has been no less conspicuous for its consiHtency, inde- 
pendence, and usefolness, than his private life for its propriety, puritv, 
and uprightness. Malevolence and persecution cannot prostrate lum. 
Tennessee will sustain him firmly and fearlessly against the slanders of 
malice and the magic of the most influential name. 

After the loud and reiterated bursts of applause with which this 
sentiment was received, had subsided, Judge White rose and aaid : 

Gxntlemebt: The sentiment Just given, and the feelings with which it 
has been received, encourage me to do something more than make my 
acknowledgments for your undeviating support, and continued confi- 
dence. 

After an absence of almost niqe montlis, seven of which w«« devoted 
to my duties in Congress, upon my return home, to find my neighboni 
the people of my own county, ready to greet me as a friend, and to 
declare in the fkce of the world, that my character as a private citiieii 
does not deserve reproach, and that my conduct as a public man meets 
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their spprobation, is a sonroe of the highest gratification. More especially 
Trhen I reflect bow incessantly I have been assailed^ and with bow mnch 
indostry the vilest slanders hare been circulated, under the sanction of 
names, some of which I know are, and long have been, very dear to you, 
as well as to the great majority of my fellow-citizens. 

For eleven years I have, in part, represented Tennessee in the Senate 
of the United States. Until the two last^ my services, bumble as they 
were, appeared to be acceptable to the g^eat body of the people. Any 
oomplaints against me were made, comparatively, by a few, and they 
were of those decidedly opposed to the present Ohief Magistrate and Ms 
Administration. 

Now the matter has changed, and I have been violentiy assailed by 
some of those with whom I have formerly acted, and several of those who 
were my bitter opponents on account of my attachment to the Ohief 
Magistrate, have become his zealous friends, whift they- still continue 
their hostility to ipe. Having resided in the State from my boyhood, 
and having, from the time I attained the years of discretion, been busy 
among the people in some capacity or other, I believed a lar^ and over- 
whelming m^ority of our fellow-citizens were decidedly J&fflsnonian 
RepublkaTiB^ and belonging to that school of politicians myself, when 
honored with a seat in the Senate, I flattered myself that on all important 
questions, when I honestly carried out, in practice, my own politjcal 
opinions, I would also faithftilly represent the opinions of my constituents. 
I have neither solicited nor desired the berth, and could not have been 
induced to accept it, if a sacrifice of any of my principles had been 
required. At one period, domestic afflictions visited me in such rapid 
succession, and with such weight, that I had made up my mind to with- 
draw, and let my place be supplied by some one, whose mind would not 
be doomed to brood so much over his own misfortunes ; but abandoned 
tiie idea at the earnest solicitation of some, whom I, childishly, then 
thought my friends, and who are now under the hypocritical jH-etenoe of 
continued friendship, my most deadly enemies. 

In the great struggle to bring the present Ohief Magistrate into office, 
it became necessary that hU frumdt should proclaim and enforce, by all 
the arguments they could advance, their political principles ; and what 
were they f 

Ist. All useless expenditures of the public moneys should be discon« 
tinned. 

2d. All offices should be filled by men who were honest, capable, faithftil 
to the Oonstitution, and of business habits. 

8d. That neither Oongress nor any department of the federal govern* 
ment had any power, except that which was wpremH/y (granted by the 
Oonstitution, or was necessary and proper to carry into effect some power 
which was expressly granted. 
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4th. That the Exeeative power shodd be to UmUed ud rtf^wtated bjr 
l&Wy that neither the Frmdetit nor an j officer appointed bj, or d^tendeol 
vpon him, eauld u»$ hi» it^htmee ar powtr to tfOfOfvl ar gwids fMk 
opinion U^ oUetunM, 

5th. That the Oonstitntion dioiild be to amended as to mtmre \o tlie 
P»pU the right of ehoaoing the (%]^ef Magistrate t hem mi hm . Tliat the 
^me person should not be elected for a second tefm, and thai oAcsi 
ahoold not be filled with members of Oongresa. 

6. That all sorplus moneys which might aocnmnlato in the treasoy, 
b^ond the rmmmabU wants of the federal goTerunent, ahoold be 
divided among the States by some fiair ratio, to the end that the people, 
to whom it rightfhlly bdonged, might have the benefit of it lor internal 
improvements, ednoation, te. 

7th. That all oaueuieo or combinatumB of men, whose okjeet it was ts 
create or control piSUc opinian in the Section of FresideBt and Vice* 
President should be discountenanced and put down. 

These were the great and leading principles for wldch we, in common 
with othm% contended. The public voice sanctioned them bj the eleo> 
tlon of the Ohief Magistrate in 1838. In his hiaugund addresa in 18i», 
and in his subsequent addressee, he has avowed and proclaimed aeverd of 
them. 

They are the very doetriMi on which I haoe praetuei from, that day 
to this, so iar as my humble capacity enabled me; and I now diaHenge 
my persecutors to put thmr flngen on the cases in wldch I liave departed 
from them. 

How then has it happened, that for the last eighteen montha, or two 
years, my humble name has, in a certain set of newspapers, and among 
a certain elan of politicians, been constantly coupled with some degrad- 
ing charge? 

Upon this subject, I can, perhaps, give you some fkcts not heretofore 
generally known, and this I shall do, not for the purpose of injuring any 
one, but for the sake of making a just defonce of myself. 

The Qeneral Assembly of this State sat in Nashville in the foil of 1888. 
At the commencement of its session, as is my habit, I was there. While 
there, the news reached us that the deposits of the public monays had 
been removed by the order of the President, from the bank of the United 
States. I immediately foresaw that this would produce a Tiolent eflbrt 
in Congress to put down the Administration. I ascertained that there 
was a wish among the members, before the sesrion dosed, to present my 
humble name to the people of the United States, as a suitable person to 
succeed the present Ohief Magistrate, To every member with whom I 
conversed, and to every other person who addressed me on the subject, I 
need all the arguments in my power to prevent them fh>m doing so ; and 
with some that I ooold take most liberty with, when eoming away, Mt 
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It in charge, that should a nomixiation be attempted m my absence, to 
Lave it prevented. 

At the close of the session one of those gentlemen wrote me, that he 
was censured as unfriendly, for not concurring in the plan of a nomina* 
tion. I immediately answered his letter, assuring him he had not only 
aoted in conformity with my wishes, but in accordance with my request 
—and that so sure was I that such a nomination would have weakened 
the President in Congress, that if it had been made, I would have held 
myself bound to withliold my assent. 

In the spring of 1884, I received communications fh>m different quar- 
ters upon the same subject, proposing that if it met my approbation, there 
would be meetings of the people to nominate me. To this course I gava 
no encouragement. During that year the President visited Tennessee, 
our convention was in session, and after their rise, I was informed, that 
some of the members had wished to nominate me, but had abandoned tiie 
attempt after they had ascertained it would incur his displeasure. On 
his journey to Waslungton, he conversed freely with some of my fHends, 
and remonstrated against any attempt to nominate me as President- 
said that there must be a national convention, that Mr. Van Buren ought 
to be nominated as President, I, as Vice President, and when Ait eight 
yean teere expired I woe ycung enough then to he taken up ae President, 
AU this was communicated to me, and the only answer that I could 
make was, that either office was beyond my merits, but that I could not 
enter into any arrangement, which would operate as a lure to induce any 
person to vote for myself, or for any other person contrary to his Judg- 
ment. Thus the matter stood when the session of Congress commenced 
in December 1884. During that winter, many county meetings were 
held, at which my name was brought before the public, as well as by 
the legislature of Alabama. 

Under a full belief that a system was about being put in operation, 
which would destroy the freedom of election, which was intended to 
transfer all federal power into certain hands, who, by the like prooess, 
would transfer it into the hands of others at their pleasure, and that tb% 
effect of this would be to give the operations of the government such a 
direction as would favor the interests of one dass of citizens, at an entire 
sacrifice of the interests of all others, I consented that my political friends 
might use my name, or not, as they believed would most promote the 
public interest. 

In this I might have erred; but if I did it was an honest error. 

After giving this consent, and befbre the Baltimore Convention, I wm 
repeatedly forewarned what I might expect if my name was not with- 
drawn. These threats carried no terrors to me. Whatever of character 
I have, was given to me by my country, and whenever it becomes necet« 
sary to risk the whole qf it, in dafeooe of those principles which I think 
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m$enttal to the preeeiVation of liberty, I willingly stake it all. I fr«l 
that I was not intended to be the slaee of any man or set of men — that 
I have some mind, and that the author of my existence intended thai I 
should exercise it — that I should form opinions as to poUties €md rdi- 
ffion, and freely and fearlessly act upon them, without being mtimidated 
by what either man or devils can do. Could I have hesitated for one 
moment in my course, I would have fancied that I heard myself addressed 
from the tombs in yonder church-yard (pointing to the plaoe where his 
father and motlier are buried), in language like this : my son, remember 
tliat the same principles are now involved, which were proclaimed in July, 
1776. That to maintain them, I risked my life, and everything dear to 
man — ^that after struggling through a seven years' war, with my compa- 
triots in arms, we succeeded in the establishment of a free government 
—under it I lived happy, prosperous, and died without leaving a spot 
upon my name — that good name, and that free government, I left my 
children as an invaluable inheritance ; and is it possible that^ for the la<^ 
of moral cofirage^ you will deprive yourself and your children of those 
blessings for which I toiled so long, and risked so much? If I stifl 
doubted, a voice still more endearing, if that be possible, wonid salute 
my ears in accents like these : can you for an instant forget the lessons 
taught by your mother ? — remember you have not only yonr father*s 
name in charge, but that you have also that of my family. Do yon not 
recollect how I used to encourage you, and your brother to dischaiips 
your duty, as my only sentinels to watch and warn me when the tones 
would approach our dwelling for plunder, in your father's absence in the 
tented field? That I would then inform you, that my family were 
among the first to hoist the pole of liberty in the South, and aniong the 
most firm and fearless in defending it I And will you, who have not a 
drop of any but whig blood in your veins, hesitate as to the course you 
ought to pursue? To these questions I could give bat one answer — Fear 
not for me. The same good name you have transmitted, and the same 
rich inheritance, shall be left unstained, and transmitted nnimpaired to 
your grand children. 

But to proceed — the Baltimore Convention met, and in due form nomi- 
nated a candidate for the Presidency and Vice-Presidency, against whom 
no man has heard me say one word. They have accepted the nomina- 
tions, and I have no doubt^ in doing so, acted on those principles which 
they think it right to maintain. As to myself, T solemnly declare that 
with the knowledge I have of the manner in which that convention was 
brought about, the object it was intended to accomplish, and the conse- 
quences expected to flow from it, had I been nominated by it for either 
office, such nomination would have been almost the only contingency 
upon which I would have prohibited the use of my name. 

Let me not be misunderstood — ^I am very fiir fh>m intimating it as my 
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Opinion, that the whole of that assemblage, or a majority of them, were 
either dishonest, or dishonorable men. Many of them are strangers to 
mo, and I hoi>e were governed by worthy motives, and I doubt not 
believed groat good would result from their labors. I, on the contrary, 
think uotjiing bat evil can result from a nomination by a set of men cd* 
looted under the auspices of the executive, with a view to nominate an 
individual designated by him. 

Notwithstanding this nomination, my name has been permitted to 
remain where it was before placed, and tlie threatened vengeance has 
been pouring out upon my devoted head ever sinoe. ^^ Tray, Blanche, 
and Sweetheart, little dogs and all," have been let loose upon me. I have 
heeded them not It has been my aim to bear any and everything. I 
have uniformly conformed my public conduct to my a/cowed principle 
and what I believed the politics of my State. So far as the Administra- 
tion has acted on the principle$ which brought tht Chi^ Mctgistrate into 
p&wer^ I have been, as I think, a uniform and steady, Uioufl^ very 
humble, supporter. If on any point he hoi changed hi$ prineiplee^ it is 
unreasonable to expect me to change with him, unless I can be furnished 
with sufficient reasons for such change. 

Humble as my pretensions are represented to be, we all now see, and 
know, that my venerable friend, the Ohief Magistrate himself, in hit 
own proper person, has openly, and in the view of the sovereign people 
themselves, nndertaken to control and regulate public opinion. This is a 
trouble which I am very sorry he had to take on my account. His acts are 
to live after him. He occupies the most dignified station upon earth. If 
any man living did more towards elevating him to that station than I 
did, it was because he had more influence. He has the efficient control 
of the whole fund of the nation — the disposal of our invaluable pnblie 
domain — ^the appointment of all officers at home and abroad — ^the power 
to remove tens of thousands of officers, who have no means to procure 
subsistence for a day if he chooses to remove them ; they must do as he 
directs, or be turned loose to starve. AU this power I zealously strove to 
give him, and I did so under a thorough conviction that he would only 
use it in accordance with the spirit of the Constitution. That he would 
follow the wise example of Washington, of Jefferson, of Madison, ond 
Monroe. That so far from openly interfering in the election of his suc- 
cessor, or encouraging any executive officer to do so, he would sternly pro- 
hibit it in others, and think it a high political and moral duty in himself 
to be perfectly ^' neutral^"*^ and lest he should disclose his prefereuce would 
^^ aooid convening an the subject with hie most intimate friends.^^ In this 
I have been disappointed. I have been apprised that for twelve montha 
past he has neither been sparing nor backward in his censures of me. 
It gave me no uneasiness — I was willing to bear it all without com- 
plaint. My only wish was that he might so conduct as to take nothing 
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ftom the high oharaotor which hi oommon with others, I had for jmis 
endeayored to give him. Not content witli this he comee to <mr owb 
State, among my own oonstitaents, those in whose emploj I now am, 
took a dronitons roite through East Tennessee, so as to be in many 
^Silages, and is still on his tonr through West Ten ne a ooo into North 
Akbama, openly denouncing me as a ^ red A<^ IMmraliti^^* htming oto*- 
doned hi$ Administration^ and being a$ far from him a$ the polm mn 
munder, &g. Now with great deference to the opinion of that highly 
esteemed and venerable man I must be allowed to say he is entirely mis* 
taken. I am not now and never was a Federalist, in any sense of that 
term recognized by or known to the American people. I am now and 
ever have been, a Bq)ublican of Mr. Jefferson's school, so fhr as I have 
been able to comprehend the dootiines taught by him. The true way to 
teat this matter is for cmIi of us to put down the articles of hia political 
eleed, and see in what we disagree. I have given you mine ; yon and 
the American people, who have taken the trouble to read what I have 
Hid, or to notice my recorded votes, know that I have praotiaed on my 
professions. It is not with rac to say whether the Ohief Magistrate hM 
practised ou his or not. If we now disagree in anything, I aver that I 
agree with the Republican creed, and that he will be found on that nde 
which leads directly to monarchy, although I hope he does not so intend It 

It is undoubtedly true that upon one point he and I are antipodes, as 
fltf apart as the poles are fh>m each other. He thinks it an important 
point of Ait Adminiitratian before his time expires, to aeleet hia im> 
cesser, and through the medium of a Oonvention, got up under his own 
auspices, to have the person thus selected, recommended as a suitable can- 
didate, to use all his influence and patronage to procure the election of the 
person thus recommended, and he denounces every man as a JPederaUsi^ 
and as opposed to his Administration^ who will not eote for and siuppori 
swth person, • 

I disagree with this whole doctrine, and insist, it is no part of his duty 
to Hloot his successor, to have him recommended by a convention, or to 
use his influence or patronage to induce or coerce persons to vote for him. 
This is obviously tlie point of disagreement^ and I willingly leave to the 
present generation, and to those who are to succeed us, to say tohitk ^ 
Hi holds the JBepublioan side. 

Suppose Mr. Adams to be now President, and his term about to expire, 
and ho had designated Mr. Clay as his successor, and was using alh hM 
patronage to induce persons to vote for him, and was actually travelling 
through Massachusetts and elsewhere, haranguing the people and denounc- 
ing Greneral Jackson as a red-hot federalist, because he would not with- 
draw his name and vote for Mr. Olay. What would be said by our 
venerable friend in such case? 

With a view to bring this doctrine home to the comprehension of every 
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man ; suppose there were now a proposition to amend the Constitntioi^ 
and make it the daty of every President before his term expired to select 
the man in his judgment best qualified to sncoeed him — to have a conven- 
tion called to recommend snch person, and then to use all his patronage 
and inflnence to have him elected. Is there any one man in America so 
stupid as not to see, it would be taking from the people all choice, all 
power in electing their Ohief Magistrate, and Testing it in the hands of 
one roan f If such an amendment were to prevail, so far as the election 
of President was concerned, we would have to all intents and purposes a , 
Monarchy. Well ; if we can be prevailed on to think this practice ought 
to be pursued, without such an amendment, practically the government 
is a monarchy, because the people will have given up their right of choice 
and transferred it to one man. It is not me alone that is denounced, but 
every friend I have in Congress from the State. They are taken up one 
by one by name and denounced by the President as federalists, and 
opponents of his Administration. In what have they opposed his Ad- 
ministration? Did they vote against his three millions session before 
last? Did they vote against expunging the journals? Not tliey. Not 
one of them. Tet they are opposed to his Administration, because they 
will not vote for the person he has selected as his successor. * It is true as 
to one of them, Mr. Huntsman, when the President was asked how he 
was, he said he did not know, he was hanging on the fence, and it was 
doubtful which side he would falL 

In justice to that gentleman I must be permitted to state, if there be any 
sincerity in man, he is as much on the Tennessee side of the fence, as any 
of his colleagues. I have thought it right on this occasion to bring this 
point plainly and distinctly to your view that you might every one see 
the reason why I and my friends are denounced as Federalists, opposed 
to the Administration and the antipodes of our esteemed and venerable 
Chief Magistrate. 

The real offence which I have committed is not the abandonment of 
my principles, but that I would not abandon them. Not because I 
became the tool of the opposition : but because I would not unite with 
an old and valued friend in doing that, under evil and mischievous advi- 
sers, which before God I believe, would rob the people of that freedom 
for which our fathers '^ perilled their lives, their fortune and their sacred 
honor,*^ and bring reproach upon our memory when we are numbered 
with the deail. 

I have no controversy with the Chief Magistrate. I aspire to nothing 
which he wants. If there is any controversy it is between my country- 
men, who solicited the use of my name, and him. They have solicited 
me to let my name be used as his successor, and I have consented. This 
is my whole offence. If there be anything wrong in it, who is the cause 
of it ? It is not I who am to be pat down and disgraoed in this oontro- 
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Teny, if TeniMssee is either ooazed or coeroed to sfurender her 
It ia the people, who have placed me in the potttion I now oooapy. Hm 
SftTiour of the World, when upon earth, found among the anudl nmnber 
of hiB disciples, one Jadas, who not only sold, bat betrayed him for hk 
thirty pieces of silver. It were yain for one of my humble attaimDeBti, 
who has nothing to offer bnt his beet efforts topromote the pnblie wd- 
&re, to hope that all who professed to be his friends would oontinae to 
act np to that character. Already haye I &nnd more than one Judss, 
who by parting with th^ interest in ne have received or ttxpeei to 
receive more tlian twice their thirty pieces. I donbt not there may be 
more who will yet do so ; bnt if it is the will of P^videnoe that the use 
of my name shall be oi service to my fellow-men, St will be ao orderad ' 
that in place of sach hollow-hearted and false fnends, I shall receive the 
aid and sapport of many honest men, who will desire notliing bnt that 
the government may be preserved in its parity : and if there Hves the 
man, who can indnce a minority of the people of Tennessee to abandon 
their own principles, an<^ sacrifice an individnal, whoee name they had 
placed before the pablio to gratify his wishes, then will I admit that I 
never understood the character of the people among whom I have lived 
tor almost fifty-two years. 

ICy enemies have made a mistake. They ima^e that as I have detv- 
mined not to advocate my own pretensions for the moat dignified ttatloa 
upon earth, that they may charge me with what misconduot they pkes^ 
in my present station as senator, and that I mast remain silent, w kj 
myself liable to the charge of indecency in elecUoneering. I oannot and 
will not act on any sach false delicacy. If I am m^Jostly aoeuaed — if I am 
charged with entertaining pnnci|^es, which do not belong to me, and 
these charges are made to my own oonstitnents, by a person of the 
highest standing, it is due to yoa, it is dae to the country and it Is Jost to 
myself, that I not only repel t]ie charges, but disclose the motivea of those 
who make them. 

My political friends who have placed my name before the public, are 
Jeffer%onian Jackson Republicans^ professing and practising now, the ssme 
creed they professed in 1828. Our motto is *^ not %oords but d^edsJ** We 
determine to prove onr ^^ faith in our creed by oar practices.^ If for this 
we are to be denominated ^ new-born Whigs," we are content. Instesd 
of being placed in the company of aliens and-strangerrwe will still be ia 
the embraces and arms of our long-cherished principles. ^^ Karnes an 
nothing," said our venerable Chief Magistrate, in his letter to Mr. Monioe. 
Dress a tory in the garment of a whig and he will be a tory stilL As 
well might we expect to conceal the wolf by putting on the oovering of the 
lamb, as to suppose that we conceal the conspirator who aeeka to deprive 
the people of their right of sufl&*age, by throwing over hini the name of . 
a ^ good old Jeffisrsonian demoeratio repubhcan.'' 
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All p(^tloftl power is yeeted originally) in the great body of die peopW. 
It all resides there yet, exo^t saoh portions of it, as they have vested in 
their diflerent agents, to be used for their benefit They have reserred 
to themselyes the right freely to choose the two highest officers, known 
to the Constitution, in that mode pointed ont by it 

This right is the snre rock, npon which the whole snperstmctnre restik 
Upon it I have planted myself — " The rdns of slander may descend, the 
floods of calnmny may come, the winds, the storms, and the tempests of 
denunciation may beat npon me,*' bnt there will I remain nnmoved, nntil 
tome political earthquake shall shiver both it and me to atoms. 

In conclusion, permit me to add, that as to onr venerable and esteemed 
Chief Magistrate, if in anything I have said there is the appearance of 
nnkindness, or want of respect, it was certainly not intended. He has 
assailed me openly for my conduct, while in your employ. One of the 
first laws of our nature is self-defence. I obey that law as a freeman, 
whose rights and reputation are dear to him. "We disagree in opinion on 
a most important subject At our age, and every drcnmstance consid- 
ered, it beoomes us both to disagree, in opinion, in good temper. In 
times past he has had his troubles, and in &em, he never was without a 
friend to Justify or excuse his oondnct when I was present He has 
decreed that we shall separate, or I surrender that freedom for which my 
father fought The first is the only alternative for a man determined to 
preserve his self-respect He and I are poorly employed, if we lose our 
temper about human governments. In the course of nature they must 
soon cease to have any operation upon either of us. We must soon 
appear before a tribunal where the Judge himself will be the only wit- 
ness. He cannot be misled as to our acts or our motitet ; and my prayer 
is, that instead of applying the rules of strict Justice to either, our errors, 
vices and infirmities may find forgiveness in his mercy. 

If thanks from the frillness of a gratefol heart would avail you any- 
thing for your unshaken confidence and steady support under every 
change and vicissitude of lifo, I would pour them out as long as my 
strength would permit; but I feel that I have detained you already too 
long. . I oflfer you the following sentiment, in which I know you will 
cheerfblly unite. 



JhrttcMeft %€4 pr^^ ^m ton $ >-The SepobUcftna of Tean«tiM are now what tbej wtrt Is 1896, 
Jactmniant, JbU&wing 1h4 erttd qfthat ApotiU nflAbwii^y Tkomtu j€g«r9on* Should this 
entlUf'tliom to a ** New-bom ** namo, they care not; prorlded they are left In the fuU €r^&^ 
iHSfd of (heir InaDenable right of ealDrage. Th^ would ralber haT» flffva s bad asoM wHk 
food prtnclplee, than bad prlndplee conctaUd vmdw a fotd \ 



The President now determined to make the issue boldly and pub- 
licly between Judge White and himself; and for that porpoae, when 
CongresB rose in 1896| be made ft tecotid visit to Te m ewe a Aa be 



855 xsKam of au<m lawbov 

passed ihrongh Ea&t Tennessee, he appeared in tlie character of la 
open electioneerer. His conversations at BlonntTiUo, Jonesboro^, 
Greenville, and Newport proved that the object of this tour was to 
aid Bir. Van Buren. Judge White was denounced by him as a 
federalist; and Mr. Van Buren was eulogized as one of the purest 
democrats that ever lived. He remarked to Mr. Sewell of Lebanon, 
that no one could be his friend, who was Judge White's ; that thef 
were as far apart as the East from the West The same remark ip 
substance he made in the presence of Mr. Gillespie of Nashville, a 
strong Jackson and Van Buren man. But he ascertained, that as his 
former interference, through the agencj of others, could effect no 
change in &vor of his candidate, so neither could his presence now. 
The freemen of Tennessee claimed the right of thinking and acting 
for themselves, and by their independent course, did more honor to 
their State than any other could have secured. 

The result of this contest is known to all. Judge White lost the 
election, but received the handsome majority of 10,000 Totes in his 
own State, notwithstanding the whole power of the press, the patron- 
age of the government, and the personal popularity of General Jackson 
were used to prevent it The vote in the Hermitage district was 
forty-three for Wliite, eighteen for Van Buren. Besides Judge Whits 
and Mr. Van Buren, there were three other candidates in the field ; 
Mr. Webster, Mr. Mangura, and General Harrison. The last men- 
tioned was the third person presented, and his introduction into the 
canvass was supposed to have been a movement on the part of Mr. Clay. 
To this opinion Judge White subscribed, and avowed it to his constitu- 
ents in a speech at Knoxville, 1st August, 1838. This speech fol- 
lows. It is another proof of the inflexible honesty with which the 
speaker clung to his principles, and of the easy versatility with which 
his opponents held or dropped them, as the case might demand. 

• 
Fellow CrrizENS : I accept your invitation, not so much to partake of 

your hospitality, as to thank you, in great sincerity, for your oontioned 

confidence and support. You have been to me an impenetrable shi^d 

against calumniators and enemies. 

After an absence of twelve months, with but little intermisdon, I am 
again among my oonstitaents. 

Thanks to a kind Providence, and to my enemies^ I am in good health, 
ready and willing to converse with you, on all that has passed, and is 
likely to happen. 

Hj poUticalenemiessought to destroy me ; they fiuided it an easy tssk; 
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more of life was left tlian they or I supposed ; their unjost attacks 
reTiTod energies which I myself believed were extinct, and to all appear- 
ances they have renewed my life's lease for some ten or twenty years. 

I am not only here, bnt in good health ; and although the two last ses« 
flions of Oongress were among the most laborious I have ever served, I 
have no want of health to plead, for any deficiency yon may find in the 
performance of my official dnties. 

I am grateftd to Providence, and prond before yon, in the belief that 
I have not been that simple automaton which, by the official organ, I waa 
represented to be, capable only of saying yea or nay to the different ques- 
tions presented to the Senate for decision. 

The labors of Congress, both at the called and regular sessions, have ^ 
been arduous ; and although but few laws of a general nature have been 
passed, yet it has not been from inattention to the great interests of the 
country. There was a continued struggle between the executive and 
Congress ; the first wishing to obtain an unlimited discretionary power 
and control over the moneys belonging to the public ; the latter anxiously 
endeavoring so to provide as to have them safely kept and secured, in 
such manner as to make them applicable at all times, to the wants of the 
public. To the opposition in the Ilouse of Representatives, the credit ia 
due, o£ preventing the moneyed power from being, in due form, added to 
the other powers (tf the executive. 

Shortly after I entered your service in the Senate, the great controversy 
commenced, which ended in ousting the then incumbent, and placing the 
late Chief Magistrate in the executive chair. The principles for which 
you and I contended, and which we successfuUy maintained, ought never 
be forgotten, and cannot be too often recurred to. 

We contended that the powers of the executive were too great, and 
ought to be reduced, and limited by law. 

That the expenditures of the government were extravagant, and ought 
to be reduced. 

That it was a crime in the President, or any officer mider him, to use 
his official station to influence the people in elections. 

That all moneys which came into the treasury, beyond those which 
were necessary to defray the economical expenses of the government, 
ought to be returned to the people, who were the true and legitimate 
owners. 

And we solemnly pledged ourselves in the face of the civilized world, 
that if we could obtain place and power, retrenchment and reform should 
be the order of the day. That the Augean stable should be thoroughly 
swept out and cleansed. 

Emblematic of what we intended to accomplish, we chose for our motto 
the broom, not one of the common material, but the Hickory broom. 

Hickory, when young, is of all desoriptions of wood the most UugK 
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iUrang^ and durabls^ bnt when old and worw^-^atei^ the most britdt 
and worliUdM. 

Confiding in the flfaioerity of onr profeasiona, the aorerelgii people, 
through the ballot box, placed our politioal fiienda in power, and after a 
most solemn and formal renewal of onr pledges, we oomnienoed our 
operations, and for the first four years I beheved we were making soma 
headway. We had checked internal improTementa within the Statee, by 
mere federal power, by retoing the MaysviUe Boad Bill, the BockTilla 
Boad BiU, and by vetoing a bill to re-charter the Bank of the United 
States ; but when the second fonr years of onr terms commenced, then 
commenced also a controversy npon the qnestlon, who should aooceed the 
then Chief ICagistrate. 

For one, I kept on, endeavoring to accomplish the taak we had midcr- 
takon, bat the more we swept the dirtier the stable became, and eventu- 
ally we found our broom woiild not perform its ofBce ; the poHtical moths 
and worms had got into, it, and had eaten the splits so badly, that the 
moment we attempted to sweep, they broke off, and finally, when the 
second fbnr years ended, and we come to look into the Angean stable, we 
fonnd it. ten times as ftJl of litter and filth as it was when we commenced 
our operations. 

In the Senate we made an effort to pass, and did actually pasa, a Inll 
to limit the power of the executive in removals from ofSce. This biU 
was precisely similar to one reported by a committee of which I was a 
member, while Mr. Adams was in ofl^oe. So far as I know, it was then 
approved by the whole political party to which I belonged ; I thereforo 
gave it all the support in my power, and made in favor of it, what I 
tliought the best speech I had ever made in Congress. But alas ! when 
we came to take the vote, had it not been for Col. Benton, who with 
difficulty voted for it, of all my old Democratic friendSy I would hare 
been found *^ solitary and alone '' in its support 

For this vote and this speech, I have noiver been forgiven by these in 
power. I was excommunicated ; that which was tound dem4>eracy when 
Mr. Adams was in power, was, in their opinion, rank federalism in the 
days of his successor. 

They did right to excommunicate me. It was a mistake to suppose I 
ever belonged to such a set of changelinga. I had been in earnest in mj 
professions, and wished to carry them out in practice. You know what 
sort of a democrat I am. I claim to be a republican of the Jefferson 
school, such an one as my God and my education have made me. 
Modem democrats are a different sect entirely. They are made at any 
time the federal executive needs them. He makes a modern democrat 
out of an old federalist, or any other worse material. You and I both 
know some, that not many years since were made out of anti-war federal- 
ists, so rank, that daring the late war the young men had thonghts of 
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ioakmg them in the tanyate, on aoooont of their tory lentiments. The 
process is a rerj simple one ; the President has a political Jar ready filled 
with a yellow metal, and hy mbhing well the candidate for democracy, 
with tliis metal, his Tiews and principles are entirely changed, and he 
immediately beoomes a fit oommnnieant of this modem chnrch. Away 
with snch democrats ; they cannot, and will not long deceive the people. 
Ere bng it will be fomid by all, that while this eeot have democracy on 
their lips, at heart they are tyrants and despots. 

For what did you and I toil and labor to displace Mr. Adams f It was 
that we might bring back the practice of the goremment to sound Jeffer- 
sonian principles ; to an economical ezpenditnre of the public money. 

Before the second term of his saooessor had expired, some of my politi- 
cal friends bolioved my homble name ought to be presented to the peo- 
ple as a candidate for the high station he filled. 8ome in this assem- 
blage well know I remohstrated against this ose of my name, and fore- 
told that with my limited capacity and hnmble pretensions, no hope of 
success ought to be entertained. They thonght differently; I did not, 
and would not yield my assent until informed that the federal cxeoutivo 
had threatened that if I did permit the use of my name, I should be 
rendered odhut to •ocutf. This threat answered a purpose that tlie per- 
suasion of friends could not Detpotie power never has governed and 
never shall govern me« My name was given to the public, and should 
have been, if the act had lost me the good opinion of every political 
friend I had upon earth, and I might almost add if it had even endan- 
gered the good opinion of my wife and cliUdren. The result is known to 
us all. The Administradon did its worst. Its thonsand presses were 
opened ujKin me and my friends, and here I am, in better healtli, and I 
think entitled to nnyre character than when they commenced upon me. 
Still, let no man scorn the power of the press. To withstand its influence 
is a perilous effort. I have made the experiment, and now assure you. 
tliat I should feel less risk in to-morrow shouldering my musket tmd 
knapsack, and marching to the swamps of Florida for a six months* cam- 
paign against the Sominoles, than in encountering such incessant din- 
cliarges of calumny and slander from all the presses which an American 
executive has ttie power to bring into action. 

In this conflict you, the freemen of Tennessee, were my shield. The 
poisoned arrows of my enemies have fallen harmless at my feet. I have 
sustained no ifO^iTi And your firmness has given a brilliancy to the star 
which glitters over the name of Tennessee, of which we may all be proud. 

For one, I am quite satisfied with the result. Let none suppose I am 
either disappointed or mortified. Still more, all may be assured, that 
with my consent my namo will never again be used for any office what- 
ever. If I ever had any aspirations for high office, time has put an end 
to them. I am not so old yet, as to hare the childish belief^ that my 
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▼igOT of body and mind are to last always. In all the stations I have yet 
occupied I have been enabled so to aoqnit myeeli^ as never to mortify my 
friends. Hamblo as my pretensions are, I have sometimes been placed 
in high office, as the associate of some, who have had mnch ohs^^cter 
among men ; many of yon were witnesses of the manner in which cor 
official duties were discharged, and I am proud in the belief that my 
reputation has never suffered by any comparison. My hope and prayer 
is, that I may have discretion enough to surrender even my present st»> 
tion, before I am so enfeebled, either in body or mind, as to make it 
necessary for the interest of Tennessee to hiss me from the stage. 

The late executive, then, has had his will carried into effect by the vofea 
of the American people. They have listened to his statements ^^ that the 
whole value of his Administration would be lost, unless Mr. Van Burea 
was elected to carry out his unfinislied measures." The appointee of the 
late President has been elected to ^^ finisli his unfinished business." 

My friends, is he not getting through it with a rapidity which yon did 
not anticipate f From the height of prosperity, in about six months from 
the day of his inauguration, the country was brought to a state of unex- 
ampled embarrassment. Should he keep on in his ill-advised coufBe, 
he will have performed his allotted task, long before the lapse of his four 
years. The great interests of the country will bo all sacrifioed, and by an 
addition of the moneyed power of the government, in an organized form, 
to the powers already possessed by the federal executive, the hberty of 
the people will be near its termination. 

Bo not deceive yourselves by thinking that the executivo prqject fat 
uniting the purse with the sword, is to be abandcmed. 

No such tiling. It will be renewed, again and again, so long as the 
most distant hope of success continues. The present executive knows 
full well he has no distinctive character of his own. That he must con- 
form to the will and wish of those who placed him in his present high 
station. He knows the means by which he acquired it, and must act out 
his part. 

Remember that the miserable lizard can roach the pinnacle of the same 
spire on which the eagle proudly perches himself; but the process by 
which he reaches it, is very different. The latter trusting to his 
native strength and his own good wings, fearlessly soars aloft, and 
proudly perches himself on the summit, in view of all beholders. TThils 
the other, degraded reptile, stealthily and cautiously creeps up, clinging 
to, and ascending, that side of the column which will but screen him 
from observation until he reaches tlie pinnacle, and then slily peeps over, 
ready to shrink back when he finds himself discovered. 

Do you ask what then is to be done, when a political lizard has taken 
possession of the station which onght alone to be occupied by the eaglet 
My answer is ready. Through the ballot-boxes, keep steadily switching 
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Aim, nntil La detoendB to that level which it is the interest of mankind 
he tfaoiild occapy. 

It is useless to deny the fact, it is undeniably trne, that notwithstand- 
ing all the promises, professions, and pledges of the late Administration, 
the executive branch of the government has become a piece of mere 
party machinery, operating in all elections, both State and federal. Some 
lew years since, on the centenary birth-day of General Washington, it was 
beantiftilly said, by one of onr most distinguished men, ^^ that whenever 
our government became a party machine, the liberty of the country 
oould not be preserved ; that the government could, by law, protect men 
against murder, but not against suicide/' There is great force in the 
remark, yet I hope it is not true. There ia, however, but one remedy in 
either case. Take from the individual the rasor with which he is abont 
to cut his throat, and he is, for the present, safe against suicide. In the 
same way, when you find those in possession of executive power using it 
as the machine of political suicide, take away the means of mischief and 
you prevent political suicide. Take from them their offices, and place 
them in hands more worthy, and the Republic may yet be saved. 

The late Administration came in on the question of reform, and a 
retrenchment of expenditures. Pray, what abuse has been corrected f 
Not one ! What retrenchment has taken place ? None. Abuses hav« 
been multiplied and expenditures have been increased. 

Mr. Adams was turned out because he was expending from twelve to 
thirteen millions of dollars per year, and now we are expending from 
thirty-five to forty millions per annum. 

Can any man be so stupid as not to see this is all wrong ? Can the 
babble of democracy sanctify such a course f 

Partisans may sing democracy until, like the locusts, their backs are 
split, but it will not satisfy the people. We must be taught two things, 
and that speedily. We must have iound currency^ and the government 
must expend less money. 

There is a constant press to increase offices, and to increase salaries. 
Can any friend of the Administration put his finger upon any message, 
specifying the office to be abolished, or the salary to be decreased! 
Yet they prate of democracy. 

A short time since, we had a great struggle to know what should be 
done with surplus money in the treasury. Now the struggle is to know 
how to raise enough to keep the government in motion. 

That which we had, is all gone. Onr currency is destroyed, and with 
it the commerce of the country. Our sources of revenue are the sales of 
public lands, and duties upon importations of goods. 

While the currency is deranged, both these sources of revenue are dry* 
ing up, and we are without revenue to supply actual wants, and what 
have we resorted tot To making paper money; to issuing treasuiy 
notes. 
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A abort time sinoe, we and our ftmilies were to be made glad, by peep- 
ing at oar Benton yellow Jackets, that were peeping throng our poneeat 
ua : bat what now have we ? Nothing bat yellow-baoked treaaory notes, 
intended to snpply the doable porpoee of a deficit in the treaaory, and a 
drcolating medium. 

Since the first of September last, we hare aathorized tba iaraing of 
twice ten millions of treasury notes, and why t Beoaoae we needed 
money, and had it not. 

The credit of the United States ia good, and we hare an ezprcas power 
to borrow money ; bat if we borrow, the public will see tliat a national 
debt is contracting, and will inquire into the ezpenditnres ; therafare, the 
Administration prefer a resort to treasury noAes. They appear to coit 
nothing, and if tolerated, extravagant expenditures may be oondnned 
without alarm to the public* This contrivaooe ought to be nipped ia the 
bud. 

Treasury notes are unoonstitutiona], except used as a meana to proeare 
a loan. Bills of credit cannot be used as a currency, by eithar federal or 
State authority. K tolerated, we will soon have an extravagant govera- 
ment, and a depreciated paper currency. Whenever an amount of tret- 
Bory notes is issued as a currency, beyond the duties and sales of the pob- 
Uo lands, they must and will depreciate, and the mass of the people an 
to be the suflferers. 

Against these issues I have raised my vo&ee, and reoorded my voles, 
and shall continue to do so. 

You are ready to ask me what is a remedy fbr the evils under which 
the country labors ? I tell you plainly. The remedy must be found in a 
firm and manly oxercise of the elective franchise. Vote for no man, who 
will not firmly and fearlessly exert himself to prevent these now in power 
from accomplishing the purposes they have in view, and when the time 
arrives, let us exert ourselves to displace the present Cliief Magistrate. 

I may ask, who will you put in his place ? Is he not one of your owa 
original party and will you go against a man of your own principles f 

In all sincerity I will answer these questions. In the first j^ace then I 
say, at present, I do not know whom we ought to endeavor to put in the 
place of the present incumbent. Two years and more are to elapse befi>re 
the election. Previous to that time every man whose naine has been 
mentioned as a probable candidate, may be removed from the stage of 
action, as matters may be disclosed in relation to him, which may 
change entirely our opinions of liis character and qualifications. There 
is only one thing on this subject upon wliich my mind is at rei»t, and that 
is that for the present incumbent I will never vote, while I entertain the 
same opinion of him which I now do. 

I have now the same politics, and the same political objects to accom- 
plish, which I had in 1838, when you and I successfully exerted o&x^ves 
to elect the late Chief Magistrate. 
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Towartls the aooomplishment of this object, we hare made no progress 
whatever. We have been deoeired and disappointed; and in my opinion 
the present inomnbent has been the chief instrument in effecting this 
deception and disappointment. To continne him longer in office would 
therefore be giving up all wish for those improvements in our pub« 
Uc afihirs, which I believe the interests of the country pressingly 
require. 

Before the time of election arrives, some man, not now thought of as s 
candidate, holding political opinions similar to my own, may be brought 
before the public with a reasonable prospect of success. In that event he 
should have my cordial support. 

Although much has been said during the last session of Oongress on 
the subject of the next election ; yet I have taken no part in it, either 
directly or indirectly, and to no one of those spoken of as candidates have 
I in any degree committed myself. I am now as free to make my choice 
as any of you can be. 

I have however reflected on this subject, in all its bearings and contin- 
gencies, and am free to state, that from present indications, I think it 
most probable Mr. Van Buren will be a candidate for re-election, and that 
he will be opposed by some one, only, of the old opposition. Very prob- 
ably lir. Clay. In that event I have asked myself the question, what 
course ought I to pursue f 

For Mr. Van Buren I have already said I never can and never will 
vote, if he pursues the course pursued for the last few years. My motto 
is ^^ not words, but deeds." I Judge of him by what he has done, and 
caused to be done, and not by what he has professed. 

It is true he has professed, at times, to belong to the same political 
party to which I have ever adhered ; but his practice has on no one point 
corresponded with that profession. 

He is a tariff man and voted for that most odious of all our tarifb, that 
of 1828. I am against all tariffs for protection merely. 

He is for internal improvements by the federal government where the 
object is what he caUs national, and actually voted for the erection of toll 
gates on the Cumberland Road. 

I deny that the federal government possesses any such power within 
the State. 

He is against a national bank, and so am I, but then he goes fbr s 
treasury bank, which I think is worse than a national bank, by incorpo- 
rating stockholders. 

He is for increasing executive power and patronage. ^ am fbr dimin- 
ishing ond limiting them. 

He is in favor of the federal executive, and officers under him using 
their power to influence public opinion in elections; I am decidedly 
opposed to any such practices. 
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He is in favor of the Chief Magistrate, in ofiBce, selecting his 
and using all his influence to have him elected. 

I think such a practice calculated to conrert oor Bepnblio into a 
Monarchy, and therefore believe no man ought to be President who hddi 
such doctrine. 

It is useless now to pursue this oontrast any ftirther, Yon will readSy 
perceive it is an entire mistake to suppose we ever belonged to the aims 
party ; yet it is true we once nominally did. He came into it, and gave 
his support at rather a late day, when possibly he believed be would 
succeed whether he joined us or not. 

To him I have still another objection. He did not oome into ofliet 
upon any character of his own, and no man is fit for the station he now 
occupies unless he attains it upon the strength of his own principles and 
character. He is nothing but a mere tuft of political misletoea, having 
no root of his own, adhering to and supported by, the limb of a distinct 
trunk altogether, and must as infallibly perish whenever that trunk 
ceases to nourish hinv, as the tuft on yonder oak, whenever that oak shall 
have decayed and fallen. 

The question then recurs, should Mr. Clay be the opposing candidati^ 
what ought I to do t 

I answer I ought to exercise my right of suffrage, so as most to pn>> 
mote the public welfare. I am entirely opposed to following the exam 
pie of throwing away my vote, because the community will neither 
select me nor the man of my choice. It is my duty deliberately and 
impartially to compare tlie principles and characters of those betweea 
whom the choice is to be made, and to vote according to my best judg- 
ment. Permit me, then, for a few moments, to draw your attention to 
a contrast between these two gentlemen. 

Mr. Van Burcn is in favor of a protective tariff, and voted for that of 
of 1828. 

Mr. Clay is also in favor of a protective tariff, but did not vote ibr that 
of 1828. He is the author of the Compromise Act of 1883, which settles 
the question to the satisfaction of the country at large, and which he 
believes ought not to be disturbed. 

Mr. Clay thinks the federal government has the power to make inter- 
nal improvements within the States, but ought not to exercise the power 
except upon an object of general or national utility, and that now, as the 
States have taken up the business of internal improvements, the federal 
government ought not to meddle with it, but rather aid the States with 
means by distributing, when our funds will permit us, ^e proceeds of 
our public lands. 

Mr. Van Buren thinks the federal government can and ought to make 
internal improvements when the object is national; but has no sooh 
power where the object is locaL 
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This opinion J think more exceptional than that of Mr. Clay, heoanse 
ander it, the President has a disoretionarj power to make improvements 
where he pleasee, hy caUing the ohjeota national, and reftising them at 
pleasure, hy calling the ohjocts local. 

Mr. Clay thmks we have the power to charter a national hank, and 
that we ought to exercise it. 

Mr. Van Boren is against a national bank, but is in favor of a treasury 
hank. 

The last is in my jndgment the most dangerous opinion. 

One great objection to incorporating a national bank is a fear that th« 
directors and president might co-operate in elections, and if they did, 
that the moneyed power united with executive patronage would be aa 
overmatch for any power in the hands of the people. 

Now in case oi a national bank owned by stockholders, this Union 
might, or might not take place ; but in case of a treasury bank the Union 
is certain, and everything is in due form oi law put into the power of 
the President. 

Even upon these great leading points, I think Mr. Olay greatly preferar 
ble to Mr. Van Buren ; but the contrast ought not to stop here. 

Mr. Van Buren is in favor of executive power and patronage in its 
very worst forms and ramifications. Mr. Olay is in favor of reducing 
and limiting them by law. 

In a few words I must state, that I think the great difference between 
the two men is, that Mr. Van Buren will pro/eu any opinions which will 
gain him most votes in an election, and that when elected, he will prac- 
tice on whatever principles will ^ve to himself and his partisans the 
most money, without any regard to the great interest of the country. 

That Mr. Olay is a bold, ambitious, frank, and talented man. That in 
office he would be ambitious so to administer the government as to make 
for himself the reputation of a great man, in the estimation of enlight- 
ened men in his own day, and of posterity in all time to come. 

I have thus frankly stated to you my opinion in relation to these men. 
J have done so the more willingly, because I am under no obligation 
to either, nor have I anything to hope from them. 

It has been the fiEtshion with you and with me, to endeavor to put down 
and keep down Mr. Olay in time past. In turn he has helped to put and 
keep me down. His third candidate for the Presidency furnished the only 
argument which enabled the late Ohief Magistrate to transfer the Sonthoni 
States to his candidate. For all this I care not. I had no claims on Mr. Olay. 
On several great questions we had ever disagreed and still do. Should 
I support him in the coming contest, it will not be because I have changed 
or intend to change my principles; but because I like his better than 
those of Mr. Van Buren, and because should he be elected I expect mudi 
benefit to the country ; but not all I wonld expect by electing a candle 
date with whom I aeoardia.in opinion, npoo, all grwitquertioiu. 
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Be it tlierefiire nmemhcred, that If I tiKtdii Mr. OUy, odtlier he nor 
his fHendt are to believe for a moment that I samnder waj one of mf 
politioal prindplea. Far otherwise ; I will retain them all, and ahoidd I 
atill be in the Senate, if he were elected, and attempted to earry oat aoj 
inindple in which I have disagreed with him, he would find in me the 
same opposition I have ever manifested. 

In voting in elections, as in the discharge of eveiy other dntj to soolstv, 
it IB my business to do all the good I can, and if I cannot get a candi 
date to vote for, who comes np to my politioal standard, to aeiect that 
one who comes nearest to it^ 

Fellow-citiiens : I thank yon for yonr continued oonfidenoe and goo4 
opinion; I thank yon. for the patient manner in which yon luive gfna 
me your attention. Had I the voice now, which I had, when, forty-two 
years ago I first addressed my countrymen on yonder hill (pcrfnting toths 
oonrt-house), yon would have been enabled to hear me withont orowdiag 
together in so small a compaM: but yonr kindness can $lwKy9 remedy 
my imperfections. I ask yon to Join me in the sentiment which I wffl 
read, and pass to yonr president to be proposed as mie ne«reat to my 
heart: — 

*^ TetmeueeJ*^ — ^May she ever adhere to her own prindplea— remain 
too honest to be purchased, too well informed to be mislead, and too 
unyielding to be subdued. In every struggle between partieB may Imt 
sons rally as a body-guard to protect the Oonstitotion. 

In reply to this avowal of Judge White's sentiments respecting 
Mr. Clay, the latter gentlefban addressed to him the following 1^ 
ter ; which is published in justice to that distinguished statesman, 
and as proof that the charge of a coalition between Judge White and 
the opposition was unfounded. 

AmLMMD,AitQ. fr.ttB. 
Dear Snt: I am indebted to you, or to some other fHend, for a 
copy of the speech which you delivered on the late oooasion of a 
public dinner with which you and Mr. Bell were complimented on your 
return from Washington. I have attentively perused it, and with nrach 
satisfaction ; and I cannot deny myself the pleasure of saying to yon that 
it is candid, independent, and in perfect consistency with yonr own prin- 
ciples, cliaracter, and course. I might not be willing to admit the ambi- 
tion which you ascribe to me ; but I do not moan to insist upon that 
observation of yours as detracting from the general faSmess of the 
speech. My chief object, however, in now addressing you, is to corrsot 
an error into which yon have fallen, in respect to the last Presidential 
election. You appear to be under the impression that Gen. Hanisoa 
was a eaa did ate brought out by m%f and hrougfat oat to ftvenga ii^Juto 
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wbioh I had previoosly experienced from yon. Kow, I 'aamire yon, tir, 
that I had no more agency in presenting the General as a candidate than 
yon had. It was done without any prompting of mine, and without any 
prior consultation with me, Nor did I, during tiie whole of the canTass, 
take any active part in it. I felt the dlflkolty of supporting^ the General, 
on account of the military basis of his pretensions : and I felt the diffi- 
culty of supporting you, on account of the difference which existed 
between os on some leading points. But I never forgot that it was due 
to my own character to avoid becoming an active partisan. Towards 
the close of the canvass, in October of 1886, a great barbecue was gotten 
up in sight of my house, connected with the presidential election, and I 
was invited to it. I could not decline going ; and very much against my 
wishes, I was drawn out to say a few words on the subject of the 
approaching election. The main idea which I expressed was, that it 
was the duty of the people, in my opinion, to make the most determined 
opposition to Mr. Van Bnren ; and for one, I declared my hearty prefer- 
ence for eitlier of the other candidates. I spoke of you in terms of high 
respect, and avowed my preference of you to Mr. Van Buren. Finally, 
I stated to the meeting that I should vote for Gen. Ilarrison, because I 
thought that he combined the greatest prospects of defeating Mr. Van 
Buren. Most certainly the General was not my first choice. I should 
have preferred Mr. Webster to him, and so stated. 

The condition of the opposition to Mr. Van Buren at the last election, 
was unfortunate. No mode was devised, and none seemed practicable, 
to present a single candidate in opposition to him. The Southern, and 
Bouthwestem States would not unite in the election of Gen. Harrison or 
Mr. Webster, and their friends would not unite in your election. Under 
these circumstances it was thought to be the best that could be done, by 
those who took an active part in those matters, that all three of you should 
be run. On a review of the past, I think you must admit that the disap- 
pointment was greatest in those States which were supposed to be 
friendly to you. That may have been in consequence of the number of 
candidates in tlie field ; but that cause did not prevent Gen. Harrison from 
obtaining quite as many votes as were ever expected. And I am sure 
you will regard it only as matter of history when I express the opinion 
that if the General had been out of the way, I do not think that you 
could have obtAined the votes which he received. They would have 
gone to Mr. Webster, or, which is more probable, have been divided 
between him and Mr. Van Buren. In the course of a long conversation 
with Mr. Webster, months before the election, I expressed to him the 
opinion of the expediency of his retirement from the contest, but he did 
not retire. 

If^ as by this time I hope, you will believe tliat I had no agency in 
putting forward Gen. Harrison, and oertauily no purpose of li^jnr- 
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ing jon, you will do me no more than Justice in believing the 
once that I now make^ that I felt no ii^jnry from you^ which required to 
be avenged. I certainly felt no obligation to the party of the late Presi- 
dent to which J on were once attached ; bnt I had never nnderstood that 
you had been diBtingaished by any peculiar enmity towards me. And at 
the period of the late election I regarded you with feelings far different 
from those of a political enemy or opponent. 

I thought these explanations due. I hope they will be received in the 
same frank and friendly spirit in which they are made. 

I hope you have recovered from the fatigue of our late exhausting ses- 
sion of Congress. Although I have not been five miles from home 
since my return, I feel the want of further repose. 

Mrs. Clay desires her respects to be presented to Mrs. White, and I beg 
leave to add mine also, and for yourself, assurances of the most cor- 
dial esteem and regard of 

Your faithful and obH servant^ 

The Hon. Hugh L. Whixb. 



CHAPTER XVL 

RETIREMENT FROM PUBUO UTS. 

In the fall of 1838, Judge White's health became much impaired, 
in consequence of an attack of congestive fever, which had prevailed to 
an alarming extent in Knoxville, Under the belief that he shod Id be 
unable to reach Wasliington in time for the meeting of Congress, he 
sent in his resignation, which Governor Cannon refused to accept 

As soon as it was ascertained that the legislature of 1639 contained 
a majority of Administration members, it was at once determined by 
them, to instruct him out of the seat which he had so repeatedly 
desired to resign, but had reUuned to gratify the leading men of their 
own party. To effect this object as speedily as possible, and at the 
same time to avoid, if it might be, the odium that must attach to them 
in consequence of such a course, they, in the first place, endeavored 
to make his resignation, which had been tendered the preceding fall, 
take effect then ; and a resolution was passed by the Senate, calling 
upon the governor for the correspondence which had passed between 
them. 

In answer to which resolution his excellency sent in reply the fol- 
lowing communication : — 

Gentlemen of the Senate : In compliance with your resomtion 
of the 11th instant, I have the honor to state that there is not in my 
possession, or in the executive department, or ever has been, a copy of 
the correspondence between the Hon. Hugh L. White and myself, touch- 
ing his resignation as senator. No copy of the same has ever been taken, 
nor is his letter to me on that subject in my possession, or in the execa- 
tive department, it having been returned to hira, by his request, a short 
time after it was received. I have kept no memorandum of tliis oom- 
munioation, nor do I now remember its precise dale. I am under th# 
impression, however, that it was in the early part of November last, that 
I receiveil a communication from this honorable senator informing me of 
the severe affliction he had suffered and the very feeble state of his health 
at tliat time ; also expressing his belief thai be would not be able to reach 

24 »• 
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Congress by the ensning session. And in consequence of his inability he 
proposed resigning his seat in the Senate of the United States in order 
that a pro tern, appointment might be made by me in doe time. On the 
reception of this letter, I determined to suspend my official action on the 
resignation thus tendered for a reasonable length of time, for the restora- 
tion of the health of onr senator, sufficiently to enable him to proceed to 
the discharge of his duties ; which determination was communicated to 
him with such reasons and suggestions as at that time were deemed appro- 
priate, and resulted in an acquiescence of the withdrawal of his letter 
containing the proposition to resign, which was returned to him by his 
request, without my acceptance of his resignation or my official action 
on it in any way whatever. 

This is, according to the best of my recollection, the substance of the 
correspondence which took place between the honorable senator and myself^ 
during tlie time and on the subject referred to in your resolution. His 
praiseworthy course on' this occasion afforded to my mind strong 
additional evidence (to a long course of the most faithful public services) 
of the most exalted and refined sense of honor and honesty, by which he 
has been mtluenced, and few examples of which have been iset before us, 
by the public men of our times. It has seldom happened tliat tliose occu- 
pying similar sitiu^^s, whether in reference to the general or State 
governments, have shown, under such circumstances, equal patriotism and 
devotion to the public interests, and in the assumption of authority on 
my part, which has been exercised in this case by me as executive of the 
State, I am conscious of having been influenced by honest views of the 
interests of the people for whom I have acted, together with what was 
due under the circumstances, to a well tried and faithful public servant; 
and in assuming the responsibility which belongs to the station I have 
occupied, in the discharge of this part of my duty, I cannot for a moment 
believe that I have misconstrued the just and generous clioracter of the 
people of our State or that of tlieir senators in the legislature, with regard 
to the kind and indulgent feelings which animate them towards those 
faithful public servants who have rendered faithful and important ser- 
vices to our country, to every citizen of which, as well as to your honorable 
body, I feel equally responsible for every official act. 

" Very respectfully, 

"Nkwtok Cakkok. 

Resolutions to the following effect were shortly introduced by Mr. 
Levin H. Ooe, instructing their senators, and requesting their repra- 
sentatives to vote for thera — 

1. Against a national bank. 
S. In h,yoT of the sub-treasary. 
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8. AgdnBt Mr. Orittenden's Bill to secure the freedom of elections, or 
any similar bill. 

4. Against the distribntion of the proceeds of the public lands. 

5. In favor of a bill repealing all datiea on imported salt. 

6. To support in good faith the leading measures and policy of the 
present Administration. 

While these resolutions were under discussion in the House of Repre- 
sentatives, previous to their passage in that body, the representative 
from Knox county. Gen. Jacobs, by reading the following letter gave 
the House full assurance of the course which Judge White would 
pursue in the event of his receiving such instructions. 

8epi, «A, 1S89. 

Deab Sib : Your note of this date has been handed me a few hours 
since. By it you request me to Inform you what course I will feel it my 
duty to pursue, in case the General Assembly should pass resolutions 
instructing their senators to vote for the bill, denominated the Sub-Treas- 
ury Bill, or resolutions simply expressing the opinion that such bill ought 
to pass, without any expren imtruetions to the senators to vote for it. 

I have long been an advocate for the doctrine of instructions, and am 
of opinion that when a senator receives instructions from the legislature 
of his State, upon any subject, when no constitutional question is involved, 
he ought to conform his conduct to, and vote according to such instruc- 
tions, or resign ; and I have never been able to see any good reason why the 
expression of an opinion by the legislature should not be considered as 
instructions, although no express instructions accompany such expression 
of opinion, unless the legislature say they do not intend an expression of 
their opinion to coujrol the conduct or votes of their senators. 

I have considered a senator as the agent or trustee of the people of his 
State, and that he ought to carry into effect, so far as is in his power, the 
sentiments of a m.'\jority of the people he represents upon all subjects, 
when he can do so, without violating the Constitution. He ought to 
suppose the legislature, who are his immediate constituents, express no 
opinion, or give no instructions which do not accord with the sentiments 
of a mcgority of the people, and if he does not conform his con<luct to the 
expressed opinion of tlie people, through the agency of tlie legislature, 
he is guilty of a breach of trust, and does not faithfully represent his State. 

The Sub-Treasury Bill, so far as I am advised, does not involve any 
constitutional question ; therefore, if the General Assembly deem it pro- 
per to instruct their senators to vote for its passage, or consider it wise 
to express the opinion that it ought to pass, in either of these cases I 
should consider myself bound, either to give it the support of my vote, or 
to resign ; and I should certainly adopt the latter branch of the alterna- 
tive. No consideration oould indaoe me knowingly to misreprevent the 
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people of Tennessee, especially npon a subject so importftnt, and by m? 
rote, no bill prodactiye of so many ill conseqaences, as I think thb 
would be, shall ever be passed. Consistently, therefore, with my princi- 
ples, no coarse wonld be left me bnt to resign. 

I have heretofore opposed the snb-treasnry, and voted against it, nnde^ 
a firm conviction, tliat if passed, it woald be productive of much mis- 
chief; I believed a large majority of the people of Tennessee entertained 
the same opinion. At tlie last session our General Assembly instmcted 
me to pursue this course; with much pleasure I conformed to those 
iniitructions, and I cannot now act so inconsistent a part as to support a 
measure, in my Judgment fraught with such ruinous consequences to 
society. I still believe a majority of the people of this State accord with 
me in opinion upon this subject, but a$ a senator^ do not consider myself 
at liberty to go behind the legislature in search of publio opinion. I 
will act as if I believed they correctly expressed tlie opinion of my State, 
and if they do not, they are accountable, not to me, but to the people 
who are our common constituents or masters. 

It is true, as I have heretofore said, that in 1884, when the sub- 
treasury was first spoken of^ I thought favorably of it-, and would have 
supported it, provided my political fnenda had agreed with me in opin- 
ion, but the matter is now entirely changed in my view of tins subject. 
Then my idea was that the details should be such as to lornen, not to 
increase, tlie power of the ezeontive over the public moneys. Now the 
project is to give, in my opinion, almost unlimited control over them. 

Then it was very doubtful whether safe banks could be induced to 
take charge of the public moneys upon reasonable and fair terms. Now, 
no such doubts are entertained. 

Then, I had entire confidence in the executive ; now, that confidence 
does not exist. 

Then, we had not the benefit of experience on this subject. The sub-t rea- 
sury has now been in actual operation for several years, and I consider 
that this experience ought to have taught us nil, that, under its opera- 
tions, the public money will be unsafe, and society will be demoralized 
by the illegal use of it, and that the power of the federal executive will 
be increased to an extent inconsistent with our liberties. 

It was my intention not to obtrude my opinions ujion tliis, or any 
otiier subject, upon any of the members of the General Assembly, bat at 
the same time, I can have no inducement to conceal them. I have, there- 
fore, endeavored very briefly to answer all the points embraced in your 
note, and have no difficulty in giving the permission you ask, to use my 
answer in any way you may think proper. 

With sentiments of the most sincere r^ard, I am 

Tour ob^t servant, 

HuQH L. Whtcs. 
Gen. doLQicov D. Jaoobb. 
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Completely fruttrated in their previous attempt, tbe political oppo^ 
Dents of Jadge White now determined to effect what seemed to be 
their sole object without regard to consequences. After the disposal 
of a long and tedious series of obstructing amendments offered by 
whig senators, Mr. Gillespie, at the end of a month's hard labor, 
moved the previous question, and succeeded in carrying through the 
resolutions at midnight, November 8th, by a strict party vote. 

These proceedings brought upon their contrivers the reprobation 
of the country, as is shown by the tone of the public journals of the 
day. 

The ^Madisonian'' thus treats the subject :-^ 

8inoe the destructives carried the State of Tennessee by political tur- 
pitude and chicanery, they have been unceasing in their efforts to push 
Judge White from his seat. We do not wonder at it — there is a daily 
beauty fn the presence of that pure and exalted patriot, which makes 
this hideous ; hence the ghost of the blood-stained Banquo was not a 
more unwelcome visitor to the tyrant at his feast, than would be Judge 
Wliite to the ruling party in the Senate. We most sincerely trust he 
will not resign. At this particular juncture, the nation at large, as well 
OS the State of Tennessee in particular, has a deep interest in his retain- 
ing his seat. We cannot bear the idea that a station held with honor to 
himself and usefulness to the nation, should be yielded to make room for 
some of those suppliant tools that have been engendered through the 
base degeneracy of the times. Although in some instances, the private 
station may be the post of honor, yet in others it becomes the duty of 
the statesman to yield his individual views to the wishes of the country. 
We feel persuaded that however much Judge White may have desired 
repose, their base attempts at intimidation will nerve him to a proper 
resistance of their nefarious schemes. 

The " N. Y. Times,*' in ^)6akiDg of the movement of the ruling party 
in Tennessee, says : — 

We are sorry to say that the manner In which these gentlemen were 
*Mnstruoted'' out of their seats, was grossly rude and insulting. More dis- 
gusting samples of low-bred abuse than are to be found in the speeches 
made by some of the locofoco members at Judge White during the 
debate on the instructing resolutions, never disgraced a parliamentary 
body. This portion of the picture is, however, somewhat relieved by a con- 
templation of the beautiftil dilemma in which tbe locofocos were involved 
by their acute and eloquent opponents. So completely were the former 
cntangied in a web oC contradietiooB, to Indieroiis were their peifpleied 
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efforts to steer between the CharyhdU of giymg the lie to Gen. Jaclnon, 
by voting against resolutions embodying his very words, and the yet 
more awfbl Seylla of repudiating the snb-treasnry by endorsing them, 
that we snppose we must find some palliation for the overflow of their 
malignity in the agony of their annoyance. 

The ^ Louisville Journal ^ thus commented upon the subject : — 

The speaker of the lower branch decided that an amendment could 
not be laid on the table without carrying with it the main qnestion. This 
decision was clearly correct ; it was in accordance with all parliameotary 
usage. Some members, however, in order to test the sense of the House, 
took ail appeal to that body ; and the decision was almost unanimoDztly 
confirmed, tlie locofocos going for it in a mass. Well, only two or three 
days afterwards, while the instructing resolutions wore up for considera- 
tion, the whigs began to torment the locofocos by proposing certain trou- 
blesome amendments, which the locos did not dare to vote either for or 
against. The only way they saw of getting rid of them, was to lay them 
on the table; and so in direct defiance of the previous decision, the 
ipeiiker decided and all the party except three sustained bim in it, that 
an amendment might be laid on the table without carrying with it the 
main proposition. 

The following is firom the ^Hamilton Ghizette," a neutral paper, pub- 
lished in Tennessee : — 

Well might the venerable White exclaim against his own State, as 
did the noble Ceesar against his fellow and friend Brutus when he too 
Blabbed him in the Roman Senate. Judge White is an old public 
servant ; he has won a good name from every dispassionate man. We 
are told that in Washington City his unbending morality and inflexible 
patriotism, manifested by every action public and private— hi* lofty 
demeanor and talents of the first order — his attention to business, and 
whole general bearing is so much assimilated to that of the " father of hit 
country," that he stands pre-eminent, even among the Clays, CalhouuR, 
Websters and Adamses. Yet this man, for no other reason than because 
his views and sentiments do not exactly tally with the migority of the 
legislature, has been requested to resign his seat in the Senate of the 
United States. It is not often that we permit our feelings to load us into 
a censorious notice of either party. But we confess, that when we think 
of the disgrace that has been brought upon our State, by the reckless 
mendacity and total disregard of every principle of right, to foster the 
pretensions of a party, our *^ gorge rises," and we are almost disposed to 
thhik that a worse onrse is coming apon us through the mamgeoient of 
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our nAera, than rested upon France in her mo^t bloody era. If it were 
poanible for a more jndicions choice than Jndge White to be made in 
Tennessee, the case would not be so bad. But every man in the majority, 
knows full well, that if half a dozen of their leaders were thrown into a 
crucible, purified, and cast into one man, that be would fall short of the 
merits of Judge White." 

The party being now anxious to precipitate measures at Washing- 
ton, on the 13th January, Mr. Wright called up the Sub-Treasury Bill 
in the Senate, and pressed its consideration on that body. Thereupon, 
Judge White rose and said, tliat ^ he held in his hand a number of 
resolutions adopted by tlie legislature of his State, one of which 
instructed him to vote in favor of the bill, proposed for the considera- 
tion of the Senate to-day." 

He requested permission to read to the Senate his reply to the 
legislature, which was granted. 

Mr. White then addressed the Senate to the following effect : 

Mr» Prksidbnt : I have a duty to perform this morning, before we pro- ' 
ceed to any regular order of the day. Presuming that the business of 
presenting petitions is now over, I proceed to discharge it with as little 
delay as possible. 

When I reached this place on the 29th of November last, I was ftir- 
nished by one of our officers with a letter, which contained several reso- 
lutions adopted by the legislature of Tennessee, condemning one of the 
votes given by the senators from that State, at the last session, and 
instructing them how to act in ftiture, on many subjects. I believed my 
duty to my State, and to the public, would be best discharged by remain- 
ing in my seat and continuing to attend to the business of the Senate, in 
the manner I had been accusti)med to do, until some of the subjects 
9pecifieally mentioned in the resolutions should be placed before the body 
for discucision. On this day of the last week, the honorable chairman of 
the committee of finance reported a bill, commonly called the Sub-Treas- 
ury Bill, and gave notice that on this day he would ask for its considera- 
tion. This being one of the subjects mentioned in the resolutions, the 
time has arrived when, in my opinion, it is respectful to the logislature 
of my State, that I should present them to this body, to the end that the 
members of it, as well as the community at largo, may be made acquainted 
with what the General Assembly luis chosen to express as public opinion 
in Tennessee. I move that the preamble and resolutions, which I now 
send to the secretary, may be read, printed, and laid on the table. 

After the resolutions had been read, Mr. White proceeded and said, 
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Mr. Presideot — ^Ai I am now a member of this body, and mj imtme* 
tioiis have been read and ordered to be printed, I consider it proper tfait 
I tbonld follow the example set by others, and make equally publio tlie 
conclosions to which I have come in relation to them. 

The sabjects of whidi tliey treat are of vital interest to the eoantrr, 
and I am anxious that the opinions I entertain and ezpreas upon them 
shoDld neither be miiunderstood nor migrtpruented'^ I will, therefore, 
take the liberty of deviating from my usual course of deliTering my sen- 
timents (which has been not even to use notes), and will now read the 
answer which I have preparc<l, and intend, without dday, to fc»^ard to 
the same body which adopted the resolutions. 

Mr. White then read his answer in the following worda 

To the EimorabU tht Gmteral Auembly <^ the State qf Tenneteee, 

Gentlemen : On the 29th of November last, in the city of Washington, 

I received a copy of sundry preambles and six resolutions, which appear 

to have been adopted by you on tlie 14th of that month, instructing your 

- senators, and requesting the representatives in the Congress of the United 

6ta^ how to act on a variety of subjects. 

An answer to the resolutions would have been immediately given bad I 
not believed it my duty to remain at the post assigned me by your prede> 
oessors, until some of the matters specified in them should be prosemed 
to the Senate for its action. Although I might entertain an opinioQ 
different from tliat employed by your honorable body, and might be 
unwilling to surrender that opinion ; yet if no case should be presented 
for the action of the Senate, in relation to which such difR»i*enoe of 
opinion existed, I could perceive no good reason why I should state whst 
course I would pursue, upon a subject^ which might never be presented 
for consideration. Now, however, bills are presented to the Senate upon 
some of the subjects embraced in your resolutions, and I deera it my duty, 
without further delay, to infonn you, that I cannot obey the instruction! 
contained in some of those resolutions, and respectfully to assign some 
of Uie reasons which influence my conduct. 

That I may be the better understoi>d, I will notice each of the resolu- 
tions in the order in which they were ado[)ted. 

First. As one of your senators, I am instructed '^ to vote against the 
chartering by Congress of a national bank.'' 

This instruction corresponds with the opinion I have repeatedly 
expressed and acted on, and I could now feel no diflSculty in oonfonning 
my vote to your wishes on this subject. 

Secondly. I am instnicted " to vote for, and use all fair and proper . 
exertions to procure the passage of the measure brought forward in the 
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Oongreas of tho United States, commonly called the Sab-Treararj Bill, 
or Independent Treasury Bill," hc,^ &o. 

The following, with many other reasons, induced me to belicTe I oifght 
not to comply with the instrnctions contained in this resolution. 

It has often happened, and will generally be the case, that a consider- 
able time must elapse between the receipt of public money from the 
debtor to the United States, and its disbursement to their creditors; 
during this interval the money will be much more safe in the custody of 
well selected banks than it can be in the hands of individuals, supposing 
them to be faithful. 

Supposing any one of your honorable body hod one hundred thousand 
dollars of his own money, which he did not intend to use for six or nine 
months, and lived in the vicinity of a bank of respectable standing, 
would he keep the money in his own house, under his own care, or 
would he deposit it in bonk for safe-keeping until he wished to use it! 
If he was a prudent man, regarding his own interest, he certainly would 
deposit it. 

Are we then Justified in taking less care of the people*s money than a 
prudent man would take of his own ? With great deference to your bet- 
ter judgment, I think not. 

It often happens that the receiving officers have on hand much larger 
sums than that named in the supposed case, And as the sum is increased 
and the time it is to be kept between its receipt and disbursement 
enlarged, the danger of loss, when in the hands of an individual, is 
increased likewise. 

Again. All experience teaches us that large sums of public money left 
in the hands of individuals will be misused and squandered. It will 
either be used by the individual himself for his own purposes, or loaned to 
importunate friends whom he may wish to accommodate, and who are 
sure not to be able to return it when called for. 

It is said banks are irresponsible, therefore not to be truffted. In my 
opinion, generally, they are more responsible than individnalB. They 
have more means with which to pay, and if they fail to make paymentt 
when required, they are as mudi amenable to the process of a court of 
justice as individuals are ; and in addition, they are to be found with much 
more certainty, as a corporation aggregate can very seldom abscond, or 
leave the country, which an individual easily can, and often does do when 
he misuses the public money. 

We need all the checks which can reasonably be imposed on our 
collecting and disbursing officers. Banks have been found to ftimish 
one highly beneficial upon both of these classes. By a regulation between 
the treasury department and eacii deposit bank, the latter has been 
required at short periods to furnish its account current with the trcasnreri 
and on the face of it to show all soms deposited to bis credit, wlien aoob 
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deposits were made, and by whom. Bj comparing this aoconnt wiU&tlit 
acooants fbrnlshed by the respective officers themselveB, it can read|]y bs 
discovered whether tliey are misusiDg the pubUo money or not. By tlis 
proposed change, and allowing the collector or reoeiyer to be himself thi 
keeper^ until the money is wanted for use, yon have no check whatever, tnd 
the whole money received by an officer may be squandered before it ii 
wanted for disbursement, without any means of detection. 

I, therefore, conclude the Sub-Treasury BiU ought not to be passed, If 
there were no other objections to it save that of the pablio money beii^ 
less secure. But there are other weighty objections. 

Tlie only plausible reason which can be assigned why we should dis* 
card banks entirely and appoint sob-treasurers, keepers of the public 
ftinds, must be, that the banks are unworthy of confidence. 

If that be so, does it nut necessarily follow that you ought either not 
to receive any bank notes in discharge of dues to the govemnient, or if 
received, that you should order the officer with whom they are deposited 
for safe-keeping, immediately to call upon the banks for specie to thdr 
amount It is absurd to say we will not deposit with the bank, because 
we have no confidence in it, and at the same time to allow our officers to 
receive bank notes, and retain them in the hands of our officer, up to the 
time we wish to pay the money away. There is less probability that the 
banks would redeem their notes in specie when called on, than that they 
would deny the payment in specie for money received on deposit. 

The practice, tlien, of receiving nothing but specie from debtors, or of 
imniciliately converting the notes received into specie, and locking thst 
up until the time of disbursement arrives, must be resorted to, in order 
to carry out your wishes. 

This, I apprehend, would be ruinous to society. A large portion of the 
specie that might otherwise circulate, would be witlidrawn from the use 
of every person a considerable portion of each year. This would affect 
the prices of property, of labor, and of everything else, and would render 
it next to imi>08sible for even a prudent man, who happened to be in 
debt, ever to extricate himself. 

Beside this, tlie heavy draws for spede upon banks, would compel 
them, in a short time, either to wind up or to do a very precarious busi- 
ness. Whenever a suspension of specie payments would take place, we 
would have a depreciated paper currency, on which to do tlie business of 
the country, and specie would become an article of merchandise. The 
man in office, Or who had a Job or contract with the government, wouM 
receive his salary or his pay in specie, which he would immediately sell 
ibr bank paper, receiving a premium of some ten or fifteen per centum, 
and with that paper pay his debts or purchase such property as he might 
wish. This practice is at this moment in operation. For every hundred 
dollars paid me as a member of Congress, I can receive one hundred and 
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eight or nine dollars in bank notes, and with them pay the landlord who 
feeds, or the tailor who clothes me. 

It has appeared to me, if we commence this entire operation which 
your resolution contemplates, and go into this thorough hard money 
system, we shall presently, in Tennessee e^ecially, be in a deplorable 
condition. Look at its effects : all debts and taies are to be paid to the 
federal government in hard money, or in bank notes, for which tlie spe- 
cie will be immediately received, and the specie thus received is to be 
locked up securely, until it is paid out in discharge of some debt due by 
the government. Suppose our first year's taxes paid, in all the States, 
amounting to some twenty-five or thirty millions of dollars. That is 
only to be returned into circulation when the federal government pays 
the debts which it owes. What chance will Tennessee have to receive, 
by federal disbursement, any portion of what she may have paid? T^e 
have no forts, no foundries, no arsenals, no fortifications, no army, no 
navy, navy-yards, or dry-docks. In short, we have next to no objects 
upon which the federal government expends money ; therefore none of it 
would be returned to us. We must pay up our full proportion of all 
indirect taxes in hard money, with a certainty that little or none of it 
would be returned to us by federal expenditures, and in the course of a 
very few years, we must be drained of every hard dollar we now have. 

There is another class of objections against this measure, entitled, I 
think, to still more grave considerations. 

The addition it will make to the p6wers of the federal executive. 
Every oflScer with which the money is to be deposited, or loft for sale- 
keeping, will be appointed by the President, and rem&tdble at his plea- 
sure. We might as well give it to the President himself, as entrust it to 
those whom he can and will control. 

This plan will multiply officers and increase considerably onr expenses 
at its commencement, and in the end, no man can foresee the swarms of 
dependents it may generate, and the additions it may occasion to our 
expenditures of the public money. 

By the use of the patronage already belonging to that oflloer, we aU 
know and feel that a large portion of the power vested in the legislative 
department exists only in name; it is in substance vested in, and 
expressed by, the President as he wills ; shall we, then, give him a con- 
trolling power over all the pecuniary resources of the federal govern- 
ment ? For one, I cannot consent to it. 

Lastly, this sub-treasury is nothing but a stepping-stone to a bank 
created by the federal government, bottomed on its own funds, attached 
to the treasury department, and all placed at the control of the Presi- 
dent, or of those who will never have any will which does not oorrespond 
with his. 

It appears to me, no reasonable man ean think if we oommenoe this 
system we are to stqp short of snoh a bank. 
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Let one year only paas with all jonr rerenne in apeoie^ and tii&t lodni 
np, your State banks and paper cnrrency deranged, And what then I 
Tliose who may wish to carry ont this system will then recur to the 
sonnd doctrine advanced by the late President Jackson, ^^ that the moocj 
of the country onght not to be kept locked op by the goyemmeDti any 
more than the arms belonging to the citisens — ^both will be sure to be 
misused.^' And it will be urged that society is suffering for a sound cii^ 
cnlating medium; we must pass a law authorizing this money to be 
loaned, the interest will ease us of the payment of mucdi taxee, and by 
eirculating treasury notes, or drafts drawn by one of these treasuren 
npon another, we will have a sound paper currency, good everywhere, 
and bottomed on a metallic basis. This doctrine will become the dem^ 
eratie doctrine, and every man who opposes it will be denounced as a 
bank-bought federalist ; the law will pass, and in due form we ahall have 
the IVeasury Bank; and what then? 

Thepur$e and ths iword will he uniUd, and a power to inermm tk$ 
mtne^ as need may require, not by adding eagles and hard dollars to our 
funds, but by issues of paper, in such sums as may be deemed necessary 
and proper. This bank, with its pecuniary means, and the credit and 
resources it will possess, can either destroy or render subeervieot to the 
views of the executive any State banks which may be in ezistenea. The 
whole moneyed power, not only of the federal government, but of all 
State banks, being thus placed in the hands of the Presidenty he wiU be 
able to control the destinies of the country. 

His wiU becomes the law of the land. He will never again have to 
appeal to ^ the sober second thought of thepeople^^ to carry any favorite 
measure. His first recommendation will always secure Its speedy enact- 
ment into a law. 

In the views which I take of this subject, I may be in error; but they 
are sincerely entertained. In the first instance, I jilaced my vote against 
it, under the belief that such were the sentiments of the people I repr^ 
sen ted. Afterwards, I was instructed by the legislature to continue my 
opposition. I did so, from a conviction that I was right ; and nothiDj; 
would give me more ])leasure than to conform my vote to your wishes, 
if tlie measure were an ordinary one, or if I believed the error of sanction- 
ing it could be corrected ; but believing, as I do, that the power once 
granted to the executive can never be recalled, and that its exercise will 
take from the people that freedom of thought and of action which alone 
entitles our government to be considered free, I most respectfully, but 
decidedly state, that I cannot and will not obey the %n»tr%tetion contained 
in your second resolution. 

Tour third resolution unqualifiedly condemns the provisions of a bill 
of the last session, entitled, a bill to prevent the interference of certain 
federal officers in elections, declares the same to be a violation of the 
Constitution of the United States, unqualifiadly oondemna the Toto givw 
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In favor of laid bill by my ooUeagae and myself, and instructs yonr Sena* 
tors to Yote against, and to nse all fair and proper exertions to prevent 
the passage of the some, or any similar bilL 

When my oolleague and myself gave oar votes in favor of that bill, 
we act^ nnder the same solemn sanction of an oath to support the Con- 
•titntion of the United States, that the members of yonr honorable body 
did when they voted in favor of this condemnatory resolution. We had 
the benefit of very able arguments both for and against the bill. We 
examined it with all the care we could, and came to the conclusion that 
it was not unconstitutional, and believing that the prevailing practice of 
the President interfering in elections, both State and federal, through the 
instrumentality of officers, who h<^ their places during his pleasure, 
called loudly for a remedy ; we voted in favor of its passage. 

If your decision was iinal, I would not be so childish as to ask of yoa 
to reconsider the constitutional question. 

To men of ordinary capacity, or equivocal moral character, I might 
make such a request, Arom a belief that the decision was a hcuty ane^ 
produced by some extraneous influence^ and that a more deliberate inves- 
tigation of the subject might lead to a different conclusion ; but when I 
reflect that the leading members of that majority which passed the 
resolution are men as much distinguished by their moral character as by 
their intelleetiuU attainments and dsep research on subjects connected 
with constitutional law, and see that my vote is not only ^' condemned^''* 
but ^* unqualifiedly condemned," I cannot hope that one of my hnmble 
pretensions could urge anything which would occasion evmi a doabt in 
your minds of the correctness of your decision. 

But there is a higher earthly tribunal than your honorable body, thai 
will judge both your vote and mine^ and pass sentence dispassionately, 
without any predisposition to unqualijiedly condemn either of ns, but in 
charity hoping that each believed, when giving his vote, he was acting 
correctly. To that tribunal, then, our common oonitituenti^ through yon, 
their immediate representatives, I beg leave respectfully and briefly to 
assign some of the reasons which influenced the vote complained of. 

Every officer named in that bill holds his office at the ioiU of the Pre- 
sident, and is liable to be dismissed whenever it is the pleasure of the 
President to dismiss him. Each and every one of the offices is created 
by act of Congress. The qualification for the offioe, the tenure of it, and 
tlie duties to bo performed by the officers are, and were, matters of legis- 
lative enactment. 

The President has no power to dismiss or control one of these officers, 
merely because he is President, but because Oongress, by law^ gave him 
that power. The bill itself expressly provided that all these officers 
should be secure in the right to vote on all elections^ according to their 
mm judgment, and only forlnd their interference to control and influenot 
the votes of others. 
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I affirm that Congress had the power to create these ofBoea, or not, il 
its pleasure. That, when they were created, Congress ooald prescribs 
the duties of the officers. That, if it had been deemed neoesaary, C<hi- 
gress could have enacted that the officers should hold the office durh§ 
good behavior ; but that, if any one of the officers interfered to influence 
the totet of otherSj in any election, either State or federal, it shoold be a 
misdemeanor in office, /or tehich he should be dumiesecL 

When the bill complained of was under consideration, Congress hid 
exactly the same power over the subject that it had when the offices wen 
first creating. They might have repealed the law entirely, and thus have 
turned out every one of these officers. 

Suppose, instead of the bill complained o( a bill had been introduoed 
and passed, stating tliat, whereas these officers were in the habit of inter- 
fering to influence the votes of the citizens in electiona, therefore, Be it 
enacted, that the law creating their offices should be repealed, 6ce^ would 
your honorable body venture the opinion that such law would have been 
unconstitutional, and that these officers would still have remained in 
office ? I think not. 

On the question of constitutional power, there can be no distinctioa 
between the case supposed and the bill complained of. J£ the one would 
have been constitutional, so is the other. 

Prior to the year 1820, these officers held their office during pleaswrs. 
Congress then believed many of them had misdemeaned themselves, were 
defaulters, &c. ; and, with a view to provide a remedy, on the loth of 
May, in that year, an act was passed changing their tenure^ and limiting 
each of them to the term of four years, and made them removable at 
pleasure within these four years, lias it ever been thought that act was 
unconstitutional ? Not at all. Yet such an objection might have been 
urged with much more force in that case than in this. 

The only reason assigned in your resolution why this bill was uncon- 
stitutional is, that it took from these officers the liberty of speech, and 
the Constitution provides that ^^ Congress shall pass no law abridging the 
freedom of speech and of the press." 

This provision in tlie Constitution was intended for the safety and 
protection of the common citizen who holds no office. It was foreseen 
that those in office might abuse theif trust, and to protect themselves 
against exposure, might pass laws restraining the citizens from censuring 
them, either in speeches or through the press. Now, in your resolution, 
you exactly reverse the matter, and suppose it was intended to protect 
the instruments of the President, who hold office at his will, in their 
endeavors to influence and mislead the people in elections. During the 
administration of the elder Mr. Adams, many complaints were made and 
charges urged, both in speeches and through the press, by the eitisenSy 
against him, and those in office under him. With a view to silence the 
eitisens^ and to maintain and shield those in office^ the sedition law was 
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passed. The Republicans, one and all, condemned it as unconstitational 
and unjust, and they were right in such condemnation. 

Your resolution maintains now, exactly the same doctrines then 
advanced by the federalists. They wished to silence the people, that 
they might retain their places and power, and your resolution seeks to 
allow the officeholders to go forth with all their power and influence, to 
miilead and corrupt the people— obtain their votes in elections, and thus 
retain their offices with all their emoluments. 

Does your honorable body intend to affinn that Oongress has no power 
to regulate the conduct of this class of officers? 

Are they to be allowed to go forth on days of election, and with a view 
to procure votes for the President or his favorites, promiie money or offices^ 
jobe or eontraett^ by which much money may be made with but little 
labor ? The officeholder, in making these promisee to influence voters, 
would be using his pouere of epeeeh^ which the resolution affirms Con- 
gress cannot abridge or lessen. If the proposition can be maintained, 
then Congress had better go home, and yield up everything to tlie Presi- 
dent, and the oorpe who hold office at hie pleasure. 

We will, after a little reflection, perceive that this resolution not only 
unqualifiedly condemns your senators for their vote, but necessarily the 
conduct and opinions of others whom the country has most delighted to 
honor. 

The only reason assigned in your resolution why this bill was uncon- 
stitutional is, that it abridged the freedom of speech. 

If you are correct, how dare Mr. Jefferson, " the Apostle of Liberty," 
in his letter to Governor McEean, use the language he did on this subject? 
Btill more, when he came into office as President, why did he dare to 
issue his circular letter, prohibiting this class of officers, on pain of dis- 
missal, from interfering in elections farther than to give their own votes? 

lie was sworn to support the Constitution, and if Congress abridges the 
fi-eedom of speech, secured by the Constitution, by the enactments pro- 
posed in this bill, it follows clearly that the President in his circular 
violated the same provision^ by pronouncing the like penalty for the like 
offence t 

I defy any person to condemn the one without condemning the other ; 
unless, indeed, we suppose there is a class of politicians who believe the 
Constitution does not and ought not to impose any restraint upon the 
President. 

I fear such a sect has lately sprung up, and is increasing. It cannot be 
too 8pee<lily suppressed. 

The late President, General Jackson, in his inaugural address, when. 
^ he was fresh from the people,^^ inculcated the same doctrine with Mr. 
Jefferson. "To prevent the patronage of the government fW)m being 
brought into conflict with the freedom of elections, was i duty inscribed 
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in bharaoten too legible to be mifnnderstoodf'^^^ was the alroi^Ia 
goage he then used. How was the datj to be diaohaiigedl Did we not 
one and all, believe he wonld discharge it as Mr. Jefferaon hnd done t H 
tlien, these Presidents could, uithout violating the Canttiiuticnj prgkjkii 
tke$e offieenfrom interf§ring in eUotiom^ why oonld not Congreai bj iH 
enactments prohibit them likewise ? 

Kg satisfactory answer can be given to thia qnestion. 

The President already had the power vested in him to <iMwni— tbeeeofr 
eers at his plecuure ; and Oon^ress nnqnestionably had the power to ImU 
hit discretion^ by specifying the cases in which he should ezeroiee ik If^ 
then, my oolleagne and I erred on this question oi power, with gmfc 
deference I submit that, the company with which our opiniona wen 
associated ought, at least, to have softened the asperity of the language 
in which our condemnation was pronounc^. If there was any one sab* 
ject above all others, upon which 1 believed my oolleagae nnd I oould 
not mistake the sentiment of our oonstituents, it was thai ombnoed in 
that bill 

To prevent the President, through those ofBcera, from interfering in 
elections, was a theme upon which the friends of the late Presideut 
(Jackson) had dwelt most, both in and out ci Oongreas. In 1826, a 
committee of the Senate, of which I was a very humble member, threqgh 
their chairman had made a most able report, the principles of which 
were applauded by the whole party, and by <mr Stats inpartieuiar. Upoa 
tliem, mainly, General Jackson came into power; he gave them hia 
solemn sanction in his inaugural address, in presence of thousands of wit- 
nesses. I had been twice elected after my opinions were well known 
upon this subject, and now, when I endeavor faithfully to carry them 
out, to be unqttalifiedly condemned for doing so, and that by those who 
then professed to tliink as I sincerely did, was what I did not anticipate. 
I am sure that, up<vn this subject, my practice has oorresponded with my 
professions. StiU, I should feel degraded if 1 were to pronounce any old 
associate a traitor, or liken him to Benedict Arnold, because at this time 
he disagrees with mo in opinion. 

They are greatly mistaken who suppose the object of this bill was to 
take from this class of oflicers any right whatever. Precisely the reverse 
was the intention. It was to emancipate them from ths slaxish bondage 
in which they were held. It was to enable every man of them to vote 
according to the dictates of his own judgment, and to absolve them from 
the piunful alternative of being compelled to not only vote, but to elec- 
tioneer for candidates not of their choice, but of the President, on pain of 
dismissal from office. 

The groat object was, to prevent the President from controlling the 
people in the choice of their officers, State and federal. This class of offi- 
oers, whose dai^ bread for their families, depended on executive favor. 
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were conitrained, as % part of their qfieial duty^ not only to vote 
Of the JPrmdmU wiihed^ but to endeavor to influence others to do so 
likewise. If they did not perform this duty they were dismissed, and 
with their fiunilies left to starve. An enlightened statesman onoe called 
them the ^ enlisted soldiers of the President.^' 

A politician who knows as well as any other man the motives by 
which men are influenced in relation to elections, says: — ^^ Whenever he 
MM an offleeholder interfering in electione^ he eanehidee he ie thinking qf 
hie salary and hie hread^ and ie a very ui\flt ad^ieer qf the peopleP By 
the passage of this bill it was hoped the instruments for misleading the 
people would be taken from the President, that these ^^ enlisted soldiers ^ 
would be discharged from electioneering duties, and yet receive their 
pay ; and that if they performed the duties of their offices faithfully, they 
might safely vote according to the dictates of their own judgment, and 
yet be secure in their ^^ salaries and their daily bread.'* 

By your fourth resolution, as one of your senators, I am instructed to 
" vote against the measure heretofore brought before Congress, which 
had for its object, the distribution among the States of the proceeds of the 
sales of the public lands.'* 

In justice to myself, as well as to my constituents, I must be permitted 
to state the manner in which my mind has operated on this subject at 
different times and under different circxmistances. 

When a bill was first introduced, having such distribution as that 
spoken of for its object, I voted against its passage, and in favor of the 
veto of the Chief Ma^strate, on the ground that no such distribution 
ought to be made until the public debt woe all paid. 

Upon looking into the deeds, by which those lands were ceded to the 
United States, by the respective States, I found that they were conveyed in 
trust to pay out of the proceeds of their sales, our public debt then 
owing by the United States, and that the residue should be for the joint 
benefit of each of the several States, including those making the ces- 
sions. 

At that time a portion of the public debt was unpaid, and I deemed it 
improper to distribute any part of this frind until the debt was fully dis- 
charged, that being the primary object of the donor. 

When a like bill was afterwards introduced, I not only voted for it^ 
but gave it such support as my feeble abilities enabled me. 

By this time the public debt had been fully paid, and we had a very 
large sum in the treasury, beyond the necessary wants of the federal 
government. 

I could not doubt the power of Congress to make the distribution, 
because there was an express trust tliat this ftmd should be fbr the use 
of the respective States ; we had a large sum on hand which I thought, 
in honesty, belonged to the States, and the portion belonging to Tennes- 

25 



tee, I belieT^d, would be higfalj naeftd in enabliiig her to main inteml 
improvemente, and in providing a eystflin ft>r the edncatiML of those who 
might be unable to beur the ezpeiUMS of .ednoating themselTea. In addi- 
tion to these eonsiderationa, I peroeiyed if this large snm wan not di^ 
tribnted, it wonld eDoourage a qrstem of eztrayagani ezpenditnre inooa- 
ristent with the weliSu^ of the oonntrj. 

I still bdieve these riews were sonnd, and that if I oommitted rnxf 
eiTor, it was not giving my support to the first bill as well as the IssL 
1 believe it wonld be unwise, perhaps unoonstitntlonaly for the fedeial 
government to impose taxes for the purposes of ooQeoting more money 
than is necessary to carry out its afiEEurs, to the end that it might have a 
flurplus to distribute among the States : hot this ftmd atands on a di^ 
ferent ground; it is a trust fund which belongs not to the federdi, 
but to the State government. 

The ordinary duties necessary and proper for the regnlation of ovr 
commerce with foreign nations, ought to be sofSdent to bring into tin 
treasury, as much money as would defray the economieal expenses of 
the federal government^ and each of the States ought to receive ill 
fiur proportion of the proceeds of the sales of the pnUio Ituida. 

I consider Tennessee as honestly entitled to her proportion of this 
fdnd, as any of your honorable body is to a tract of land devised to 
him by his f&ther. 

It appears to me, even at this time, our State very mnoh needs her 
proportion of this fdnd, and that in a short tfane we shall be mneh moie ji 
in want of it. 

Your honorable body may be satisfied that a minority of onr citinm 
are willing to reUnquish their interest in this fond, but I am not so 
satisfied, and as a senator in Congress, I will not do any act by whieh 
such an idea is to be sanctioned. 

It may be in the course of a very short time, that this fhnd will be 
indispensably necessary to save our dtizens from heacff taaeatum^ and I 
should never forgive myself if by yielding to your instructions, I did sn 
act which produced a serious injury to the people, who have so loog 
honored me with their confidence. 

By the last clauses in your fourth resolution, I am instructed to voce 
for graduating the price of the public lands, and for granting pre-emption 
rights to occupants. 

These instructions correspond with the opinions I have maintained and 
acted on, therefore, I should find no difficulty in conforming to your 
wishes in relation to them. 

In the fifth resolution, your instructions are ^to vote for and. use all 
fair and proper exertions to procure the passage of a law r^>ealing the 
duties on imported salt'* 

This subject has been before the Soiate on several oooasioiia since I 
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haye been a member, and my votes have ever been in &vor of removing 
tbis duty, and I shonld still conform my oonduct to my settled convic- 
tion, that my past coarse on this snl^ject has been correct. 

In yonr sixth resolation yon state, tliat yon " heartily approve the 
leading measures and policy of the Administrations of Andrew Jacksoa 
and Martin Van Bnren, and " instmct ^^ your senators to support in good 
£uth, the leading measnres and policy, as brought forward and advocated 
by the presept President of the United States, and to use all fair and 
proper exertions to carry out, sustain, and accomplish tlie same.*' 

The phraseology of this resolution is so general and indefinite, that 1 
am not sure I comprehend the meaning of your honorable body; bat 
believe you intend that I sliall support all the leading measures of the 
Ohief Magistrate, as well those hereafter to be brought forward as those 
heretofore recommended. 

To instructions of tliis description, I could not with propriety, pay any 
attention whatever. 

Our fathers and statesmen believed they had done much towanls the 
security of civil liberty, when, by the Constitution, they divided the 
great powers conferred into three departmenti, each, in its sphere, inde- 
pendent of the other two. These were the legislative, the executive, 
and the judicial 

If the powers of any two of these departments shonld be placed in the 
same hands, the whole machinery of the government is destroyed, and 
the checks interposed are removed. 

You instruct your senators to conform their votes on all the leading 
measures, to the will of the President, who is at tlie head of the exeoo^ 
live department. If you have a right to give such instructions, and your 
senators are bound to obey, every other legislature in the Union has the 
same right, and their senators would be equally bound to yield obedience. 

Why not let the President at once make the law, and then execute itt 
If we are bound to v^te as he recommends, it is a solemn mockery to 
consult us at all. The law would not be the will of the Senate, but the 
will of the President By this process the whole legislative power would 
be yielded up and surrendered to the executive. 

I have been educated to believe, that continued watchfulness, and oon^ 
stant jealousy of those in power, are essential to the preservation of 
liberty. 

Tour honorable body would now teach me a different lesson, and 
instead of being a sentinel on the watch-tower, to guard the liberty of my 
constituents, 1 am to betake myself to slumber, examine nothing, but 
Tote on all leading measures as the President may recommend. 

If this be the kind of service to which your senators are to be applied, 
I never can perform it, and feel myself unsuited to a station, which I 
have heretofore considered mott honorable as well as oonfidw?lia\ 
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After yotir resolntions shall hare performed their ftonted ojffUe and mf 
rmgnation $haU hace been received^ l>efore electing my meeenoTy I hope 
m yoar wisdom yon will either reeeind or esqmnge this sixth resohitioa. 
Oar common oonstitnents, the free and chiyalroos dtizens of Tennessee, 
I hope will erer be represented in the Senate by those whose princlpki 
and feelings are in accordance with their own ; and while thia resolntion 
Is snffared to remain, no man can accept that high station bnt one who 
is himself enelaoed^ and fit only to represent those in the lihe eanditiM 
toith himeelf, 

I hare now tronbled yon with all the remarks I deem it necessary to 
make npon yonr tix resolutions, taken separately, bnt do not feel that I 
will have discharged my whole daty nntil I have shown the dedncdon to 
be drawn from them when connectedly considered. 

They contain the political creed of the present Ohief Magistrate of the 
United States, as expressed through his friends in the Tennessee l^isla- 
ture; and what is it? 

By the 2d resolution it is proved he wishies the whole moneyed power 
of the United States Tested in him, and subject to his controK 

By the 8d it is proved he will not agree that the patronage and powv 
he now exercises shall be either lessened or regulated by law. 

By the 4th, it is proved that in order to have full coffers, he wishes the 
States to surrender their right to the moneys arising from the sales of the 
public lands, and 

By the dth, it is proved that he wishes Congress compelled to vote ftrJ|| 
every leading measure he may recommend, and I am instructed in goodT 
fkith to give my aid to maintain this creed. 

These instructions I cannot and will not obey. So far from it, my 
creed upon these points is : 

Ist. That the power over the public purse ought to be constantly kept 
under the control of the legislature 

3d. That the patronage as well as the expenditures of the execntiTe are 
already too large, and ought to be reduced. 

8d. That instead of surrendering the rights of the States to any portion 
of the public moneys, they ought to adhere to those rights, and in doe 
season provide for a fair distribution of the land funds ; and 

Lastly, for no consideration ought we to agree that any other portion 
of the legislative power shall be vested, either directly or indirectly, ia 
the President, save that which is already vested in him by the Constitu- 
tion of the United States. 

At last, no person can help seeing that the difference between your 
honorable body and myself is, that you wish to add to the power and 
patronage of the executive, I wish to lessen his power and patronage. 

On the decision' of this contest by the American people, in my opinion, 
the liberty of the country depends. Should your creed prevail, en long 
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the whole legislative power, vested in Congress by the Oonstitation, 
will be transferred, substantially, to the President, and the onlj nse of 
Oongress will be to itand heUoeen the Frendent and pmbUc odium^ when 
laws are enacted which are disapproved by the people.^ 

In addition to this, the election of State officers, and State legislation, 
will be regulated according to the will of the executive of the Union. 
Should mine prevail, the States will retain the powers they now possess; 
the powers of the federal government will remain divided into different 
departments in substance as well as form. 

Which of these creeds will best secure the liberty, the happiness and 
prosperity of the people, I cheerfhlly submit for decision to tlie Freem&n 
of Tenneaee, 

In England, this would be the common contest between the prerogatite 
<^ the crown and the privileges of the people. Those maintaining your 
side would be called toriee^ those maintaining mine would be called 
fohigs. 

Here it is a contest between the patronage qf the President and the 
right of suffrage of the people. I will not at present give those who 
maintain your creed any name— you may give those who maintain mine 
any one you choose. 

^^ Names are nothing with me." My motto is, ^^ Principles in prefer- 
ence to men ; " while I sometimes think that of some of my opponents 
ouglit to bo, " Men without principles ; " though I would be sorry to 
intimate that such a motto would suit your honorable body. 

I shall trouble you with no further observations on these important 
topics. It has been my aim to state my opinions with candor, and to 
maintain them with finnness ; but, at the same time, to treat your hon- 
orable body with the most perfect respect. 

I was called to the service of my State, fifteen years ago, without any 
solicitation on my part. With reluctance I accepted the high station I 
now occupy. I have been continned in it, perhaps, too long for the 
interest of the country. I have been thrice ekoted, by the nnanimons 
vote of your predecessors. My services have been rendered in times of 
high party excitement— sometimes threatening to burst asunder the honds 
of this Union — and your resolutions contain the high compliment that 
bitter political opponents can find only a solitary tote worthy, in their 
Judgment, of ^^ unqualified condemnation^ 

I hope it will be in your power to select a successor who can bring 
into the service of the State more talents — ^I feel a proud couscionsneasi 
that more purity of intention, or more unremitting industry, he neeer can. 

For the sake ofplaee^ I will never cringe to power. Yon have instructed 
me to do those things which, entertaining the opinions I do, I fear I 
would not ho forgiven f or ^ cither in this world or in The next; aiid prao- 
tiling upon tlie creed I have long profeased, I btn'oby tender to yon my 
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mignatfoQ of the trnst oonfided to me, as one of the senators ttmn flie 
Btate of Tennessee to the Congress of the United States. 

ADow me to add my sincere prayer that the Governor of the UniTene 
may so over-rale our dmefmom as to memrB the Uberty and p ro nwie tki 
fro&perUjf of out eommon eonstituents. 

I have the honor to be, gentlemen, 

Toor obedient servant, 

Hf, li. Whitb. 

SmaU Ckaimb^t Jan, 11, 1840. 

• > 

After which he proceeded and said : 

Mr. President — I liave now finished my task ; henoeforth, I am to oesso 
being a member of this body. I cannot share witli former associates, tbs 
hon/OTM^ the pritile^m^ or the emolumenU of a senator in tlie Congress of 
the United States. At the same time, I will be relieved from my portioo 
of the labon^ and from sharing with yon the high roapantibUUim which 
necessarily pertain to the station. 

In taking my leave of yon, in the utmost sincerity my prayers are, that 
collectively and individually you may be enabled to pursue a oootm, 
which will afford you the highest comforts in this life ; and tliat year 
labors may be so blessed as to secure you the grateful remembrance of 
the present and all succeedingf generations. 

s 

His retirement from the Senate is thus described by tlie oo iw r 
pondent of the " Knoxville Times : " 

WAHnaoTov, Jam, Wk, 

The Hon. Hugh L. White resigned his seat in the Senate to-day. The 
Senate chamber was crowded with members of the House, and the gal- 
leries thronged with citizens and strangers attending to see this veteran 
Statesman quit the field in which he hod so long and so faithfully toiled. 

Speaking of his letter to the legislature, the writer says : 

It is a most able paper, giving at its conclusion a short review of his 
political life. It was received in the most profound silence, and created 
deep feeling. His remarks on the resolutions of tlie legislature instnicting 
him to vote for and sustain the leading measures of the Administratioa 
were very severe. He then bade adieu to the senators, tendering them, 
individually and collectively, his best wishes for their happiness, and 
remarking he had now no share in the honors of that body, and was 
excused from any participation in its labors. Judge Whitens oUI frieodt 
went up and shook him cordially by the hand, as he stood bj the Jlr^ 
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plae4^ \a vi')w of every one, and expressed their regret at parting with 
an ^^ old soldier/^ who had so faithfully served his oonntry. Messrs. 01ay« 
Southard, and Preston were among the rest. It was a prond day in the 
history of Hugh L. White. He has left the Senate with tlie pleasant 
consciousness of having never failed in his duty to the people. His hand* 
are not soiled with the public plunder, nor his heart stained with either 
treason or hypocrisy. Had the old farmers of Enox — had the people 
of Tennessee witnessed the scene, how would their eyes have flashed 
with virtuous indignation, and their lips muttered of fdture revenge I 

The "National Intelligencer" thus notices Judge White's retire- 
ment : 

The Senate chamber has rarely presented a scene of more solemn 
Interest than that exhibited yesterday by the resignation of Judge White. 
The universal estimation in which this venerable citizen was held by 
men of all parties — ^his long services — the unquestionable honor of hit 
character, and his antique sternness of virtue, combined to make him, at 
such a moment, the object of great and just interest. And well was this 
interest sustained by the able, eloquent, and dignified document, which 
he read to the profoundly attentive Senate. There has rarely been a 
more solemn sacrifice upon the altar of party. 



^ 



A correspondent of the ** Cincinnati Gazette,'' writing as a retired 
citizen of Campbell county, tbos speaks of Judge White's letter of 
resignation : 

Mb. Edttob: Although an obscure individual, of a remote spot in 
Campbell County, Ky., there occasionally falls into my hands a news- 
paper, by private conveyance. Some days since a gentleman of Newport, 
Ky., handed me your paper of the 6th inst, in which was published the 
Hon. Hugh L. Whitens letter of resignation to the legislature of Tennessee. 

This letter of Judge White's is a strong document. It is couched in 
terms which sliow the great depth of his intellect, and the incorrupti- 
bility of his heart. As an sxpo$S of the great political heresies of the day, 
it is pre-eminent. His striotires iij^ |he spirit of th4b Tennessee resolu- 
tions are so palpable, that the absuralties are made manifest even to ^ the 
wayfaring man." 

What does the language of the Tennessee resolutions convey, but the 
precise doctrines of passive obedience and non-resistance, which came 
into repute immediately after the abdication of Richard Cromwell, and 
upon the accession of Charles II. to the throne of England. This vasal- 
tm waa opposed, indeed, by the enemies of the crown, and here (1660) 
W^ &td the origin of the distinotioii of whig and tory ; the whigi oppo»- 
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iDg the crown, the tories advooftting it. But m Jadge White we had t 
•enator who was not that pliant syoophant, that, ^ for the sake of plao^" 
wonld yield his principles and heoome the mere tool of the Preddent 
Beholding the corrupt and dangerous tendency of the resolations, be 
•pomed, with indignation, their propositions, and by hia rerignation has 
given Tennessee the opportunity to fill his place with some one more 
flezihle and temporizing. But in his reeponae, he haa exhibited &eti 
which deserve the deep contemplation of every American dtuen. He 
has shown that sabmissivenees to the President's will on the part of our 
legislators, or their constituents, would but presage the ^treek of our 
boasted republic Teal it would but angnf the speedy destmction of aO 
that renders us happy and free. 

When Judge White's letter of resignation wns read before the 
House of Representatives of the General Assembly on the 28th Jan., 
General Jacobs moved that the letter be entered at large upon the 
journals, which motion was accompanied by the following remarks : 

Mr. Sfeaksb: I request the indulgence of the House for a sin^ 
moment, while I make a few remarks in relation to the individual who is 
the subject of the resolution which I have Just had the honor of submit- 
ting ; to the adoption of which I trust there will not be a single 
ing voice. 

I wish not, I intend not, sir, on thb occasion to aroose a aingie 
feeling, or to add a solitary splinter to the political flame whicli is 
burning with too intense a heat among us. I shooj^ do ii^ostioe to the 
distinguished author of the communication which has Just been read, as 
well as to my own feelings, were I to attempt to do so. With the act of 
tlie mfyority of the legislature of Tennessee, which has compelled him to 
retire from tlie Senate of the United States, I have nothing, at this Urne^ 
to do ; it is before the tribunal of the people whom we represent, and it 
U tiieir province to pass Judgment upon it. 

In my boyhootl, Mr. Speaker, I was taught to reyerenoe the name of 
Hugh L. White, and I have lived to'witness the reality of all that my 
yduthful imagination had pictured of this tp/ty good and great man. I 
lutve known him (titimately for n^^fl^an flrehty years : I have seen him 
at the bar, on the bench of the Su^me Ooort of the State, and on the 
floor uf Congress : I have known him. in the domestic and sodal circle, 
and in Uie heat and turmoil of political agitationa, and can bear testimony 
to his claims to the character of a profound lawyer, an able and impart 
rial judge, a consistent politician, a pure patriot, and an honest man. 
I have seen him under circumstances the most trying, and amid afljiiblfons 
the most severe, when one after another of a numerous^ most in] 
and amiable f&mWj were cut off in the prime of youth, and y^^ 
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never been absent from bis post, or swerved from the path of duty and 
Tectitnde. Bold, firm, manly and independent, both in his private and 
political department ; possessing an intellect, clear, powerful and discrimi* 
nating; pore, spotless and nncontaminated by the pollutions of party, and 
nnawed by the strong arm of power, this venerable statesman lias kept 
** the even tenor of his way," regardful only of his country and his coun- 
try's good. He has never cringed for favor, or shrunk from responsi 
bility ; he has never feared anything but dishonor, or loved anything 
better than his country. 

Nor, sir, is his private character less pure and unexceptionable, than 
his political career has been consistent and patriotic. Tlie record of hi^ 
private life does not exhibit a single spot or blemish. No violation of 
promise ; no sin of ingratitude ; no act of extortion ; nothing illiberal, 
unmanly, immoral, or dishonest, from his infancy to the present moment, 
can rise up in judgment against him. His friends, his neighbors, his 
acquaintances, all, all revere him ; around him are entwined the strong 
cords of their affection, and nothing but the hand of death can unloose 
them. 

By the deliberate act of the minority of this legislature this iooorruptible 
citizen, this venerable patriot has been compelled to retire to private 
life. His political race is run ; and in the course of human events his 
earthly pilgrimage, in a very few years, will also be terminated ; and 
when the waves of oblivion shall have swept over the prestmt, and the 
y feelings and political excitements of the times shall have become 
bed into a calm; when the prejudices consequent on this state 
5f things shall have been consigned to the "Tomb of the Capulets," 
and sober, dispassi(HiAte judgment and reflection i*esume their sway, 
full and ample justice will be done his character. He has served his 
country forty years and, in th^name of this venerable statesman, and 
incorruptible patriot, and on account of h)^ long and faithfrd services, I do 
most respectfully ask that this House will spread upon its journals the 
communication which has just been read, that they will admit to record 
this last will and testament of his political existence. 

"The motion was carried by 47 to 26 votee. In the Senate a similar 
motion was made and rejected by a vote of 18 to 11." 

To show that the people did not suiction the course of their represen- 
tatives towards their senators, we 1^* but to read the preamble and 
resolutions adopted by a whig convention which met at Enoxville on the 
10th Feb. 1840. This convention was composed of delegates from the 
various counties of Easl^Sennessee convened for the purpose of nomi- 
nating electors for tiie JltlJMutii of East Tennessee and the State at large. 
Judge White's name '^^^/tfj^ ^P^i^ ^® latter ticket ; and that, together 
with the other proceediiq^foertainly ^lay be considered an indication 
of tlie aentiments of the' people whom he had so long and iaithfully 
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THiereas, we have recently seen with mingled feelings of regret and 
indignatioa, an old, faithM and well-tried pnblic servant, the greater 
portion of whose life has been spent in the oonncils of hia oonntrr, pro- 
scribed by the blind, infnriate xtal of fiiction — therefore, 

Beaolttd^ That the Hon. Hngh L. White be invited to meet his Evt 
Tennessee friends in Enoxville, at such time as may snit liia oonvenienoe^ 
and partake with them of a barbeoiM, to be prepared for the oconftion. 

Bem>h€d^ Tliat the president of the oonventiou express to Jndge Whits 
the kind feelings and grateful recollections of the members of this con- 
vention, and tender to him the invitation to the contemplated festival 

Re$oit€dy Tlukt a committee of thirty be appointed by the president, to 
superintend the necessary arrangements for the proposed barbecue. 

The preamble and resolutions were adopted, but Judge Whitens health 
was too feeble on his return home to accept the flattering and kind invi- 
tation and receive the gratulations of his many wann frieiida. But bt 
placed the highest estimate upon their attentioDs. 



i 






CHAPTER XVn. 

WA8BIN0T0K DINNER *. SPEECHES OF JUDGE WHITE AND OTHERS. 

A FEW days after Judge White's resignation a dinner was given 
biin in Washington Citj, as a last mark of affectionate respect from 
those with whom he had been so long privately and politically asso- 
ciated. To give an adequate ide« of this deeply interesting scene, a 
sketch of some of the speeches made on the occasion by distinguished 
men, as well as of that of Judge White himself is here inserted. Mr. 
A. R. Humes, at the expense of some time and much trouble, col- 
lecicd copies of these proceedings and transmitted them to the 
** Knoxville Tiroes " for publicatioo. Below is an extract from his 
communication on this occasion. 



^ 



Wabbixotoi^ Jan, 18th, 1S40. 

The ]>ublic dinner, given yesterday in honor of Judge White, was 
ttended by many of the mo^t illustrious and distinguished men of whom 
our nation can boast. It was one of the grandest exhibitions of varied 
talent ever witnessed on a like occasion. The several impromptu 
speeches abounded in sallies of wit, the keenest satire, and the richest 
classical allusions. 

About one hundred and fifty were present, principally members of 
Congress. 

At 8 o^clock, the company was ushered into the splendid hall at 
Brown^s liotel, and when Messrs. Olay and Preston entered with their 
distinguished guest, the ^^ National Band " struck up tlie inspiring air of 
*' Hail Columbia." 

It was indeed a scene of melancholy and imposing grandeur. By the 
patriotic Tonnesseean, it would have been witnessed with the most con- 
tradictory emotions. To see the father of his State dishonored in his 
old age, by the blind infuriate zeal of party I To see the man who bad 
achieved for Tonnewee A just and honorable fame! — ^^the noblest 
Roman of them all^* — a willing victim upon tlie altar — preferring ban- 
ishment from office, to the desertion of principle— he would have most 
deeply felt that the true glory of his State was indeed eclipsed for the 
moment. 
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The Hon. William G. Preeton presided ; at his right and left were 
seated Hugh L. White and Henry Clay. One might easily have believed 
that he lived in times equalled only by the best days of the republic oi 
Borne for hsre were senators of more than Roman yirtae. There stood 
the aged Oato with the crown of martyrdom on his head — banished 
from the oooncils of his country, yet firm to his fiuth, and inflexible in 
truth. 

Messrs. Davis of Massachusetts, Biddle of Pennsylvania, Gen. Walter 
Jones, CoL Greorge Washington of Maryland, and Mr. Oorwin of Ohio, 
acted as vice-presidents on the occasion. 

It was indeed a brilliant scene. The rioh chandeliers threw a blaie 
of light over the extensive room, which was tastefidly decorated with 
evergreens, and wine gushed forth from the bottle, and mirth from the 
heart. 

But there was yet higher banquetting. 

Mr. Preston, the president, said : — 

^^ I rise to perform a very agreeable duty. We are here to do honor 
to a man whose private worth has commended him to our affectioni, 
and whose public services challenge our approbation and gratitude. The 
vicissitudes of public life have removed him from a high station, which he 
has long filled in such a way as to honor it, as much as it had honored 
him. He ascended to it through various gradations of pnblic service, 
both in his own State, and in this government — at each step displaying 
an assemblage of high and useful qualities— of virtues and of talenti^^ 
which showed him capable of a still more extended sphere. ^^ 

His life has been a pattern to statesmen of an honest and unflinching 
adherence to principle. He came here to Washington, the loved and 
honored favorite of a great and dominant party, who had the power, and 
the inclination to gratify all that his ambition might have aspired to ; 
but when their policy no longer conformed to his Judgment, he surren- 
dered at once the smiles of power for the duties of patriotism. 

The purity of his motives is vindicated by the fact, that he left tlie 
strong for the weaker side. The vigor of his patriotism is shown, by his 
willingness to incur for the sake of his country, the displeasure of a friend in 
the moment of his power, to whom, in every variety of his fortune, through 
a long life he had adhered with a romantic fidelity. He quitted the palace 
for his principles, he gave up the court for his country. He did not 
believe that a palace sanctifies what without its waUs was reprehensible. 
He was of sterner stuff than to ^ crook the pregnant hinges of the 
knee,^ where ^ thrift might follow fawning.' With a noble self-sacrifice 
he pursued the steady tenor of his principles wherever they led him, and 
has permitted mo to present his name to you. I doubt not it will so 
stand in after times : — 

** HptH L. WiiTi. ~Thd nuuB >nd tht atatimsn, without fcsr and wHhoBt wproaeb.* 
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These remarks were delivered in the most finished style of oratory, and 
when Mr. Preston pronounced the above sentiment, its reception was 
hailed with load and continued '^ hnzzas.'* Bat when the venerable form 
of that veteran statesman, to whom it was addressed, was seen rising 
fh>m his seat, the welkin rang with '^yet a loader, and a loader strain.^ 

Mr. White rose and said : 

" GmrrLEMXN : The most eloquent response I could make to the senti • 
mentd contained in your toast, would be to remain entirely silent. No 
language of which I am master, can convey an adequate idea of the emo- 
tions produced by the expression of such sentiments, and the man- 
ner in which they have been received by this large and respectable 
assembly. At a time when I am hanuhedfrom the service of my country^ 
without any hope that I can be longer useful to any man, to find myself 
surrounded by so many men, whose friendship and countenance, any man 
tn any age or country, in possession of the most extensive power, would 
Justly feel proud of, overwhelms me. Thanks, from my heart, I return 
I on, and it is probably the only return I can ever make, for your kind- 
ness and attention. 

*^ Were I to go alone from the service of the public, I could find but little 
to regret. My country would be more ably served by some one who has 
seen fewer yecvn, [Cries of * never I never I *] Now in my sixty- 
|||^ seventh year, the last thirty-eight almost wholly spent in some pubUo 
' employment, little more could be expected of me ; but, for the saJce of 
reaching me, my late colleague must be made a victim likewise. [Ories 
of * shame I shame I *] He had served his State but one session in the 
Senate, and I think all now present, who are acquainted with him, will 
agree with me in opinion thnt no man who has entered that body in our 
day, made more friends in the same length of time; [^ No I none.^ A 
man of the strictest integrity, with a mind highly endowed and well 
cultivated, aided by manners pleasing to all with whom he associated, of 
untiring industry, and in the vigor of life ; had he been spared, his State 
and the country at large, had much to hope from his labors. For mysAlf^ 
I am proud that my State can, in my pereon^ produce yet one man willing 
to be made a saeriflee rather than eaerifiee hie prineiplee,^ [Nine cheers !] 

Mr. White continued — " One thing may yet be permitted to me, and that 
is to beseech my State that when, hereafter, that " monster, party spirit," 
shall call upon her to fhmish a victim for the ahar, she may spare her 
younger sons, and let loose her blood-hounds upon some man already 
worn out in her service, who may be found willing to be offered ap as a 
sacrifice, rather than stamp as hypocritical his former professions.** 

He next alluded to his separation from the late Administration, and 
said — ^ When my ooontrymen asked the use of my name, as a candidate 
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for the Presidency, and I gave my consent, my destniotion was decreed, 
and how was it to be effected? In no way but by driving me from the 
Administration ; and how was this to be accomplished ? I would %»t 
and did not abandon any one political principle, I had ever professed. 
The separation, therefore, conld only be brought about by the Adminii- 
tration changing its practice in relation to every great subject, except 
that of removing the Indians. It did so, wheeled to the right about^ and 
I kept on, directly in its former course." 

[Mr. White was here interrupted by loud bursts of applause and con- 
firmations of his statement.] 

He continued — *^ That branch of the public service in which I labored 
most, related to the Indian affairs. In that I, and the late AdmJniatra- 
tion, had stuck together to the last, and the Indians are mostly removed 
from Georgia, North Carolina, Tennessee, Alabama, Mississippi, LouisianSi 
Missouri, Illinois, Indiana, Ohio, and Michigan." And he asked, with 
boldness and emphasis — ^^ Who dare charge me with failing to give my 
best support both to the late and present Administratioa, on that greal 
and interesting subject? Upon this subject, I willingly leave my charac- 
ter, to be settled by the testimony of my coUeagues, upon the conunittee.* 
[A voice from a senator — * I am a witness.'] 

^^ I am thankful to my State, that she permitted me to remain here, until 
her Indians were removed, and our lands brought into market, so that 
the State is now receiving into her treasury the proceeds of their sales." 

[It is well known that Mr. White has long been the able chairman of | 
'ho committee on Indian affairs.] 

*^ There is yet a most important part of the great plan to be accomplished, 
tnd that is establishing a plan for their government, by which they can 
be made secure among themselves, and the neighboring whites rendered 
safe from any of their depredations, and one upon which they can be 
civilized and christianized. 

"This latter object the committee have endeavored to accomplish. 
They have for several sessions, reported a bill, and liad it passed in the 
Senate. They at first had the aid and sanction of the Administration for 
the measure. Now, however, it has got off the Jackson track, (laugiiter) 
and is discountenancing the measure, and what the President wishes 
done, the Lord only knows. (Loud laughter.) / do not know, and he 
has not deemed it necessary, in his labored message, to give us a useful 
bint upon the subject. 

" A high responsibility rests upon the executive, and to my old asso- 
ciates I say, if this subject be not faithfully attended to, and delicately, 
as well as ably managed, we will, I fear, ere long witness the blaze of 
war, from one end of our southern frontier to the other. 

" Before the year closes a Chief Magistrate is to be elected for four years, 
•acceeding the 4th March, 1841. Since the respective parties have agreed 
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upon their CAndicUtes, I have amongst yon, said nothing aa to whom I 
ahonld prefer. 

^* Upon this snhject I do not wish to he non-oonmiittal. Neither of the 
gentlemen named would hare heen my choice. I would greatly have 
preferred the distinguished gentleman from Kentucky, now near me. 
(Mr. Clay bowed — the whole company rose as by one impulse, and gave 
three deafening cheers at the mention of this great man.) 

^^Upon some subjects, he and I did not agree ; but upon the same points, 
I disagree with the present Chief Magistrate also. Most of these have 
now ceased to be practical. Upon the great subjects now practical, I 
ooinoide heartily with that gentleman, and disagree with the present 
Incumbent. Had he continued a candidate, I would have given him a * 
cordial support His talents, integrity, and past services, in trying times, 
at home and abroad, entitle him to it. His qualifications are of that 
order which would have made me feel my country safe, under his admin- 
istration. He would have been as great, if not a p;reater man, than any 
one called to his aid, and therefore could not have been misled by any 
pretended friend, in or out of his cabinet. 

^^ I once exerted myself in favor of an intimate acquaintance, in whoM 
honesty, decision, and knowledge of human character, I had unbounded 
confidence. I believed a defective knowledge of what was in hooka, 
could be supplied by calling in the aid of enlightened and honest mes, 
and thus the well-being of the community secured. 

*^ I was disappointed, and determined never again to make such aa 
^experiment. 

^^ General Harrison is by birth a Virginian ; his father was a patriot, 
and dgner of the Declaration of Independence. At an early age he joined 
the army, and was distinguished under the gallant Wayne. Preceding 
and during the last war, we find him battling with the savage foe at 
Tippecanoe ; then with the combined British and Indians at Fort Mdga, 
and finishing in a blaze of glory at the river Thames. 

*^ These important services, no man can doubt. Real and documentary 
testimony establish them beyond contradiction. 

^^ In the civil department, his services have been still more useful. He 
was governor, and superintendent of Indian affairs, north west of the 
river Ohio, over a tract of country of immense extent Look at your 
Indian treaty book, and you will find him the able negotiator of many 
Indian treaties. He was a delegate in Congress, a member of the House 
of Representatives, and afterwards, a member of the Senate, and finally 
a minister, to represent us in Spanish America. 

^^ In each of those stations, he was useful and conspicuous. He probably 
had control of millions of dollars of public money, and not one dollar did 
he squander or misuse. He gives the highest evidence of honest integ- 
rity. Although frugal, he is poor — ^with not more ready money than hif 



iOO MEMDIB OV HUGH LAWBOH WHZIB. 

neoetiitiefl require.'' [Mr. White here said, he had detained the compai^ 
long enough. Cries of ^^ No I no! go on I goonl'*] 

He continued — ^^ What are the services of liis opponent, in militaiy or 
dvil life! He has been long a public man, and I wish I oould find out 
of his friends, who could point me to any one, great measure, beneficial 
to his country, of which he was the author, /n, and of hifjueff he is 
entitled to less standing than almost any one of his party who is at aD 
distinguished. 

^^ Take from him the importance he has acquired, by glueing himsdf to 
General Jackson, and there is nothing of public character left, which any 
man need envy. He is a feeble glimmering rushlight, which when the 
icanee of General Jackson, from which we have a bright reflection, is 
withdrawn [roars of laughter] nothing is lejft, by which anything usefbl 
oan be discovered. 

*^ When we are to choose men for ofiSce, we commonly judge of what they 
vnll do by what thay have dans. As General Harrison has been found 
honest and capable heretofore, I am willing to trust him again. As be 
has often rUied his l\fe for the country, I am willing to ri$k my vote for 
him. [" So are we ! so are we, all /"] 

^* With a heart ftill of gratitude for all past kindness, I have one last 
fitkvor to ask — that you join me in the sentiment with which I dose : — 

** Our country— MtLj erery irhlf stand prepared to be offered op, m a eaorlftee for the wd- 
fkre of the republic, In preference to wltnesainf the lacrlfloe of the pnblie Interest, to the 
■gyrandlsement of lelflih indlTiduals.** 

This is but a faint outline— an imperfect sketch— of the eloquent 
remarks of Judge White. They were received with marked interest and 
the most enthusiastic applause. 

Having taken his seat, his fHends and fellow statesmen thronged 
around him once more, to shake the hand of him whom they loved to honor, 
and whose public services, if denied him by his own State, demand the 
gratitude of our common country. 

Vice President Davis was then called upon, and Massachusetts was ably 
represented. After a few brief and appropriate remarks, he said — 
^^ that the old Bay State, had gotten drunk on fifteen gallons, but was just 
getting ioher,^^ He alluded, in a glowing strain, to the mists that 
shrouded Bunker Hill — ^but they were soon dispersed. It is true, that 
clouds now overshadow Massachusetts, but they too would soon be diss!- 
pated, and tJie xohigs again would triumph. 

He concluded by offering the following sentiment : — 

•• 7^ great FM— She has onfUrled her banner in the Oreai Whig Oanee ; m «A« foei, ao 
foee Vu 0(mnUy,** 

Loud and repeated calls were here made for Mr. Clay from every 
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. quarter of the roonii and when lie arose, he was greeted with tbnn- 

ders of applaose. 

He spoke, with deep feeling, of the oocasion which had called 

them together, and deliyered a most eloquent and appropriate eulo- 

gium on the character and virtues of the late yenerable senator. He 

denounced with an unsparing hand, the ruinous policy of the past 
and present Administration, and briefly alluded to Oeneral Jackson 

as " the distinguished person of the Hermitage.'' He referred to the 

Harrisburg convention, and said that the result of the dellberati<»is of 

that enlightened body, met his most hearty and cordial approbation*. 

In conclusiim, he gave a sentiment ^^ 

** lUj TennoMM jet iMrn to honor and do Juttoo to ber dtottog o Mud ion, whom bj hu 
mlrtilr^ ooona, ibo haa eompallad to qixit the oonnoOt of hk coontrx." 

Ml. day's remarks, though few^ were received with great and 
universal acclamation. They were worthy of him and of the occa- 
sion. 

Mr. Preston was here called upon, and in addition to his intro- 
ductory speech, made some eloquent remarks, which I regret for the 
present I am unable to fbmish you. 

Vice-president Corwin of Ohio, being called on by the president^ 
> xoae and said : — 

He responded to the call with feelings of mingled triumph and regret. 
He had Ustened to the noble and patriotic sentiments which an honored 
goest (Judge White) expressed with no common interest. Mr. President, 
said Mr. Oor win, a great ethical writer of int^ty, has said that the noblest 
sight ever exhibited to the eye of man, is that of a great patriot strag- 
gling and falling with the flaffing institutions of his country, We see 
before us, one of the oldest, most beloved, and ftithfhl of the American 
patriots of our times, nobly saorifldng station, and power, and the means 
of serving his country in its public councils, to his own stem regard for 
a great principle. We see him driven by his old associates, either to for- 
sake hii and their former principles, or himself to surrender the station 
he holds in the public service. He has not hesitated, sir I if he had, he 
would have proved false to his own history, false to his country, false to 
himself. . It is melancholy to see selfish faction, combined with execu- 
tive power thus even temporarily succeesfbl, in their most unhallowed 
purposes. Still, as I have said, sentiments o# triumph are inspired, 
when we behold such martyrs fidMng in our oause. If human nature is 
not changed, if past history has not ceased to instruct in the future, then 
such a cause as ours, so sanctified by principle, so oonseorated by sacri* 

26 
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« 
Bm, to illmtnted by th* m«ii who rastaiii and wSbttn to it, tmrnBt 

8ir, I only rose to express in a few words, my heai^ and uom 
oonoarrenoe in the aentimenta d hi^ regard for oar Tenembla ftiead 
(whose retirement has oalled us together), which have echoed from trttf 
quarter of this orowded halL A gentleman from Massachiiaetts has to- 
night alloded to the banner of onr party Utely nnfurled in the "grest 
West." As a dtizen of the West| I oaanot bat feel some pride that the 
•tandard-bearer of that host of battle for oonstitntional liberty, is taken froa 
amongst the citizens of my own State, and let me assore yon, Mr. Presidsii^ 
let partisans from any quarter say what they wHl, thronghont the whole 
extent of that great West, Tictory, proftd and domplets vtef^M^r awito 
tiiat flag. Mr. President, we have met here to do honor and ho ma ge te 
one who has nobly sacrificed self to doty, who has tamed away from old 
friends and ehing only to his country. Sir, I see before bdo otibers, who 
in a sphere leas conspicuous, but with a courage not less miyielding and 
steady, have fought the same battle, and oonquered. Men, whok, in oppo- 
ntion to great names, and what was thoaght orerwhelming infloenca, 
did not hesitate, when their country called, to defy names however great, 
influence however powerful, and old associates however strong. 1^, 
when I look around this hall, and over this country, I see in our canse, 
wd those who sostain it, the sore indl e ati o Da o€ frtore and apeedy tii- 
nmph. I remember, sir, when a boy, to have liateoed with strong intsr- 
est to the narrativeof one who had bean present at the battle of tha 
Bapids, where Qen. Wayne finally vanquished the Indian feroes in tha 
Korth- West, and gave peace to a widely extended frontier settlement 
The old soldier said, that whilst the battle waa ra^ng hottest, many in 
that wing of the army where he was, were beginning to felter and 
think of a retreat. Just at the moment when this feeling began to be 
prevalent, a young lieutenant, who was known as the confidential aid of 
old Mad AntJiony, galloped up to the line and called to the men, with 
a voice that was heard above the roar of battle : '^ Onward I my brave 
fellows 1 the enemy is flying, one fire more and the day is oors.^' Sir, that 
young lieutenant was William Henry Harrison, now, the bearer of that 
^orious banner under which we wage war against usurping power, 
crafty peculation and blind hostility to the good old maxims of oar 
fethers. There are our foes — there are our coontty's foes ; let me exhort 
yon in the langaage of the yoang lieutenant — ^ One fire more, and the 
di^ is ours T* 

Mr. Evans of Maine being called upon, said : — 

He appeared there in a representative eapadty, and although he was 
not generally much in fevor of the doctrine of instnictions, eepeoiaDy 
practised, as it has been, to drive from the service of the oonntry, at a 
eritical period of its affairB, one of the.most venerable^ diaHngwobed, and 
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vnAd itf Its public scrrftoii, yet he «oktiowl6dg«d ftnd wonld obey the 
itiitraetioiii, iHiioh he (Mr. £.) had reoeiyed on the preeent oooasioiL 

It happened, Mr. Syans Mid, that althoni^ he was aaziona to onite in 
thia teetimonial to the worth of the honored gneet of thia erening, iMf 
aeoidentallj, had expressed hia determination in the hearing of a ikir 
frieaad, Jost before eoming to the hall, not to obtnide any remarks or 
aeitjmenta^f hia own, upon the attention of the meeting. To this, the 
lady to whom he referred made dedded objection, and finally laid cooa- 
maada on him, in her behalf to express the sentiments^ which according 
with hb own she entertained for the public character and private wordi 
of the distingoisbed gnest, in whose honor we are assembled. The 
iHend in whose behalf he spoke, was a lady of great classical and his- 
torical attainments, of yaried leaming, of aecarate taste, and just percep- 
lion of the appoaiteness of oomparisoaa— and her first thoo^t was te^ 
proposo a sentiment, allading to the ostradsm of the Jnst, from the citf 
he had seryed so long, and fiuthfnlly. Yet a momenta reflection sag- 
gested the thought, that the allusion was so obyioua, that donbttess it 
wonld occur to many others also, and would be frequently made during 
the eyening. We, therefbre, acknowledging the great propriety of tha 
comparison, concluded to abandon the idea of designating the honorable 
aenator as the Aristides of the Republic The eyent has proyed tha 
accuracy of her obseryationa, for the allusion has been made more than 
once alrea4y, and all of us perceive its propriety. 

It then occurred to her, to apply to our venerable friend, the cognomen 
of the Cincinnatus oi our Oemmonwealth. To which I objected, aa we 
had already appropriated the title to another, whom, by the blessing of 
Ood, the people of these United Statee designed to call, not many months 
hence, from his farm, on the banks of the beautifol Ohio, to the execntiya 
mansion, and the executive duties, here. My oljection was deemed 
valid. 

My learned friend then suggested that in the ingratitude of the Repab« 
lie toward this eminent servant, he bore resemblanoe to BeHsarius, among 
the last and most distinguished sons of the Andent Mistress of the world; 
but we could not bring ourselves to confess, even so remotely, that oar 
country was yet in its last days of degeneracy and corruption. Wa 
looked forward to the day, now dawning, when the pristine virtues d 
our country would again be reatored and illnatrated— « day which our 
aged guest, we trust, will be spared to see and r^oice in. 

Coming down to later days, and regarding the purity of the diaraoter 
of our friend — knowing that he was without foar, and without reproach, 
and if he is now to fall, he falls with his foce to the enemy, it was sngw 
gested to me, that allusion might very appropriately be made to the 
celebrated chevalier of the sixteenth century, ti^ Ohevalier Bayard, and 
thia waa the sentiment I wtmimirucM to idBat, Anticipating, however. 
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from the oaiiifttt fitneti of the alliiflioBf that lome other guntlwiiH 
mi^t propote il, befbre I thonld hafa tha opportooitj, aa haa in fiMi 
happened, and to goard against being nnprepamd, in aueh aa araat, 
Tarioni other rafiBranoes were anggeeted. In leealling to mind tha hiftocy 
of eminent patriots, atateameni and pbilanthropiate of other dnjai whereTw 
worth, public and private, integrity withoat blemiah, paliiotiam paie 
and nnalloyed, had appeared among men, or many pointa of reaembknoe 
aziated, to wluoh reftrenoe eonld be made, so mooh oi all that waa glori- 
oos and valoable, and praiaeworthy in human ehanicter, and eoadaeti 
had been displayed and developed in the lifb of the eminent atetewnea 
who is about to leave ns, that the great diffioohy waa ftiom which to 
select. 

We thought of Peridea, of ThemiatDdes and Oato, and of the wise and 
good of later days^ but circumstances in the li£» of each, rendered the 
allusion not, in every particular, literally correct, withoat some aherstioo. 

linally, not to be tedious, I waa reminded <tf theezpreaaionof themotiMr 
of Brasidas, over his dead body, wliieh had been brought home from tfas 
battle, where he so gloriously ML It was the answer of a JB^atrtm 
mother. Tennessee may, in some respects, in the coming contaet' be our 
Bparta, and although I see around me distinguished men of that State, 
and others I know to be in the field not now here, they will excuse me, I 
know, in the sentiment I was charged to offer, for altering aomewhat U» 
expression of the mother of the Spartan hero. 

Chir ZfiMMTi^ 0iMit--^4psrta b«th niVr s worllikr MB, tkMi ks.** 

A sentiment from General Thompson, of South Carolina, elicited 
the following remarks from Mr. Habersham : 

Mr. President: The honor which has Jost been conferred upon me, 
was so wholly unexpected, that I feel myself entirely unprepared to make 
a suitable acknowledgment. I feel, however, that that oompliment wss 
rather extended for the State which I here in part repreeent, than for 
any merit of my own. It is a fact which may have been forgotten hf 
many, perhaps by most of the gentlemen at this table, that in the great 
contest for the Presidency some three or four years ago, (Georgia wss 
almost the only State which cast her vote in favor of the venerable and 
distiDgoisbed man whom we have met here to honor. Sir, I took part 
in that contest in behalf of that venerable man, and battled in the ranks 
of his friends. Sir, as I have said, Georgia stood almost alone in her vote 
for that individual. She stood so, in support of that great princii^s 
which she has so often carried out into practico«-the great principle of 
nullification. I mean nullification in its only true and legitimate mean- 
ing: the principle of sustaining the Oonstitution and the law^ at pamtd 
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inpntrmumee thm^. Ym, air, ahe stood in hte rapport to maintain thaiK 
prinoipla, aa fiur aa droomatanoea would permit tTia tme, that thia 
venerable guest had opposed that principle as acted ont in South Oaro> 
Una;- but of the candidates then presented toTour ohoioe, he was in our 
opinion, the man most likely to stem the torrent of oorruption, to main> 
tain the rights of the Souths and the integrity of our beloyed Constitution. 
ffe had not promited ^ to folUm im tho footUepiJ^ 

Qkr^ on this principle I and my Mends had dared also to stand forth in 
maintenan^ of Oart^na^ in her great smuggle for Oonstitntional rights— 
in that struggle, we had fallen into a minority in our own State, and tlie 
Tiotory obtained in behalf of Judge White, was the first which graoed our 
banner, after a long series of defeats. 

In maintenance of that principle Mr. President, once so dear to your 
own beloTcd State of South Carolina, I was sent here^-and to maintain 
it, I haye eoms here. Tee, sir, I and my colleagues have maintained it 
in an assembly here, more noisy and bdsterous £han this, composed of 
the representatiyes of twenty-fiye States and the sixth of a State. We 
nkaintained Kew Jersey, by our yote, in her struggle for those Oonstltii> 
tional rights of which she has been robbed. We maintained the pria* 
dple in our vote in behalf of the Ckmstitution and the laws passed iu 
pursuance thereofl 

I little dreamed, sir, wh«i I came here, of the soeinea I was about to 
witness. In the ono hall I saw, as it seems to me, a majority of the 
representatiyes of the people, trampling under foot the sacred compact €f( 
our Union. From that hall, I passed into the otiier, at the fhrther end 
of the Oapitol, and there again, I witnessed a scene, which was enough to 
make the heart of any man bleed, who respected the sacred institutious 
of his country. I know not that I haye ever had my feelings so deeply 
excited, as in witnessing the retirement of our yenerable guest fix>m his 
seat in the Senate, which he had so long honored. Sir, he was at that 
moment obeying the mandate of his legislature; and, howeyer I may 
differ with him on the right of a legislature to instruct, I could but conv- 
mend him, for he was acting honestly, and carrying out the prindplo 
which be himself had always maintained. Sir, in my humble opinioB, 
this doctrine of instruction, as now insisted upon and practised, is 
destructiye of that permanence and independence which the Ck>nstitution 
intended to secure in the Senate; I maintain the right of tho people to 
imtmet — but it belongs tolelf to the people in their eovereign c4ipaoit^ 
when met in Oonwntion. The legislature is the mere agent provided by 
the Constitution to elect a senator — he is dected fbr ii» years — tiie legis- 
lature fbr but one. He represents the eotereigntff of the State in the 
OounciU of the 27ni9n^— they, the sovereignty of the people, to make 
laws for the States ; they are both agents for the people ^ the State— 
Beitfaer th6 OomHMkn nor the jm9|^ have given to the kgialatnre the 
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right to iiet4U€ to, or to Mntrol tks $muUgr. That right ihs p^opU AoM 
rmtrted to thmniehm^ t» be exereited in OamMutim^ ; mod the attan^ !• 
imtruct • 9ematcr is an wurpaHon by the legiilatare, of the right 
rt9erf>ed to the peopU. llie senator ie not the agetU ^ the leg i e la tun. 
The legiBlatnre is but itee^f an agent of the people far certain jmrpem 
tpee^j/ted in the Oonetitution ^ the State, Ulie tenator is the agent, and 
repreeentatite of the eoe^reignty of the State in the Senate of IheUmoOi 
and is onlf hound by instrnctlon from that soverrign body, the people 
tf the State, to whom alone the right belonge^ and bg uh»m alone it son 
be exereieed. 

But, sir, that venerable man, that honest man, frit himaelf boinid te 
obey the instnictiuns, and Uier«, in that Senate HaU, I Miw him standing* 
his grey loclcs streaming over his Rhonlder»— a tear, not of weakness, boi 
of deep and manly feeling, trembling in his eye — there he stood, whik in 
tremnlons tones of the deepest feeling, he toolc, jterhapai a hsst leave at 
the aasdeiates with whom he had so long acted. It almost seemed to ms 
as if that tear was abont to fUl npon the very ashes of the CcmatitatioQ. 
ft seemed to me as if the last pillar of the Oonstitntion waa abont to 
ornmble into dnst — ^I almost imagined, that I saw ^ the hand-writing ob 
the wall." Bnt God in his meroy has given us time ibr repentanoe-— He 
still spares ns from the wrath of his mighty indignation. 

Thns, at both ends of the Capitol, in that self-^ame hour did \ witness 
what seemed to me, the ntter destruction of the great compact of onr 
Union. I have done— I did not expeot to make a speeoh at this board, 
«nd was utterly unprepared to do so. I do trust tiiat our honorad gueit 
may live long enough to allow his State to do him justioe by sending him 
back to his old seat in the Senate. I give yon, sir, 

Th«aM^iMkmSM^ T mm$m§ § , Thenmo who bad the oMraft to gnpple vlth tfat Bw 
IB Us d«D. 

Mr. BiddlCt on a call from the president, alluded to the terms in 
which that honorable gentleman had himself deprecated, and for some 
time eluded, a similar call on the plea of shrinking from an attempt 
to follow the eloquent addresses that had been heard. 

It looked a little like mockery, after a noble addition to the formidable 
iist, to turn round and make the present reqnisition. Tet he (Mr. B.) 
was willing to believe that the fleeblest echo of the prevailing sentiment 
«ight prove acceptable to the enthusiasm around us. He must, in 
dor, admit that he had no other sentiment abont him — absolutely 
bat the absorbing one of the evening — profound respect, and he mi^t 
add affection — for him whom they had assembled to honor. 

It is not known, perlumw, said Mr B^ even to that eaiti^^tT^ hinMfif, 
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tiiM h» and I, dzteen yetn ago, ware Mow-laboran in the aama politft* 
cal struggle, Tea, air, in ISM, I was amongst the ardent supporters in 
Pennsylvania, of Gen. Jackson for the Presidency. Wa were not led 
away merely by military renown. Who has forgotten the lofty and 
noble prinoipkB of action annonnoed in tbe memorable letters to Mr. 
Monroe! These letters were surreptitiously obtained and published to 
do him prc;)adioe, yet, what a tmmpet-note of hope to the young and the 
sanguine I— What blessings, in the penpeotive, upon our beloyed oountry, 
when party, with all its Tilenesa, its profligacy, its fraud, its idolatry, ite 
proscription, was to be trampled into dust wiUi an iron heel t 

It is not a little curious to look back and reooUeot who, at that period, 
were the most bitter and vindictiTe in their opposition to Gen. Jadt- 
son. Whose ridicule was meet pungent at his pretensions f Who loudest 
to dedare that his election would be a curse to the country f Sir, they 
were the mere party hacks, the professional politicians, who found mat- 
ter for alarm in tbe Tcry fteshness, purity, and ingenuousness which 
seemed to breath in every line of those letters. He was not a safe Presi- 
dent for them. Oan it be denied that the men who thus reasoned, and 
with whom, in Pennsylvania, we had to strug^e, were afterwards rallied 
to the contest by Mr. Ritchie in the South, Ur, Van Buren in the Kortli^ 
and Mr. Benton in the West! His supposed virtues were a terror, audit 
was not then ascertained that his foibles and bis passions could be tuned 
to profitable account 1 

Sir, I well remember how often, in those days, the name of Hugh L. 
White was upon our lips. When Gen. Jackson was denounced as a man 
of violence and outrage, we pointed to those who were Juiown to be his 
closest friends, his most confidential advisers, and whose characters 
afforded a guarantee for the manner in which public affiurs would b« 
conducted. Need I say that foremost on the list was Judge White f Al 
had heard of, and revered, a name identified with profound wisdom, lofty 
bonor, and ardent patriotism. The severe and fixed simplicity of his B& 
was believed to fhmish the best security that human Arailty affbrcL 
against mutability amidst the temptations and blandishments of prosperity 
As a commissioner under the Florida Treaty, his reputation had, of late^ 
been more widely diffused, for indefistigable industry, unerring judgment, 
and spotless int^Bprity. It was known too, that his high spirit (of which 
some flashes had been seen to-night) would for ever prevent his becoming 
a tool of power, or being approached by grovelling and sinister influences. 

At the end of sixteen years, I am in the presence of this man f And 
how crowded with great events are these memorable years I Who are 
now to be found in the pride of power and place, under the protection of tL . 
name of Jackson? The very spoilers who trembled at tbe lofty aspira 
tion of his outset; but who found, at length, vfith the <nmning of theZi 
tribe, that by ministering to his passions he could be made to minister t< 
tiieir interest and advaaesBenti And wbaae la our guest f The same at 
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in 1884, unchanged, onohingeable ; ikithfbl amongut tl&e perfidious ; pm 
amongst the sordid ; the TioUm of his yirtaes, "with the orown of IDartJ^ 
dom upon his brow 1 

8ir, it cannot be that saoh triumphs over integrity and moral worth 
are to be perpetuaL In those days of the reT<dution, to which our Tens* 
xaUe friend has so touchingly alluded^ the prospect often aeemed darker 
and more appalling. At Brandywine, onr &thers had to gire way bcfixs 
Howfr— badred as he was by the corps of Hessiana, under Kniphansco, 
and Count Donop. * The Capital was taken. And may we not take it 
as an omen, that he who in after years became the guest of the nation, 
was on that occasion trodden upon under foot by meroenftriea, and des- 
perately wounded, yet lired to take part In the greet triumph at 
Torktown t 

Ifr. President, it is not for us, as I yery well know, to reed leMoni to 
the gallant State of Tennessee. Her spirit would take fire. 8he wiU 
permit no interference with her domestic differences^ It ia for ker sad 
her <mly to say, how she will regard this attempt to atigmatin her 
Tenerable statesman in the high presence of this whole Union. Demmd* 
etion firom us would but wound the ear of our honored gueat, who kiudki 
at even a sarcasm against Ten ne s see , from the lipa of atrangera. He h« 
told us that he goes home with no rankling in hia boaem, but to ssek 
repose and a final resting-place : — 

** An old m«n brokn wlUi Um itormi of Halt, 
It ooiiM lo laj hte iroary booM aBooff 70 { 
eive Urn ft Uttlo oftrth Ibr ehuHgr." 

Yes, he asks but for a little earth — ^yet it must, in charity, be the earth 
of Tennessee. He would fain take his last sleep amidst those hiUs and 
streams and valleys that he loves so dearly ; where each inanimate object 
may often times cast back the glow of other days upon the chillness of 
age ; and where stands, in sacred privacy, the domestic altar at which 
his heart has ministered from youth upwards I No, sir, no I this is not 
the place for invective.* Yet may we not hope that a better and a kinder 
feeling will spring up f Can it be that this savage cry of exultation 
over prostrate integrity, is to be for ever heard T Can it be that, while 
the hearts, even of strangers, weep at this spectacle of degradation, it 
ahall be gloated over in triumph by those who are the friends, the neigh- 
bors, the daily companions of the victim f I will not bdieve it. 

Cur excellent guest is about to leave us. Let him on his return, 
appeal, I will not say from Philip drnnk to Philip sober, but from the 
Jacksonism of 1889, to the Jacksonism of 1824 1 Can we doubt that oa 
such an appeal. Justice, good faith, consistency, fidelity to principle, may 
be triumphantly rallied ? Sir, I will not despair ; and, in view of such a 
resurrection (if you will pardon the term) I propose to you * 

»lheJMiip«8lstsof 



CHAPTER XVIIL 



JOUBHKT HOn« 



Soon after the scene just described, Judge White set out for home. 

At almost every step, he was greeted with spontaneous and hearty 

applause. At Lexington, Ya., a public dinner was tendered him, the 

acceptance of which, however, in consequence of the uncertain state* 

of his health and the long journey before him, he was compelled to 

decline. 

As he drew near his own State, he met a deputation of citusens 

from Sullivan County, inviting him to attena a public dinner, at 
Eingsport Similar manifestations of re^)ect were shown him ai 
every town from the Tennessee line to Enozville. He invariably 
declined these invitations ; but, when he reached these several places, 
he was forced to accept their hospitalities, everything being in readi- 
ness for his entertainment These manifestations bore a superabound- 
ing testimony to the high appreciation that the people placed upon 
his eminent public virtues and private worth. This was peculiarly grate- 
ful to the heart of him against whom the storms of political injustice 
had beaten with such violence, because it was an affectionate emana- 
tion from the hearts of the dwellers around his own fireside ; of those 
who knew him best, and best understood the motives that governed 
all his actions. These testimonials were especially grateful from 
their entire disinterestedness and sincerity. For the people of his 
own State well knew, that the days of his political power had passed 
away, and that he would never again have public &vors to bestow. 

The malevolence of his enemies, however, kept pace with the affeo- 
tions of his friends, and this spirit determined them not to permit 
him to pass on his way without insult. At Rogersville, a number of 
the leaders of the party hung over the principal street by which the 
town was entered, a cloth upon which was written in large letters, 
^ Van Buren and Polk,'*declaring, that Judge White should, by pass- 
ing ondtf this, acknowledge himself the victim of the President of 

4M 
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the United States, and of the Gk>Tenior of Tenneesee. Several of the 
most respectable citizens of Rogersville requested, aa a apecial fiimr, 
that this inscription should be removed. Instead of granting diit 
request, a band of ruffians rallied around it, to defend it and prerent 
its removal hj force when Judge White should reach the place. 
Upon being informed of the affair, with his usual disinterested con- 
sideration for his friends he requested to be conducted on his waj 
by a more unfrequented route, declaring that " no one, capable of 
such disgraceful conduct, had the power to insult him.'* His ene- 
mies were thus denied the gratification of accompliahing their mali^ 
nant purpose. Esoorts of citizens accompanied him aJon^ the whole 
route from the Virginia line ; and even in the oountry, aad bj the 
road-side, as he pursued his way, his fellow-oitiiens greeted him witb 
•miles of affection, approbation and hearty acdamationt of applaniSb 
A gentleman of RogersvUle, Mr. Wales, voluntarily preceded Jodge 
White, having under his charge a piece of artillery, whose freqoelit 
discharges sent the reverberating echo through hill and valley, 
announcing the coming of ^ the man who esteemed honor dearer than 
office.*' The banner that floated above the gon, was anrmounted by 
a wreath of evergreen presented by the ladies of Rogeraville, and 
bore this inscription : 

HUGH L. WHITE, 

WOBTRT OV ALL ROHOB 



A MAN AND A BTATSSMAir. 

He now entered Enoxville, the place where he had been relu^ 
from his boyhood, where he was greeted by the firing of cannon, the 
ringing of bells, and the earnest gaze of old and young, who thronged 
the streets to look upon him. Accompanied by a large procession of 
persons on horseback, with his aged head uncovered, he passed on to 
his own residence, through a multitude, who testified in various ways 
the high estimation in which they held him. The following extract 
from the " Richmond Whig," written by a distinguished Virginian, is 
evidence of the high reputation he sustained abroad, as well as at 
home : — ' 

The name of this gentleman demands a passing note. If there be 
tnitb in the adage, ^^nemoJ^Ug tmU m^rtmn^^ then is be more to be 
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«nTied than any man on earth. His pditioal life was nxyre than half his 
esisteooe, and ha has rendered it ap and rendered up an aeooant of his 
deeds, and reoeired while he yet liyes, that jndgmeot in whieh eren his 
enemies eonenr, and which, therefore, posterity must ratify. He lives 
to read his own epitaph, and its language is that of praise. He lives 
to hear the yoioe of lamentation at hisnntimely tkll, arising fifom all the 
land. He hears himself monmed as a fiither hy his children. He walks 
among ns as though his disembodied q>irit bad retamed to earth, and we 
tnm aside with awe, and look upon him as a thing not of this world. 
Men gase upon him, as he pa sses, and the question ^ Which is hef is 
asked, not beoanse he is a distributor of honors and emdnmenta, but 
because he has secured to himself an honor which the world gave not, 
and cannot take away-*-an honor greater than any the world can give. 
We have Gk)d*s word for it, that his gray hairs, worn, as they hare been, 
in the ^^ paths of righteousness," are indeed ^^ a crown of glory." Kay 
God*s peace rest and abide with him. 

An appropriate requiem is found in the following Hnes addressed Ij 
an English poet to an old oak, uprooted by a tempesl:—» 

** Tbo« who vamortA bMt beftrd Um Unptti ehld«| 

Full niMij % winter round thj cnggy bed ; 

And, like an earth-bom giant haet ont-epread 
Thj hundred armt, and hearent own bolt defied ; 
M«w Itoil aloiif tbj nathNi Boantaln^ eUe 

Uptom ; yet deem not tbati come to thtd 

The Idle drepe of pitj o'er thj head. 
Or basely to hiMlt thjr blasted prMe. 
Ho I itiU *Ue Uilae, tbo* fiOlea, faaperlal oak, 

To leach thia leaeon to the wlee and braTe ! 
fhat "Ue ftir heller, orerthrown and broke, 

iBSreedom^ oaoM te slak hito the graTt, 
Than, In rabmlMlon to a tTraat's yoke. 

Like the file reed, to bow and be a daTS." 

ifte came back among his old friends worn down by severe illness ; 
having performed a trying journey of thirty-three days, in a state of 
such extreme debility, that his friends watched each day, with trem- 
bling, lest it should be his last Yet, throughout all this suffering, 
the public welfitre continued to excite his deepest interest The su^ 
joined letter, one of the last which he ever wrote, shows that hia 
country, her institutions, and her prosperity, inspired him with the 
profoundest solicitude. 

Mt Tbxksd : — If towards any man I ought to use that term, 1 know 
of no one to whom I can apply it with a deeper conviction it is merited. 
You have stuck to me through good and evil report, without ever fUter* 
ing or making a folse or foolish move. The ott{eot of this letter is to 
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^YB yo« an now in an old man*a power, and cme who feela on the Toge 
of the grave— my most heartfelt thanks for jronr kind, able, and effidcnt 
care of me and mj reputation. I am now through. On the 18th Jul 
my political lifid was terminated by my enemies. I have no (kith h 
the political resmrrection of old men ; Imt think not I am either mortified 
or depressed. Although I may be plaoed kon ds eMiftot, I hope that 
some seeds have dropped even from the last Ihnbs of my decayed trunk, 
which, if watered and cherished, may yet bring forth frnit for the good . 
of the eonntry. 

Late letters from some of my ooQeagiies in Washington, assure me tihsl 
from every quarter the news in relation to General Harrison^s prospeds 
are most enoonraging. 

I like your electoral ticket with the exception of my name. That I 
think nnfortonate, considering the state of my health ; but time viD 
show what ought to be done, and my rule is never to act in haatCb 

Would to God I could be with you a day or two. I write nowtD 
show that there is yet something of me left, although you will see thos 
is very littl^ of either mental or physical strength. 

Sincerely 

Hu^ L. Wmuk 
iu A. Ball, Esq. 

His last prayer was answered. Hia country was redeemed from 
the reproach which had been thrown upon it. Although the grave 
closed over him, before he was permitted to witness that redemptioa, 
yet the foul stain, which had been cast upon his own fair fame, wai 
wiped out by an overwhelming majority in the Preeidential conteit 
of 1840, a result to which the influence of his speeches and actioDi 
hugely contributed. 



CHAPTER XIX. 



HIS FAMILY — HIS AFFUOnONS. 



JuDGB White's social and domestic affections were remarkablj 
strong; and so &r as his political career withdrew him from the 
sphere of their attractions, it was far from delightful to him« He 
loved home as such| send seldom left it except when business rendered 
it necessary. 

In 1708 he married Miss Elizabeth Moore, daughter of his early 
friend and instructor, the Rev. Samuel Carrick. She was bom in 
Rockbridge county, Virginia, and possessed all the warmth, franknessi 
and generosity characteristic of the people of her native State. Her 
father was one of the early setUers of Tennessee. He was the first 
Presbyterian minister n^ho ever had charge of a congregation in 
Knoxville, and was afterwards (he founder and first President of 
Blount College 

His daughter was but just verging upon her fifteenth year at the 
period of her marriage ; and although her personal beauty was the 
first cause of attraction, yet, even at that early age, her capacity for 
fulfilling the important responsibilities of the position then assumed 
soon developed itself and proved to be of no ordinary grade. She 
was early distinguished for her many domestic virtues. As a wife 
she was preeminently faithful to all the interests of her husband, kindly 
caring for his personal comfort, and in his absence zealously watching 
over his pecuniary interests. Nor was her usefulness confined within 
the limits of her household. 

She seldom lost an opportunity of alleviating the distresses of the 
miserable and destitute. 

It was the will of Providence to continue this conjugal relation, 
which was productive of so much domestic happiness, for thirty- three 
years. They soon found themselves surrounded by a large family of 
children. Four sons and eight daughters cemented this union— 
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of whom two died in in&ncj, and the remainder reached jean of 
tnatnritj. 

For twenty-five years they lived in the full enjoyment of all tht 
•ocial pleasures the little world of home could bestow ; and the happi- 
ness they themselves enjoyed was imparted to others. *^ Their house 
was the abode of every delight and virtue." * The fond attachment 
of the husband was manifested by the regard and acts of kindnen 
which he showed to all who were objects of interest to her, and on 
her part was reciprocated by cheerfhlly gratifying the wants and pro- 
moting the welfare of all his friends. 

* At parents they labored assiduously to ** imprest the minds md 
imbue the hearts ** of their chtidren with all those graces wUeh 
would alone fit them for time and eternity. He was peculiarly giM 
in awakening and encouraging their most confiding afiTection, add tt 
the same time commanding their most profound respect, while she m 
a mother, was eminently qualified to keep alive and growing thess 
important principles ; and the result was, they were happy in sering 
these objects of their warmest solicitude, grow up around them modeb 
of gentleness and truth. 

But the scene changed. Death entered their quiet and happy 
home, in that insidious but most fatal of all forms of disease, pal- 
monary consumption ; and the first bom was the first victim of the 
relentless tyrant Oarrick, their eldest son, died in 1826, in the 27tb 
year of his i^e— when, says a cotemporary, ** the attainments of his 
mind were but just developing themselves, and yet already in his pro- 
fession of the law, his brethren of the bar, and the public were ready 
justly as well as generously, to award him the praise of almost unri- 
valled acuteness and promise, and his clients the most unbounded 
confidence in the strictness of his integrity and the fidelity of his 
course." 

The following letter to his friend James Park, Esq., the fiither-in- 
law of his son, shows that notwithstanding the sad news was not 
altogether unlooked for, yet bis sensibilities were completely over- 
whelmed when it reached him. 

WAnnvRW, J<m. 8M, 18ML 

Mt Dsab Sir. — Be pleased to deliver the inclosed letter to Nancy. 
Letters fW)m James and Doctor Watkins had taught me expect the ssd 
news, which this moming^s mail brought me. That my beloved son is 

^ Dr. foot*! fananJ Mraion upoo Judft White. 
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no more. Tea, that Oarrick is gone, gone forever, and that without the 

farewell of his &ther. Dreadfy, heart-rending, and life embittering 

thought! 

I am incapable of offering any advice about anything. I should be 

glad to hear from you, who are capable of deriving consolntion in the 

midst of all misfortunes, from sources of which I have no right to draw. 

Most sincerely yours, 

Htt. L. Wbitb 
Jaiob Pabk, £(M). 

From this time his domestic life became a scene of constant triaL 
The destroyer severed in rapid succession the ties of affection. From^ 
time to time he was doomed to drink still more deeply of the bitter 
eup of sorrow, which only a parent's heart can know as he sees the 
objects of his fondest hopes, in the fuU prime of manhood, and in tiie 
full blush of womanhood sinking one after another into prematura 
decay. Early in tlA year 1827, another daughter and daughter-in- 
hiw passed away. 

In anticipation of the calamity, he again writes to the same friend* 

DxA.B Seb: — ^Yoor favor of the 22d January is this moment received. 
Your previous letter loitered long by the way. I answered it immediately 
after it was received. 

I have for some time been desirous to write to Kancy and to Lucfnda ; 
but cannot bring myself to write to either. 

For some weeks I have been under the belief that even the palnfU 
tatisfkction of ever sedng either of them in this lif^ is not to be afforded 
me. , 

I already feel as though they were lost to me ; the affliction you realise 
I know : But ^^ shall we receive good and not be prepared to submit to 
affliction from the hand of the Lord T' 

I have no news. 

Your friend, 

. Hu. L. Whitb. 
Jahxs Pabk, Esq. 

On this occasion his fears were not fully realised. He arrived at 
home on the morning of the 20th March, and his daughter Lucindai 
of whom he writes in this letter, died on the evening of the same day. 
So that she died not, without giving a parting look of recognition to 
the father she loved so tenderly. 

The year 1828 waa morefktal to him than any wUdi had preoededit 
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In thiB year his second daugbter, Mrs. Mary L. Swan, who had bees 
married but eight months, died. The following July his eldest daughter, 
Betsey, relict of Newton Scott, died. " She was earlj taught by tht 
death of her husband, but a few months after their marriage, the entn« 
instability of all earthly expectations, and she had the happiness to 
profit in the school of adversity .'^ In November of the same year he 
was deprived of his second son, James, under circumstanoes, if possible 
still more distressing. Soon after obtaining a license to practise bnr, 
he removed to Huntsville, Ala., and conmienced his professionsl 
career. He had remained there but a few years, when his course wsb 
arrested by disease. He then returned with his fiunily to KnoxviQe, in 
the hope of recovering his health. At the approach of winter he 
sought a milder climate, presuming it would be more congenial to 
his constitution, and assist in the restoration of his strength ; but he 
was unable to proceed ferther than Tuscaloosa, where he died, 
without the affectionate care of wife, mother or lister, to watch over 
his helpless hours of sickness, to soothe his pains, or minister to hii 
infirmities. 

Says a friend, in writing of this son : " In his profession, though yooog, 
he was conspicuous ; though his career was short, it was brilliant He 
was argumentative and eloquent, ingenious and profound, and had s 
fidr prospect of obtaining a preeminent reputation.** 

Although Judge White's heart was filled with profound sorrow st 
these untimely losses, yet there was no murmuring or repining. HU 
entire submission to the Divine will in these bereavements will be 
seen from the following letter to Dr. Cofiin, President of East Tennegsee 
College, and forpier preceptor of his sons. 

wiBDiraiov, u^ mh lessL 
Deab Sm.— By the mdl which arrived this morning I received a letter 
from Tuscaloosa, which gave the sorrowful information that James ii no 
more. Believing, when I parted with him, that we would never ro©^ 
again in time, I had been striving to reconcile my mind to such a separa- 
tion, and hoped that I could hear of his death vrith composure, but whUe 
there was life there was also hope, and I found the news had an effect I 
did not anticipate. In and by my children I expected to obtain my dis- 
tinction while I lived, and by the same medium to be known to posterity. 
My leading object was to deserve the reputation of integrity, to acquire 
Amds equal to a comfortable support, and to the giving them a good eda* 
cation. Providence favored these endeavors to every deenrable extent. 
With my elder children, good dispositions and an aptitude to learn, it 
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appeared to me, were fbnnd united. My assidnoiifl attention was given 
to inculcate, in the first place, the valne of good morals, and in the next, 
to create a strong desire for the improvement of their minds. I wan 
flattered in the helief that I had sacceeded, and they had become my most 
intimate companions. I was proud of them, they were just as I had 
desired they should be. Now, where are they ? Of twelve, only five 
younger ones remain. Seven have had their state of probation, and have 
passed to their everlasting home. Good Qod I I am forced to realize the 
solemn thought, that they and I never can see each other in time. This 
is a heart-rending reflection, which I can hardly sunmion up fortitude 
enough to bear. So it is, and I must submit to it. 

In the midst of all these bereavements I have had, and continue to havcy 
some sources of high consolation. Of the five who were grown, no one 
was addicted to any one vice, so far as I know. If not entitied to tiie 
appellation of pious, each of them was at least moral. It pleased God so 
far to restrain them, that each of them lived esteemed, and died without 
having done any act disgraceful, in the estimation of society. They were 
so far favored that each died of a slow, and lingering complaint, seldom, 
if ever deprived of the foil exercise of their reason. They were thus 
enabled solemnly to review their short lives, to repent of all departures 
firom the Will of their Maker, and to pray for forgiveness to that Being 
who alone has the power to pardon. 

While spared to me I had all the satisfaction with them, and believe 
they had with me, which can reasonably be expected between a father 
and his children. Enabled by the blessing of Providence to supply aU 
their temporal wants, and having done so with the most heart-felt satis- 
faction, and they in return having given me not only their gratitude but 
their fondest filial love, I see not why I ought to grieve. "The Lord 
gave them ^ to me. He made them a blessing to me while here, " He hath 
taken them away," and surely I ought to add, " blessed be the name of 
the Lord." He knew best when to give them, how long to permit them 
to remain, and when and how to remove them to that place, as I hope, 
" where the wicked cease from troubling and the weary are at rest." 

If^ according to my blind wishes, he had permitted either of them to 
have lived in health, a week, or even one day longer, they might have com- 
mitted some act more distressing than their death. I will then try to be 
satisfied. He who removed them hence knows all things, and orders 
everything for the best. Therefore His win, not mine be done. 

Present me in terms of kindness to your good hidy and your children, 
and believe that, 

I am, with the highest regard imd esteem, 

Toor most oVt servant, 

Hu. L. Wflm. 
Doctor OsABLn Ooinir. 

27 
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Two other daughters soon followed. In January 1829, lib fifth 
daughter, Cynthia, died at the age of seventeen ; and Melinda, lus 
nxth daughter, in April 1830, at the age of fifteen. 

Though the recital of so many similar events has made the soens 
fismiliar, yet we have now to record one, if possible, of more melan- 
choly importance. The malady which had carried away the chil- 
dren, demanded also the mother. In the autumn of 1830, she wm 
attacked with illness, and to avoid a separation, accompanied hot 
husband to Washington, where she lingered throngh the winter. 
All hopes being abandoned of her restoration to health, her only wish 
now seemed to be, to reach home, and see those of her family who 
remained behind. She and her husband left Washington on the Sth 
March and travelled at the rate of ten or twelve miles a day. 

She continued to decline, and died on the 25th March 1881, at i 
public house near the Natural Bridge in Viiginia, in the same county 
in which she was bom. Her remains were placed in a coffin, and 
brought to EnoxviUe, three hundred and twenty miles, and deposited 
in their ancestral burying place. 

Although there were friends with him, who would have done him 
any act of kindness, yet lest the carriage should be rudely driven, the 
mourning husband undertook the sad task, and carefully conducted 
her lifeless form to its last resting-place. 

The day preceding his arrival at home, he was met by a number 
of his friends and neighbors, who remained with him all night, and 
by many acts of personal kindness, softened the private aflSictions he 
had been doomed to suffer, and enabled him to remain at his post, 
and fearlessly and un&lteringly to discharge his duty to them and his 
country. 

His fourth daughter, Margaret W. Alexander, upon learning her 
mother's real situation, requested to be taken to her. Her friends, 
knowing the difiSculdes and dangers which must attend a trip 
through the valley of Virginia, at that inclement season, attempted 
to dissuade her from it For a while she acquiesced and endeavored 
to comply with her father's injunction to remain at home. But 
finally, upon hearing of the low condition of her mother, she could 
not be dissuaded from her purpose. She left home in company with 
her husband, and reached the Natural Bridge on the morning of the 
26th, too late to receive the parting blessing of her parent From 
exposure consequent upon this trip, she contracted the same disease, 
and died the following September. 
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But few men have ever been so severely chastened. Death was ao 
continually and so suddenly destroying all around him, that in the 
short space of six years he was called to resign the companion of 
his youth and eight grown children, and so rapidly that four were con- 
signed to tiie tomb in the short space of nine months. The duties of 
his position were such, that he had the privilege of being with only 
three out of the number in their last hours. Even his wife, whose 
fortitude never forsook her, amidst those multiplied trials, was denied 
the comfort of his presence. 

These afflictive dispensations produced their legitimate results. 
Under the fi^st bereavements he turned tremulously away from God, 
as one who felt he had no claims upon His promise of sustaining 
grace ; but as renewed strokes of chastening from a kind Father's hand 
were laid upon him, he bowed submissively, not only acknowledging 
the power, but the goodness of God. 

He now found himself alone with ^ the recollection of what they 
were ;'* and still so strong were his attachments for home, that ho 
preferred remaining by his now desolate hearthstone to seeking 
enjoyment elsewhere. It was at this period that he was more than 
ever resolved upon retiring from public life, but was induced to sacrifioe 
his personal feelings to the interests of his friends and the public 

Out of twelve^ two children were all that were left him ; a son 
liged six years, and a daughter aged nine. 

His grandchildren now shared with his children his paternal soli- 
citude. His sons left four children, and his eldest daughter one ; 
the latter was reared in his own house-— and the education of all was 
his peculiar care. But while engaged in discharging his duty to the 
living, he did not forget the sacred debt he owed to those who were 
no more. Upon leaving and returning home his first and last visits 
were to their quiet resting-place. This habit continued with him 
throughout life, and proved that their virtues were embalmed in his 
meinorv. 

In November, 1882, Judge White formed a second marriage with 
Mrs. Ann Bi Peyton, of Washington City, a lady of fine mind and 
polished address, with whom he lived eight years, in great happiness, 
and from whom he was seldom separated. She proved herself an 
affectionate and devoted wife, and shared a large portion of his last 
thoughts. She survived her husband seven years, and died at his 
residence near Knoxville, in April, 1847. Her remains were taken 
by her reqaest to Washington, and interred by the side of her daughter 



CHAPTER XX, 



HIS DXATB. 



Judge WHrrs's health was somewhat impaired, in consequence of an 
attack of pneumonia, which he had before leaving Washington. The 
fatigue and exposure of travelling at so inclement a season of the year, 
caused his disease to terminate in pulmonary consumption. As soon as 
he found himself upon the soil of his own State, the very air of Ten- 
nessee seemed to exert a reviving and invigorating influence upon his 
health. After he reached home, he so far improved, that he was able 
to take an interest in everything around him ; and his mind was con- 
stantly employed in devising plans for the future comfort of his 
family. He made a contract for building on his farm (two miles dis- 
tant from his residence) where, as he frequently expressed himself he 
would pass the remainder of his life with his wife and children. 

His physical strength did not entirely forsake him to the very last. 
Be was able to take his accustomed rides of one or two miles, 
almost daily, either on horseback or in a carriage, which gave his 
friends cause to hope his life might yet be prolonged. On the 8th of 
April he rode four miles in a carriage, but was iroable to sit up all 
the way. This was the last exercise he took. On the 9th, the day 
previous to his death, he did not leave home, but sat up the greater 
part of the day and until a late hour at night, and was unusually 
cheerful. He slept as comfortably as usual until two o^clock, a. il, 
when it was discovered that his cough was changed. The abscess on 
his lungs had broken, and being too feeble to discharge it, he lived 
about six hours, suffering apparently little pain, and died at half-past 
eight o'clock, on the morning of the 10th of April, 1840. To the 
last hour of his life the vigor of his intellect remained unabated. 
Although unable to talk much, he was perfectly conscious, and occa* 
sionally expressed great concern about his £unily. 
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He never made any public profession of religion ; but, from the pious 
precepts and examples placed before him in early life, he imbibed a 
veneration for all its institutions. He believed that religion consisted 
more in doing right, from a sense of obligation to the Supreme Being, 
than in forms and ceremonies. His resignation to the Divine will, 
and confidence in his acceptance with God, was full and perfect A 
few days before his death he was visited by the Rev. Dr. Foot, presi- 
dent elect of Washington College, who conversed with him fully and 
freely upon the subject of his approaching change. Judge White was 
a firm believer in Cliristianity as revealed in the Bible, and as 
expounded by orthodox Christians. He had entire faith in the plan 
of atonement. He affirmed in his last hours^ that ^ having made it 
a point through life, to do all the good in his power, and as little harm 
as possible, and placing a firm reliance on the merits of Christ to 
supply all the deficiencies incident to human frailty, he now had no 
more fear of appearing in the presence of his Heavenly Father, than 
he would in that of a kind, earthly parent 

When the intelligence of his death reached the town, all business 
was immediately suspended. The Chancery Court, which was in ses- 
sion, adjourned over to the ensuing day. 

His body was interred in the burial ground of the First Presbyterian 
Church on Sunday, at two o'clock, p. m., and was followed to the grave 
by an immense concourse of citizens. The procession left his late resi- 
dence in the following order : — Clergy — members of the medical pro- 
fession — judges and members of the bar — pall-bearers — the body — 
relatives of the deceased — trustees of East Tennessee University- 
president and professors of East Tennessee University — studenta of 
the University — principal and students of Hampden Sydney Academy 
—citizens. Immediately behind the body of the deceased, followed 
his riding horse, Rienzi, with saddle and bridle, but without rider; 
whose slow and measured tread seemed to betoken that he, too, sadly 
felt the loss of his master, and called forth, a fresh burst of grief from, 
his friends and fellow citizens. 

Appropriate services were held at both the house and grave. After 
which the assembly dispersed ; and all classes of the community seemed 
to feel that they had been oalled to mourn a heavy calamity. 

A plain tomb-stone marks the spot where rest the ashes of this good 
and great mim, with the following simple inscription : — 
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(So 

THX MEMORY OF 

HUGH LAWSON WHITE, 

"TOt 3ittt," 

Who wot bam Oct. 29/A, 1773, and departed thi$ life AprU lOO, 1840. 



OompoMd In soflhiins, and In J07 ledAte, 
Good without noise, without pretension great. 
True to his word, In erery thought slnoere, 
Ht knew no wWi but what tha world miglit hear. 

Tkb hvinble tribate of devoted affectioo and deep regret is depofiited by hk 

bereaved wife. 



In different parts of the country, numerous public discourses were 
delivered on the occasion of his death, and frequent testimonials of 
Tes))ect appeared in the public journals of the daj. One is selected 
from those published in each division of his State, because of the 
treatment he had received from a small portion of its citizens. Aj& 
account of the meeting at Washington is also given in consequence 
of his long residence and services in that city. These addresses 
were delivered by men who had known the deceased intimately for 
many years both in his public and private capacity; and there- 
fore their testimonv is entitled to confidence. 

On the 26th April, 1840 a funeral sermon was expected to have 
been delivered in the Presbyterian church at Knoxville, by the Rev. 
J. I. Foot, D. D., who was killed by a fall from his horse on the 20th 
of the same month, within a few miles of Rc^rsville, while on his 
way to Washington College. A part of the sermon was, however, 
prepared, from Isaiah xl. 6. " The voice said, Cry. And he said. 
What shall I cry \ All flesh is grass, and all the goodiiness thereof 
is as the flower of the fleld : The grass withereth, the flower 
fedeth." 

At a meeting of the members of the Bar, at Knorville, Hon. 
Thomas L. Williams was called to the chair, and John H. Crozier, 
Esq., appointed secretary. 
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The Hon. Edward Scott presented the following preamble and 
resolutions, which were unanimously adopted. 

A OBBAT MAN BAB TAIXEN TS IBSAEL! 

This day, about the hour of nine o^dock, at his residence near thii 
place, the Hon. Hugh L. White ceased to exist. Henceforth he will lire 
only in the memory of his friends and his countrymen. He was cer- 
tainly a great and worthy man; a friend to truth, virtue, liberty, and the 
Constitution. His was a life of labor and activity — a life of usefulneeai 
moderation, regular conduct, and inflexible integrity. The law was hit 
profesbion. By his flur, open, and manly conduct^ he won the sincere 
affection and approbation of all his contemporaries. He was an agreea> 
ble and eloquent speaker. In him were happily blended a profound judg» 
ment, and accomplished address. In him the unfortunate and the hon- 
est ever found a protector, while the guilty were marked for punishments 
Raised to the highest ofiice in his profession, he did honor to the station, 
and was among the greatest, and ablest magistrates that ever lived 
among us. Elevated to a seat in the United State Senate, he maintained 
hat purity of character which marked his private life. He loved the Oon- 
etitution, nor would he consent to a forced construction of that instru- 
ment for the oppression of the people. The future historian will not USL 
to record his virtues. We all know that his private character was with- 
out blemish ; he was an affectionate husband, a kind parent and a stead- 
fast friend. In short, he died as he lived, a true republican, an ardent 
advocate of the rights of man, and an enemy to arbitrary power. 



Bmoiw&d, Hist In t^kan of our Mgk ratpMl mi4 Mieem Ibr Um priTato vlrtMS, nd pviills 
«taneter of (be dMMMd, wo wfU wear the onui beidfe of mowninff for (hlrtj deji. 

On motion of John H. Crozier, it waa 

i?«aoie«f, Tfiftt thelbragolngpreemble e&d reooletlonf be preoented bj the Hon. EdwAHl 
Seott, on to-morrow morning, to the Obanoery Ooort now in ■eii l on la thU pUoe, with Ite 
requett that the Mine be entered on the record of the Ooort. 

Rtiolmedy That we tender to the funllyend rcletirei of the decoMedoor sincere condoleoet 
on their late distreedng berearemeot, Mid thmt the Becretary taniih them with a eopj if 
theee proceeding!. 

Tbomab L. WuxiAMi, Ckairmam. 

Joni H. Obocub, Sicniarf, 

At a meeting of the dtisena of Nashville, Thursday, the 6th of 
April, Col. George Wilson was called to the chair, and Edwin 0. 
Ewing, Esq., appointed secretary. 
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The chainnan having stated the object of the meeting; ADen A. 
Hall offered the following preamble and reaolationa : — 

THX BSATnrr of israxl m bluh rposr tht moH ft^cis. 

Ilagh Lawson White has passed off the stage of the great theatre of 
life I Well and nobly has he sustained the high character for which ha 
was cast Wonld that the cnrtain of mortality had not &UeiL, tiD the 
epilogue to his eventftil life had all been acted ont and spoken, in the 
•orely vindicating fntnre. Qu4>d nriptum $criptum mtf ^ What is 
written, is written/* Tee I in the court above, the decree — how truly 
Irreversible ! — has been entered up : and the name, and virtoes tnd ' 
services of Judge White are become the priceless inheritance of his coon- 
try. Conspicuous among those of his day, to whom it has happened to 
have lived, acted and spoken under the scrutinizing eye of history, be 
has labored for the benefit of his country, as truly as ever a man toiled 
for his family. 

Illustrious by the eminence of his virtues, the usefulnees of his talents, 
the importance of his ftinctions, his character needs no indeterminate 
commendations, no accumulated epitliets— no didactic reflections, ffis 
merits require no exaggeration. He had nothing to dissemble. His his- 
tory, written with faithAilnees, will be his best euloginm. ^ He hath so 
planted his honors in our eyes, and his actions in our hearts, that for our 
tongues to be silent, and not confess so much, were an ungrateful injuvy : 
to report otherwise, were a malice, that giving itself the Ue, would pluck 
reproof and rebuke from every ear that heard it.** 

The spontaneous feeling of unaffected sorrow, which has here convened 
the friends of the deceased, can find but imperfect expression in these 
extemporaneous and preliminary proceedings. We pause at the threshold 
till, some orator, worthy of his subject, shall bid us enter, with becoming 
awe, the temple of his fame. 

From the age of thirteen, roughly disciplined in the border life of Ten- 
nessee ; at nineteen, acting a manly part in savage warfare ; a judge, at 
the early age of twenty-eight, and for twelve years giving universal 
satisfaction by able, and in many instances important decisions ; twelve 
years president of the Bank of Tennessee, it was always prosperous by 
Lis prudent and wine counsels; a senator in the State legislature; 
district attorney of the United States ; commissioner between Virginia 
and Kentucky in the settlement of important land claims, and agun, 
under the Spanish treaty. In all these varied trusts, equally honest and 
capable, he was the exact, efficient man of business ; twice was he elected 
without opposition to the Senate of the United States, and on a memor- 
able occasion, when in the conflict of great principles, an arbiter was 
needed to control giant minds, he was choeen to preside over that body. 
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As adf-poiaed and magnanimoiis in declining honors, as in accepting 
office ; he refused a seat on the Bench of the Supreme Court of the United 
States, and more than once a place in the cabinet of the federal executiye. 
In a public career of forty years, of spotless integrity, with a rare disin- 
terestedness, he twice refused compensation, to a large amount, for most 
yaluable public sernces. 

Nor is the reverse of the medal less beautifully defined. His private 
life exhibited the perfect harmony of his whole character ; and so attrac- 
tive has it ever been, that his numerous friends have regarded him more 
with the sentiments of paternal aflfectioo, and the tenderness of a near 
relationship, than with the ordinary feelings which attach a public man 
to his constituents. Accordingly they have rejoiced at his well deserved 
success, or have been indignant at the ungrateftd returns, which the best 
benefactors often receive, and in all vicissitudes, they have felt his repu- 
tation dear to them as their own personal concern, and they still 

••Wear him 
In tbeir heart*! core; ay* in their heart of hearti.** 

Ungrateful returm ! They were the vouchers of his uncompromising 
integrity and consistency ; they were the evidences of his greatness I 

When attacked, be defended himself beyond all ordinary powers of 
endurance, with the weapons of truth, and the bravery of conscious 
uprightness. That reputation which grows, as the oak, throng aU 
changing seasons amidst alternate storms, and sunshines, shsll still b« 
firmly rooted and migestic, when the rude tempests of party strife are all 
blown over. The subject of our eulogy has been in thi» triumphant, 
that his last days were the best witnesses of his worth. Death only could 
subdue him. *^ Without fear and without reproach,*' he had a ri^t to 
demand an honorable discharge ; but his self sacrificing, generous love of 
oountry, brought him to the foremost place in that hot fight, in which we 
are now engaged. He has died in his armor, covered with glory. " ffia 
end lamented by the good, by none more than by us.'' 

*• Dear let hia memory be, and prond hie (rare I 

And thie hb eplUph : •* He IlTed, he fought 

Ter troth and wisdom, foremoet of the braTe, 

Him glorj*! Idle Cuidei denied not, 
Twae hli ambition, generous and great, 
A UCi to Uli5*i great end to eoneecratel** 

*^ He came to his grave in fhll age, like as a shook of com oometh in, 
in his season." Full of years, and of Just honors fall, the venerable 
White ^^ rests from his labors, and his works do follow him." 

je«eofoe<f. That we lament the death of the Hon. Hn|^ L. White, at a great calamity; lo 
which our eense of loee to that eaose to which he was more eepeeially pledged, in the preeeat 
povtore of pobUc aflUn, !• merged Ib coa do leace with the food, the ^""tHirMHl^ and the Bb^ 
lal of aU parties. 
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JUwhtd, ThAl it be la ggit ed lo Om whig dectora lo wmt the osoal Iwdg* of 
Dinetj daji. 

£e9olt>ed^ That we deeplj lympathlie with the immediate family of the deoeaeed, and tbat 
A copy of these proceedings be ti'anflmitted to them, as an expression of oar condoleiioe. 

B«holf)ed^ That the record of tliese prooeedlogt, sifned bj the ChalnaAB aad fWinmlefj, bt 
pubUsbed In the newq>a|»ere at NashriHe. 



Epliraim II. Foster, Esq., having seconded the adoption of the ford- 
going preamble and resolutions in a few appropriate remarks, they were 
adopted without a dissenting voice. Whereupon the meeting, on motion 
of Henry HoUingsworth, Esq., adjourned. 

Gbosge WiLaoir, Chairmm^ 
Edwin H. Ewiko, Seoretary. 

The Supreme Court of the State of Tennewee, in session at Jacksoo, 
on receiving the melancholy intelligence of the death of the Hon. 
Hugh L. White, immediately adjourned ; after which the members 
of the Bar of West Tennessee, in attendance on the Supreme Court, 
convened at the court-house for the purpose of paying a tribute of 
respect to the memory of the deceased. 

Whereupon, on motion of Adam Huntsman, Esq., P. M. Miller 
Esq., was called to the chair, and Micajah Bullock, Esq. and Austin 
Miller, Esq., were appointed secretaries. 

Henry G. Smith, Esq., then offered the following preamble and 
resolutions, which were unanimously adopted : 

Information having been this day received of the death of the Hon. 
Hugh L. White, of Knoxville, formerly a judge of the Supreme Court of 
this State, and long a distinguished member of our profession ; as a te^ 
timonial of respect to his memory, due alike for his eminent public ser- 
vices, for his great private worth, to the purity, propriety, and dignity, 
of his long and active life, the members of the Bar of West Tennessee in 
attendance upon the Supreme Court at Jackson, assembled for the pur- 
IK)se of declaring their sentiments : — 



R€$ol90d^ That in hit death the Bar of this State baa raetained the Ion of a meet distta 
gulflhed member and ornament ; the people of Tennessee, of a long tried and (kithfal serraiit; 
•oclety, of a good and weful citiien ; bii fiunily, of a Idnd father and aflbctionate hustmid; 
mankind, of one of the noblest of the raoe. 

And, therefore, that we are penetrated with feelings of an unfeigned sorrow and refrret upoa 
the occasion of his death; and that the members of the Bar of West Tennessee, aaeerabled al 
this meeting, respectfully and affectionately tender their condolence and sympathy to hli 
bereared family. 

Ruolved^ That a copy of the proceedings of this meeting be presented to the Supreme Oo«l 
tt ttils place, with the request that the same may be entered on the mlaatee of the court; mad 
IbAt A eopy be Addresied to the fkmilj of the deoeaeed ; 
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Aod lurt » tofif b« ftmlibftd &r the p r ew, with » reqoeit tbalr Um proctedlngs maj b« p«b> 
lathed i 
And that ttM Mine b« slgaed by th« Chalrmsn and SeeretarlM. 

Whereupon the meeting a^oomed. 

P. M. Yn.LER, Chairman, 

M. BULLOOK, ) ^ 

A. MiLLKB, I Secretanei. 
jACxaoa, April, 18, IMO. 

, And afterwards, on Monday, the 20th day of April, the resolutions 
above were presented to the court at its opening in the morning, with 
the request that they might be entered on the minutes of the court 
The request was promptly complied with, and the following response 
to the motion was made by his honor Judge Reese, presiding on 
behalf of the court : — 

We have been requested to cause to be spread upon the records of this 
court, a copy of the proceediogs of a meeting of the members of the bar of 
West Tennessee, in attendance at the present term, intended by them as a 
testimonial of their regret for the death, and their respect for the memory 
of the lion. Ilugh L. White. We promptly and cordially assent to this 
request. 

We received with the liveliest sensibility and profoundest regret, the 
melancholy intelligence that one so long and so eminently distinguished, 
as a member of our profession, and as a judge of this court, is no more 
to be numbered among the living. The individual upon whom has 
devolved the duty of responding to the request of the gentlemen of the 
bar, has known the deceased intimately for the last twenty years. The 
traits of his character were strongly marked. His intellect was unusually 
active, acute, clear, and vigorous. He had great firmness of purpose and 
energy of will, and if his temper was ardent, and his emotions sometimes 
intense, he had a prudence, discretion and fiumets which directed his 
efforts to right ends by the use of proper means. 131b professional career 
commenced about the time when this State became a member of the 
Union, and he rose at once to honorable distinction. Although his 
preparation, scholastic and professional, as might be expected fhim 
the character of the country and the times, was rather accurate and use» 
ful. than extensive ; still, such were the endowments of his mind, and the 
strength of his character, that for forty-five years, and to the last, he 
kept up widi the improvements of society and the development of our 
institutions, and never lost that position in the reiy first rank of his pro- 
fession with which he set out. As a lawyer, he was ever at his post and 
always prepared. As a speaker at the bar, he was animated, argumen- 
tative and eminently impressive ; force and perspicuity were his striking 
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attributes. As a jadge, he wss ooarteoiu, dignified, impartial and tUa 
This elevated station he reached at an early age, and he largely conftri. 
bated by the parity of his personal character and the energy, wisdom tnd 
justice of his official actions, to impress upon a new oommooity that 
respect for, and submission to, an enlightened administration of the ]mm, 
which has in all times and under all circumstances since, so honorsblj 
distinguished them. 

The moral qualities of Hugh L. White were of the first order. Troth, 
that basis upon which most rest all tiie rirtnes he strongly lored, sad 
scrupulously practised. His integrity was inflexible ; no example of 
others, no fashion of the times could tempt him, for a moment, into say 
transaction, questionable in the motives, or equiyocal in the tendeocy. 
He was an honest man, aud ever kept his escutcheon stainless ; and fchii 
he himself regarded as the highest and most honorable point in pertonsl 
eharaoter. As a husband, a father and neighbor, he was all that a man, 
snoh as we have described him, could be expected to be. His long and 
active life brought him in contact with society at points which we mean 
BOt here to discuss. He was much in the political service of his country: 
even here we may be permitted to express the individual conviction thsl 
^ period is not distant, when the tnrmoils of the present moment haviag 
passed by, few, if any, of his countrymen will be found to question the 
motives of his public conduct, or to deny that, in all the solid and essen- 
tial qualities of a virtuous patriot and an enlightened statesman, he wsi 
eminenUy distinguished among the men of his time. 

Upon Judge White's death being annoonoed in the Senate by hit 
soocessor, Mr. Alexander Anderson, the motion for the customary 
honors to be paid to his memory was seconded by Mr. Preston of 
Sooth Carolina, who at the same time pronounced the following brief 
and merited eulogy upon the virtues of the deceased : 

^'I do not know, Mr. President, whether I am entitled to the 
honor I am about to assume in seconding the resolutions which have 
just been offered by the Senator from Tennessee, in honor of his late 
predecessor; and yet, sir, I am not aware that any one present is 
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more entitled to this melancliolj honor, if it belongs to long acqnaint- 
ancoi to sincere admiration^ and to intimate intercourse. If these 
circumstances do not entitle me -to speak, I am sure cyeiy senator 
will feel, in the emotions which swell his own bosom, an apology for 
my desire to relieve my own, by bearing testimony to the virtues and 
talents, the long services and great usefulness, of Judge White. 

** My infancy and youth were spent in a region contiguous to the 
sphere of his earlier fame and usefulness. As long as I can re- 
member anything, I remember the deep confideAoe he had inspired 
as a wise and upright judge, in which station no man ever enjoyed a 
purer reputation, or established a more implicit reliance in his abilities 
and honesty. There was an antique sternness and justness in his 
character. By a general consent he was called Cato. Subsequentlyi 
at a period of our public affidrs very analogous to the present, he 
occupied a position which placed him at the head of the financial in- 
stitutions of East Tennessee. He sustained them by his individual 
character. The name of Hugh L. White was a guarantee that never 
&iled to attract confidence. Institutions were sustamed by the 
credit of an individual, and the only wealth of that individual was 
his character. From this more limited sphere of usefulness and 
reputation, he was first brought to this more conspicuous stage as the 
member of an important commission on the Spanish treaty, in which 
he was associated with Mr. Tazewell and Mr. King. His learning, 
his ability, his firmness and industry, immediately extended the 
sphere of his reputation to the boundaries of the country. Upon 
the completion of that duty, he came into this Senate. Of his career 
here I need not speak. His grave and venerable form is even now 
before us — that air of patient attention, of grave deliberation, of un« 
relaxed firmness. Here his position was of the highest — beloved, re- 
spected, honored; always in his place — always prepared for the 
business in hand — always bringing to it the treasured reflections of a 
sedate and vigorous understanding. Over one department of our 
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deliberatioikfl be exeroiaed a verj peealkr control. In the nuinig»> 
ment of our complex and dificult relations with the IndianSi we all 
deferred to himi and to this he •addressed himeeif with un^wiBg 
labor, and with a wisdom, a patient benevolenoe, that jostified aad 
Tindicated the oonfidence of the Senate. 

<< Id private life he was amiable and ardent. The current of bit 
feelings was warm and strong. His long familiarity with public 
aflEurs had not damaged the natural ardor of his temperament. We 
all remember the deep feeling with whioh he so recentlj took lesfe 
of this body, and how profoundly that feeling was rectprooated. Tke 
good-willy the love, the respect which we bestowed upon him theo, 
now ^ve depth and energy to the mournful feelingB with which m 
offer a solemn tribute to his memory." 

ft 

At a meeting, in the Capitol at Washington of the personal fneodi 

aad admirers among the members of the House of BepresentatiTea in 

Congress, of the late Hagh L. White of Tennessee, called on the 

2l8t instant, for the purpose of paying a tribute of respect to his 

memory ; 

The Hon. Thomas W. Chinn, of Lonisiana, was called to the 
Chair, and the Hon. William K. Bond, of Ohio, was appointed 
secretary. 

The Hon. John Bell, of the Tennessee delegation, rose and intro- 
duced the object of the meeting, with the following remarks: — 

As the senior member of the Tennessee delegation, now present, it 
may be expected that I should state the object of this meeting, which is 
simply to make some suitable manifestation of our sorrow for the death 
of the late Judge White, and to pay such tribute of respect to the excel 
lence of his character, as I am sure will be equally grateful to our owo 
feelings, and to his numerous relatives and friends, wherever they mat 
be. 

Not having been a member of the House of Representatives, the pr» 
cedents do not authorize the annunciation of his name in that body, nor 
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admit the cnstomary proceodings in honor of departed fellow memhera. 
The deep and nnaffeoted oonoern with which the melancholy intelligence 
of his death was received by every member who had formed a personal 
aoqaiuntance with him in the course of his pablio service, and the anx- 
ioos solicitude tliey expressed that some mode should be adopted^ by 
which they conld testify their feelings to the world, will, perhaps, after 
all, be regarded as a higher testimonial of his worth than any we caa 
BOW offer. 

Many were of opinion that his long and nsefbl public services, the ven- 
erable age at which he had arrived, and above mL, the unblemished 
purity of his whole life, were sufficient to set aside all precedents, and to 
justify an extraordinary proceeding in the House. But on reflection, it 
was concluded that nothing should be attempted, which under the excite- 
ment of the times, could be attributed to any possible motive except the 
desire of doing sincere homage to the virtues of the deceased. I must 
confess, however, there is something very unsatisfactory to the feelings^ 
in the customary proceedings of the two Houses, upon the occasion of 
the decease of a member. They are, for the most part, indiscriminate ; 
there is the same routine in every case ; oftentimes the duty of speaking 
tlie eulogy is devolved upon one who has neither the heart to appreciate, 
nor perhaps, the inclination to do justice to his memory. I, therefore, on 
every account, prefer the mode of our present meeting. Here, there is 
no involuntary or exacted homage; none give their attendance, but 
tliose whose feelings would not allow them to be absent. Here, too, we 
can give full scope to our friendship and admiration, unrestrained by the 
fear of giving offence to the taste of the cold and indifferent ; and besides, 
it is not the member of Congress whose death we now deplore, to whose 
memory we offer the tribute of our sorrow and our tears. It is to the 
man, the public officer, the statesman, who was an honor, and a bright 
and shining one, not only to the State in which he lived, to the country 
he served so long, so ably, and so faithfhlly, but to human nature 
itself. For if there be truth in the proposition, that the noblest work of 
Deity is an ^^ honest man,^* then was the late Hugh Lawson White, of 
Tennessee, one of the noblest specimens of divine workmanship. Alto- 
gether, he formed a character of rare perfsotion. Though determined in his 
own purposes of ardent and decided attachments, though engaging freely 
and actively in all the concerns of life, there was nothing in his whole 
career, no infirmity, no act, public or private, over which his friends 
need draw a veil in charity. The history of his last days we all know. 
Retiring from the Senate, in obedience to his principles and that inexorar 
ble sense of duty which had influenced his whole life, though suffering 
from indisposition at the time, he resolved to set out immediately for his 
residence in Tennessee. Incapable, fW>m long habits of self denial, of 
penonal indulgence, the entreaties and wandngs of his friends, who had 
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but too clearly to r coocn tihe perili of so long a trarel, in a aeaaoo of nA 
nnoommon seyerity, were onaTailing. The exposure and prhratioDs cf 
his journey were fiMal to his health. Dliease fastoiad on a vital part of 
his system^ and he finally sunk under it, with signal oomposnie sad 
fortitude. 

Thus terminated a life of unoommon usefolneas, and one which, I tnu^ 
when it shall become more generally known, will leare a salotsry 
impress upon the whole country. Judge White was, indeed, in maof 
respects, a man of most rare and fdidtous endowments, some of whlck 
may haye passed unobserved even by many of those who eigoyed hii 
friendship during the latter years of his existence. Dis manly pstisnee 
and fortitude under tho severest afflictions, are known to bat few. 
Though tender and aflRsotionate to the last degree, in his domestic rd»- 
tions, yet his patient endurance under the greatest and movt overwhefan- 
ing domestic bereavements, was almost superhuman. By calling to hii 
aid the tnllj that faculty, which, with him, when onoe summoned into 
action, was absolute and invincible, he could appear among his friendf 
with serenity upon his brow, while his heart was pierced with tlie kesncil 
anguish. 

It may not be generally known, that this venerable patriot was, liti 
in life, destined to the affliction of beholding the objects of his early pster^ 
nal care, the pride, and joy, and hope of his affections fiall, stridden by 
the " insatiate archer,** one by one, in succession, untU two only of a loTely 
and cherished group of ten remained ; and what seemed yet a harder, 
and more relentless fate, all these sank into the tomb at foil maturity— 
his sons in the vigor of manhood, and giving high promise of all tb«ir 
fietther was — the more tender and lovely members of his family in tbe 
foil bloom of youthful beauty. Tet so stem was the sense of public duty, 
which always governed this eminent citizen, that, at its bidding, I hsTe 
known him to allow himself but a single hour in which to weep the early 
doom of still another ^^ daughter dear." 

By a singular and unfortunate coiDcidence, a measure of great import 
tanoe in the Senate of which he had charge, and which he alone, from 
his intimate acquaintance with the subject, was able to explain and 
enforce, was set for the very day on which he received the melancholy 
tidings of this new bereavement. The measure was urgent, and admit- 
ted no postponements One moment I saw him with his heart wrung by 
inexpressible anguish — the next, he appeared in the Senate, composed 
and resolute, and a moment afterwards he entered upon one of the ablest 
and most effective speeches ever delivered by him in that body. 

One other illustration of these less conspicuous, and perhaps, lees use- 
frd qualities, yet still so characteristic of the man, I cannot forbear te 
give. I would speak of his gratitude — a virtue which he highly prised in 
himself, and the violation of which in others, he was lees able to bear 
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than any man I have known. Yet this cup, bitter as it is, he was, near 
the close of his valuable life, compelled to drain to the dregs. 

It gives me great pleasure to see in this assembly so many of those 
who assisted upon another, but very different occasion, to consecrate, 
and canonize the last public act of this distinguished public servant. The 
generous sympathy, the Just measure of approbation and applause 
you bestowed upon his public course, and upon the principles and 
leutimenta he avowed in that, his last intellectual effort ia this 
capitol — in this world— contributed to make the dose of his public 
career the proudest and most glorious event of his life. I am sure it 
will long be a subject of pleasiug reflection to each of you, to be 
informed that the recollection of the friendship and admiration so 
kindly manifested by you on tliat occasion, continued to animate and 
console him during the remaining, but too short, period of Ids life. It 
supported him in his pdnful journey home, as the letters wliich now lie 
before me fully evince. It continued to be the frequent tlieme of his 
conversation and of his pen in the last days of his afiSiction, and it 
afforded a gleam of light ta illumine tlie darkness of his last hour. This 
will not appear extraordinary, when we know that next to the approval 
of his own conscience, he valued and coveted, above all things, the good 
opinion of his friends and countrymen. His great ambition tlirough life 
was to live without reproach, to be esteemed in private life, an honest 
man, and in public, a useful and faithful servant. This was his passion, 
and surely no man in our times, through so long a Jife, and filling so 
many important stations, has lived so well and so successfully up to the 
standard his ambition had prescribed for the regulation of his conduct. 

It is no common-place or unmeaning eulogy to say, that Arisddes was 
not more just. lie was in truth a model to two generations, for the 
moral conformation of the youth of the country around him — a mirror in 
which to dress themselves out in all the moral excellences of our nature 
— in all those qualities which make up the eminently useful and distin- 
guished citizen. 

When we reflect upon the keen sensibility of our lamented friend, his 
leading passion, the moderate though noble measure of his ambition, 
judge ye what must have been the intensity of his emotions when — after 
a life of nearly forty years spent in the public service, filling with the 
unanimous approbation of the whole people, for so long a period, the 
highest and most responsible stations, without censure or reproach, or 
question of his fidelity, and at a time, too, when, in the course of nature, 
he verged towards the dose of hii> public labors — he was abruptly driven 
from the public councils, dismi^^^ed that public service he had so long 
adorned, not only with indifference, but with personal indignity and 
invective superadded. We can better imagine than embody in words the 
effect of such treatment upon a man oonstituted as he was. In truth, it 
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came near riving liis noblo heart. For a moment it quite vanqnished 
him ; for one moment his inflexible spirit seemed to give way, bnt it waa 
only for a moment. The consciousness of having discharged every dnty 
faithfully to the last, and a strong sense of the unmerited censure which 
had been cast upon him, soon came to his relief, and restored him to the 
exercise of his accustomed fortitude and power of endurance. 

My feelings will allow me to proceed no further. I offer to the meet 
ing, for their adoption, the resolutions which I hold in my band : 

Re9olv€d^ That the present meeting, composed of Ihe personal friends and admirers of the 
Ute Hugh Lairson White, of Tennessee, hare received the information of his death vith the 
deepest emoUon and regret. 

Retoltedy Tiiat, in teotlmon j of those feelings, and as some small tribaie of respect for the 
rare virtues, tlie distinguiiihed abilit j and useftilness of a man who, in his whole life, was an 
example fit for the stud j and imitation of the present and future generations of hie coontrTma, 
we will wetur the customary badge of mourning during thirty days. 

After the reading of the above resolutions, Mr. Wise, of Virginia, 
rose and paid an eloquent tribute to the character of the deceased, 
and when he had concluded his remarks, the above resolutions were 
unanimously adopted. 

Whereupon, on motion of Mr. Wise, 

, RcwUoidy That the chairman of this meeting forward a eopy of these proceedings to the 
family of tlie deceaoed. 

B^sohed, That copies of these proceedings be sent to the editors of the " National InteOl- 
gencer " and the ** KnozyiUe Times,** witix a request that the same be published In their res- 
poet ire papers. 

Thomas "W. Ciiinn, Chairman, 
William R. Bo2^, Secretary, 

At the Young Men's Whig Convention assembled in Baltimore, 
May, 1841, Mr. A. R. Humes of Tennessee being calle<l upon for a 
report from that State, alluded in the following touching strain to 
Judge White. The " Madisonian " says, one of the most striking 
incidents of the day was the manner in which the immense assembly 
received his reference to the ^ood and great Hugh L. White. He 
said : — 

" Fellow Citizens : In the midst of this ' army of banners,* borne aloft 
by the stout arms of freemen, there is (me robed in the sable weeds of 
mourning. Tennessee deplores the death, and this day honors the mem« 
ory of Hugh L. White." 

The very moment the name of the departed patriot was mentioned, 
the thousands who surrounded the roatrum simultaneously took off 
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their hats, and bent their heads in mournful homage to his meniorj^. 
The effect was instantaneous — ^was sublime — ^was electric. 
Mr. Humes continued : — 

You, my countrymen I by your uncovered heads, at the mention of his 
great name, and by the holy and virtuous indignation you feel, written 
In legible characters, upon every face in this vast assembly, pay a just 
tribute to the worth of this parted patriot. He now sleeps with " the 
illustrious dead." His heart no longer throbs with the pulsations of 
freedom ; his voice no longer eloquent in the councils of the nation, is 
hushed for ever, in the unbroken silenoe of the grave. 

Mr. Humes, in alluding to the universal proscription of the party 
in power, said : — 

" Among the many victims, who have bled upon the altar of this mod- 
ern Moloch, this fierce, relentless despotism, was that man, who has been 
justly termed " the Oato of the Republic." He forsook a past Adminis- 
tration in the noon-day of its power in defence of the Constitution and 
the laws — he renounced adherence to men, for the sake of principle. He 
" passed the Rubicon " and the decree went forth. He was hanUhed 
from office — and with a heart fhll of deep, unutterable feeling, and a ven- 
erable form, trembling beneath the palsying hand of age, he returned, 
once more, to the peaceftil abodes of private life. But the storms of 
winter, and the baseness of ingratitude, " more strong than traitor's arm, 
quite vanquished him." Disease and calumny completed their work — 
he returned to his final home — ^a dishonored soil received the ashes of her 
injured exile. There we might hope, he would rest in undisturbed 
repose. But no 1 with fiendish malignity, do his defamers pursue him. 
Like fierce hyenas, they prowl around his grave, and insult his injured 
manes. But, fellow citizens I there is a day of terrible retribution. 
The blades of twenty thousand freemen are leaping from their scabbards 
to revenge his wrongs. A voice, from his fresh sodden grave, speaks in 
tones of thunder to you, this day. The foul stain upon the brightness 
of gallant Tennessee, will soon be wiped off— her glory is eclipsed, 
but not departed — the dark spot upon her broad disk, will soon pass 
away, and the year 1841 will dawn upon the young Switzerland of 
America regenerate and redeemed." 

These eloquent tributes to the memory of Judge White, emanating 
from such high sources, were, certainly, grateful to his many friends. 
They were no less gratified by the many other marks of the same 
deep respect for his character and of the same unaffected and sincere 
sorrow manifested at his loss by the people. 
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A battalion of militia mustered in Roane Coontj, Tennessee, 
when Judge White died. When the news of his death was carrie*! 
to the place, by request of the commanding officer, the event was 
announced to the battalion, by Thomas J. Campbell Esq^ who was 
present, and who added appropriate remarks touching his public and 
private character. The whole batti^ion evinced the deepest interest 
on the occasion, and unanimously determined on their return march 
from the field, to proceed with muffled drums, shrouded in black, which 
was accordingly done. 

Another incident shows the affection with which he was re^rarded 
by the people. At the great whig convention held in Knoxville, in 
August, 1840, a gentleman who was present, and heard Col. David 
W. Dickenson's speech, says that, " when he (the orator) came to 
speak of Judge White, almost eveiy man in that vast assembly was 
in tears." 



CONCLUSION. 

Having given the leading incidents in the life of Judge White, 
and shown him firm in his adherence to all his duties both of a pub- 
lic and private nature, in defiance of all denunciation, or seductive 
infiucnces, the subject might well be left, in the confident belief that 
posterity will not fail to render that award of lofty merit which his 
character so eminently deserves. Testimonials to his worth have 
been inserted from so many and such high authorities, that it is 
scarcely necessary to say much in conclusion. But for the more per- 
fect completion of the task a few observations may not improperly be 
added, descriptive of his appearance, or illustrative of his character. 

His health, naturally delicate, had given him much trouble from 
the year 1819 until his death. His lungs were the seat of his disease, 
and although he was never so ill as to render it necessary for him to 
absent himself from his public duties, yet his hemorrhages were so 
frequent as to keep him in a constant state of apprehension. 

His personal appearance changed but little towards the close of 
his life ; he retained his erect form, and elastic step, almost to the 
last He had an acute sense of the ludicrous, and was a lover of wit, 
although his appearance indicated a want of mirthfulness. 

Assiduity in him was combined with great mental activity. He 
was distinguished for his ability to apply his mind intensely and pro- 
tractedly, and for an unusual power of concentrating his thoughts 
upon a single subject Accustomed from the beginning to considei 
seriously the impediments in the way of his attaining an object, he 
attent^dly weighed them, and when he had undertaken to execute 
his purpose, his perseverance overcame every obstacle. Additional 
obstructions awakened additional strength, new and unforeseen diffi- 
culties led to the device of new and unforeseen expedients, until he, 
who might, in a sense, have appeared to be weak, and unable to main- 
tain his own position, was changed into an intellectual giant, divest- 
ing his adversary of his armor, destroying his strong-hold, and lead- 
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ing him captive at his will His mind was not of that brilliant order, 
whose only use is to astound the multitude. It delighted not to 
indulge in flights of the imagination, nor in sallies of wit. It did not 
chiefly rely on circumstances for its operation. What it had accom- 
plished at one time, and in one class of circumstances, it could also 
accomplish in others of a widely diflferent nature. Those mental 
eflforts which depended on external and occasional excitements in 
other men, were by industry and perseverance easily and habitually 
performed by him. It was this rehable and ready power which made 
him equal to the exigencies of every cause which he undertook, and 
the duties of every office which he was called to fill. The vigor, 
which in some other men of equal, and perhaps superior, genius 
was fluctuating and doubtful, was with him more uniform. 

He was a deep thinker, and remarkable for his power of compari- 
ton and of discovering inconsistencies, and of clothing his ide^ in 
suitable language. 

He examined thoroughly the arguments of others, his mind grasped 
and retained the leading points of a subject with great vigor, and his 
reasoning was so clear, that he made his ideas intelligible to the 
understanding of all His style was forcible, perspicuous and concise. 
His sentences were commonly short and so selected and arrange 
that whatever he said could readily be followed. His style was often 
figurative, for purposes of illustration ; never for the sake of ornament 
He addressed himself to the understanding and moral sensibilities 
and not to the passions — and when speaking, either in popular assem- 
blies, or in parliamentary debate, his manner was marked by the most 
impassioned earnestness and he seldom failed to fix the attention of 

his hearers. 

The operations of his mind were rapid ; his feelings were quick and 

intense and susceptible of exquisite enjoyment or extreme pain. His 
mental activity grew out of an ardent temperament Ho used to say 
that he was naturally one of the most irritable and passionate of men, 
but he governed his temper well, and that was one secret of the influ- 
ence which he exercised over the minds and conduct of others. 

His own purity of motive rendered him slow to suspect or to censure 
the doings of others. Yet he was not deficient in the power of resist- 
ing ; and he never allowed his character to be trifled with, his rights 
invaded, or his friends imposed upon. This trait was more frequently 
exercised and clearly exemplified, by means of circumstances occur- 
ring during the last years of his life. 
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His incorruptible integrity was, however, the most prominent fea- 
ture in his whole character. He abhorred the subtlety with which 
some advocates are accustomed to plead, and to seek to obtain an unjust 
verdict, and every course where success depended upon management 
and intrigue he regarded as unsound. Neither personal friendships, 
nor personal dislikes or animosities, ever colored his decisions ; and the 
accuracy of his opinions and his uncompromising honesty secured for 
him universal respect 

In private life he was remarkable for the dignity and simplicity of 
his manners. In all his transactions the same honorable frankness of 
heart manifested itsel£ No instance is known in which his probity 
was ever suspected. His domestic habits were simple. He was an 
early riser, and when he had no particular busines? to transact, he 
spent his time in reading or in some other useful occupation. He 
was an excellent marksman, and rode much on horseback. Many of 
his journeys to Washington were perfonned in that way, and so par- 
ticular was he in his attention to his horse, that he was never 
known to take his meals without first seeing that it received attention. 
Although his family were provided liberally with domestics, his habit 
was to wait upon himself and he seldom called upon them for atten- 
tions ; he required his children to imitate this example. He was 
systematic and orderly in all his habits ; he had a place for every- 
thing and kept everything in its place. He particularly disliked any 
disturbance in the arrangement of his room ; and was quick to detect it 

He was not insensible to praise or censure. He valued much the 
good opinion of his fellow-men — but highly as he prized the approba- 
tion of the public in regard to his public conduct, he valued far more 
the testimony of his companions and competitors in the same profes- 
sion, and of his neighbors and friends, who had been witnesses of his 
conduct from his entrance upon the busy scenes of life. His reputation 
in distant parts of the land, was not greater than that he enjoyed in 
his own State and town. By his long and constant attention to the 
interest of his friends, he had become so endeared to them, that they 
never withheld an expression of their warmest approbation, or lost an 
opportunity of bestowing their renewed confidence and honors upon 
him. In all the domestic relations his character was without a stain. 
He was a devoted husband, an affectionate father, a kind neighbor, 
and a goo<l master. His servants loved, yet feared to offend him. 
He rarely pa-ssed one of them, however small, without spe^kin^ a kind 
word. 
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One or two anecdotes will exemplify this trait. Judge White 
owned a number of slaves, and had a manager to see that they dis- 
charged their duty. It so happened that the family were unprovided 
with fuel at a time when the weather became extremely cold and 
unpleasant, and probably neither the manager nor seirants were ap- 
prised of the fact, or if they were, considered that do one in his 
senses would think of turning out in such weather. The negroes 
were collected around a log-heap fire in their cabins, and the mana- 
ger, a man of by no means slight figure, or delicate constitution, in 
bis own comfortable quarters, all in full view of Judge White's 
dwelling. Upon being notified that there was no wood, the Judge, 
without saying a word to any one on the subject, protected himself 
as well as he could against the weatheri went to the stable, harnessed 
the horses and hitched them to the wagon before it was known what 
be was doing. As soon as the news reached the cabins he was im- 
mediately waited on to know what were his wishes. He very mildly 
and calmly requested the manager and servants all to return to their 
homes, and make themselves comfortable; that he could, without 
the least inconvenience, endure the cold. Of course he was not left 
alone, however, but made it a point to drive the horses himseUl 

Id relating this, the manager said, as long as he was with Judge 
White, after this, he never found the weather too bad to do whatever 
was necessary to be done. 

A little domestic occurrence may indicate his careful oversight of 
the moral training of his family. 

One Saturday in August, a grand-daughter and two nieces of 
Judge White went out to make their grandfather and uncle a visit. 
The Judge was then living in the suburbs of the town, and near him 
resided a Presbyterian clergyman. Soon after their arrival, it was 

announced by one of the company that the Rev. Mr. M had a 

peach tree loaded with ripe fruit, the first that had been seen that 
season. It was at once agreed by the whole party, including the 
Judge's daughter and a grand-daughter, residing with him, to visit 
the parson's garden some time during the day, and, if possible, pro 
cure some of the fruit. The day passed away pleasantly enough 
until dinner was over, when the little party assembled themselves 
together, and began to speculate as to the best means of accomplish- 
ing their object. After some consultation, one of the number, rather 
more expert than the rest, proposed that the daughter apply to the 
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fiitLer for permission for the party to take a walk. The UDseason- 
ableDess of the hour (for it was mid-day of mid-summer) struck the 
Judge's mind as rather odd for such recreation, and he at onoe began 
to interrogate as to the object, and direction, and extent of the ram- 
ble. All questions were promptly answered, that but a short walk 
was contemplated, not beyond the confines of an enclosure, containing 
some eighteen acres, which lay immediately in fVont of the house. 
Finally, consent was obtained, but it was expressly enjoined upon the 
young people that they should not transcend the bounds agreed upon. 
Bonnets were put on, and all hands started off in high spirits ; some 
of them, perhaps, fearing that they were engaged in a rather hazard- 
ous expedition, but still not sufficienlly impressed with the idea to 
induce them to abandon it. The guilty company sauntered along 
leisurely for some time, every now and then one of them turning 
round to see that no one was near who could or would report them. 
After making an almost entire circle, they reached at length that 
part of the lot which lay nearest the parson's. It was now determined 
that three of them should remain on watch, while the other two 
crossed the fence, went to the house and obtained permission to ga- 
ther the fruit. However, upon reaching the place, they found the 
house closed, and the whole family absent. So, not liking the idea 
of being disappointed, they resolved, as circumstances did not seem to 
favor their obtaining the fruit by leave, that it would do no harm to 
help themselves to a few without leave. Aprons were filled, and a 
return made to join their former comrades. Now all was glee, each 
one feeling perfectly satisfied that they had not been discovered. 
Seats were procured under a large oak tree, the fruit disposed of, and 
the seeds scattered, and the little folks began to retrace their steps. 
They had got about half way when they met the Judge, who accosted 
them with " Well, children, you did not go outside ?" " No, sir," 
responded all, save the daughter, who was silent, and feeling some 
misgivings about deceiving her father, returned and communicated 
all that had taken place, though remonstrated with by her friends, 
and urged not to expose them. This conduct, of course, drew upon 
them the displeasure of the Judge. He directed them to proceed to 
the house, and not to leave until his return. In the course of an 
hour, the whole ^ye were summoned to appeared in his presence. 
There being no alternative, they obeyed — all the time feeling that 
they would rather face the world than the Judge, under the circum- 
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stances. After hearing that the Judge had witnessed the whole 
affair from a window on the seootid floor, and hearing a lecture of 
some twenty or thirty minutest longth, many promises of better con- 
duct in future were given, and tnose of them not belonging to tbe 
family began to make arrangements for home. To this Judge White 
objected, assuring them that they should hare tea in time to rctmu 
before night. Here again the guilty trio were compelled to face him 
at table. Scarce a word was spoken. Now .they were suffered to 
depart, and it became the Judge's time to take a stroll. He returned 
with his hands full of peach-seed, and presenting them to his chil- 
- dren, said, he had always heard that stolen fruit was the beet, and 
requested them to plant the seed, and thereby be sayed the necessity 
of robbing a clergyman's orchard in future. There stand the tren 
now, a monument of disobedience, and other juvenile peccadilloes. 
Tbe lesson was never forgotten. 

Tbe elevated moral qualities and the lofty mental powers, which 
are essential to tbe character of a perfect statesman were united ia 
Judge White. Intrepidity and determination were combined with 
freedom from prejudice, and from excesses of every kind ; and firm- 
ness of purpose, which seemed to calculate the consequences of dcnng 
his duty, with prudence in counsel, and energy in action. At the 
time of his death he had nearly completed his 68th year, and had 
been engaged uninterruptedly almost forty years in laborious public 
duties, and at the close of bis political life, he exhibited the same 
purity of intention, and earnestness and ardor in tbe promotion of 
the public welfare, which were manifested in his earlier days. 

He was strictly just in his dealings with all men, whether of busi- 
ness or friendly intercourse. He loathed anything like duplicity. 
His desire was, to be to all men in truth, what he appeared to them 
to be. His great purity of character placed him above the intrigues 
of politics, and, consequently, he was seldom or never cognizant even 
of those of bis own party. 

Upon this trait Dr. Ramsey remarks : 

I can recollect well when he was last a candidate for the State Senate. 
He was too honest to act tbe demagogue, and bad too high regard for 
the constituency to try to deceive or flatter them. He addressed only 
their cool and dispassionate judgment — neither laughing himself nor 
exciting laughter in others; I remember that he spoke of his competitor 
rarely, and that. then he use! the adjective roorthy when he did mention 
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him. He never spoke to Buncombe (excuse the vulgarism), and bia 
bieh eulogy is that he never courted the people, nor sought to be 
their favorite. He tried to deserve applause rather than to re- 
ceive it. 

In relation to other points of Judge White's character, Dr. Hamsay 
says: 

Another instance of benevolence, more private, but not less honorable 
to his memory, I may not omit to mention ; as it was not heralded abroad, 
and, indeed, was known only to a few intimate friends. Rev. T. II. Nel- 
son, pastor of the Old Presbyterian Church in Knoxville, was, as is well 
known, a poor man, and inadequately supported. In the erection of his 
humble residence he had not only exhausted his private means, but 
had contracted considerable debt, which he had no means of liqui- 
dating, and which hung like an incubus upon his drooping spirits. For 
some reason, too, a portion of his salary had not been paid ; and these 
accumulated discouragements led him almost to despair. Judge White, 
though not a member of his church, hearing of the embarrassed condi- 
tion of Mr. Nelson, called upon Captain Crozier, an elder in bis church, 
and proposed to be one of eight, six, or even four, to assume Mr. Nel- 
son's debt, and take up his note, then in bank, for the amount. In the 
captain he found a congenial spirit Four men were found who paid 
the bank debt; the note was sent to the minister cancelled^ and his mind 
set at ease.'' 

The judge was present once when an effort was being made to get up 
adancing school. He favored the object by remarking, ** that young 
men should learn to dance, for if they were unable to participate in that 
amusement, they would at parties resort to cards^ which would load to 
gambling. He was a great student; if he was not always reading, what 
was still better, he was always thinking. Earnest and profound think- 
ing was a (perhaps the) prominent feature of his intellect. He thought 
quickly, yet deeply and accurately. What others found by a pains-tak- 
ing search and tedious investigation, he obtained intuitively. To look 
at a subject at all was to penetrate it with an eagle's glance, to touch 
was to dissect, to handle was to unravel and analyze. He wrote well, 
yet his productions possessed few of the embellishments of art, and none 
of the ornaments of style, though always enlivened and brilliant from 
the flashes of a true and innate eloquence. 

Like other truly great men. Judge White's manners were simple and 
unpretending. He rarely, out of the private circle, jested, and though 
an impressive and instructive talker, he never was loquacious. In large 
assemblies he was rather retiring and taciturn ; and yet when h? did 
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speak, the attention of every hearer was arrested with the good senii^ 
the originality, and the profundity of his remarks. Whek« he ohoee 19 
use them as weapons of defence, he resorted effectaall j to irony, ridicals 
and sarcasm, and woe to the antagonist on whom he tamed these instre- 
ments of tortare, accompanied by the significant pointing of his finger, 
and the withering glance of his piercing eye — " I woald rather be ia 
hell," exclaimed a profane juror, " than to have been in *b shoes to- 
day, in the court-house." And yet to his friends he was habitually kind 
and benignant, and faithful. None were more so— he was grave without 
being haughty, and dignified without being arrogant. He had a lofty 
reserve and a consequential bearing, which belong to, and are insep^ 
rable from, superior mental endowments, and superior moral principle 
and a severe public and private virtue ; but nothing of the supercilioa^ 
ness that belongs to, or is affected, by the weak pretender or the peda- 
gogue. Mens conscia recti did elevate him in his own, as well as in the 
esteem of others, and no one man than he better deserved the proud 
epitaph, 

" Integsr Titn Mdolaqii* pomi.* 

On his first election to the United Skates Senate, he remarked to t 
number of young men around him, when the news arrived from Ntsk- 
ville, " Toung gentlemen, never seek office — let office seek you." 

He was exceedingly industrious, punctual, and methodical. An earij 
riser, he was generally in town, and in his office, before the cilisens bad 
eaten their breakfast — though his residence was for many yean two 
miles in the country. He was very domestic, and though qualified to 
figure in the public counsels, he was always fond of home and retiremeDt 
I mention a single other trait of character — his filial piety. He not odIj 
venerated his father, but he bowed before and idolized his mother. From 
her ho inherited his genius, and his intellect — his quickness, and hii 
originality, and her he never ceased to admire and reverence. 

I have thus thrown together some of my recollections of the subject of 
your volume — some of my remarks are condensed from my manuscript 
of a future volume of my History of Tennessee. Take them for what 
they are worth. Your theme is an interesting one, and will, I doubt not, 
be a valuable contribution to Tennessee Literature, and Tennessee Bio- 
graphy. I am already impatient to see it. 

Very respectfully, your obedient servant, 

J. Q. M. Raxskt. 

Meeklefiburgf Tbin., Dec ISth, 1866. 

But honest and benevolent as were all his intentions throughout life, 
his character would have been greatly defeotive without that ooofi- 



ANECDOTES Ol* JUBQE WHITE. 445 

dence and serenity which he displayed amidst his many vexations and 
disappointments. Friends became estranged from him — he was 
called to surrender up parents, brothers, sisters, children, and wife — 
and to follow their cold bodies to '' the home appointed for all the 
living." Yet in all afflictions he acknowledged the hand of God — 
and by them his heart was brought into a holy conformity to the 
divine will. 

When through the machinations of his political opponents he was 
not only driven from an honorable station, but abused and insulted 
even along the highway, his patience and gentleness, and his noble 
saying that he could have no other feeling than pity for those who 
thus assailed him, showed that he lived in a continual sense of the 
presence of God ; and committed his cause into the hands of Him 
nnto whom reward and punishment belong. 

A single characteristic anecdote of Judge White, extracted from 
Bev. James Gallagher's '^ Western Sketch Book/' is here added : 

From his youth, Judge White was characterized by profound reve- 
rence for the ordinances of the gospel. He was a regular attendant at 
the house of worship. And while he was a Presbyterian, that being the 
church of his fathers, and the church of his choice, he was benevolent 
and liberal towards other branches of the great Christian family. He 
gave to the Methodist church, at Knoxville, the ground on which their 
house of worship was built ; and occasionally he would appear in the 
congregation and join them at their worship. 

Now ia those days there was a notable " presiding elder" in that re- 
gion, called Father Azley ; a pious, laborious, uncompromising preacher 
of the gospel, who considered it his duty to rebuke sin wherever it should 
presume to lift its deformed head within the limits of his district. And 
while Father Axley was a man of respectable talents, undoubted piety, 
and great ministerial fidelity, he had moreover a spice of humor, oddity, 
and drollery about him, that rarely failed to impart a characteristio 
tinge to his performances. The consequence was, that amusing anec- 
dotes of the sayings and doings of Father Axley abounded throughout 
the country. 

On a certain day, a number of lawyers and literary men were together 
in the town of Knoxville, and the conversation turned on the subject of 
preaching and preachers. One and another had expressed his opinion 
of the performances of this and that pulpit orator. At length Judge 
White spoke up : '* Well, gentlemen, on this subject each man is, of 
course, entitled to his own opinion ; but I must confess, that Father Aj 
ley brought me to a sense of my evil deeds, at least a portion of them. 
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more effectaally than any preacher I haTe erer heard/' At this, erery 
eye and ear was turned ; for Judge White was oerer known to apeak 
lightly on religious subjects, and, moreover, he was habitually caotioiu 
and respectful in his remarks concerning religions men. The eompanj 
DOW expressed the most urgent desire that the Judge would gire the 
particulars, and expectation stood on tiptoe. 

'* I went up," said the Judge, " one CTening to the Methodist ehnreh. 
A sermon was preached by a clergyman with whom I was not acqnainA- 
ed ; but Father Axley was in the pulpit At the close of the sermon be 
arose, and said to the congregation : ' I am not going to detain you hy 
delivering an exhortation. I have risen simply to mdminiBter a rebuke 
for improper conduct which I have observed here to-night.^ This, of 
course, waked up the entire assembly ; and the stillness was most pro- 
found, while Axley stood and looked for two or three seconds over the 
congregation. Then stretching out his large, long arm, and pointing 
with his finger steadily in one direction, ' now,' said he, * I calculate that 
those two young men who were talking and laughing in that comer of 
the house, while the brother was preaching, think that I am going to 
talk about them. Well, it is true, that it looks very bad, when well- 
dressed young men, who you would suppose, from their appeftranoe, be- 
longed to some genteel, respectable family, come to the house of God, 
and instead of reverencing the majesty of Him that dwelleth therein, or 
attending to the message of everlasting love, get together in one comer 
of the house (the finger all this while pointing straight and steady as the 
aim of a rifleman), and there, through the whole solemn service, keep a 
talking, tittering, giggling, laughing, and annoying the minister, di»- 
turbing the congregation, and sinning against God. Pm sorry for the 
young men. I'm sorry for their parents. I'm sorry they've dune so to- 
night. I hope they'll never do so again. But, however, that's not the 
thing I was going to talk about It is another matter, and so important 
that I thought it would be wrong to suffer the congregation to depart 
without administering a suitable rebuke. Now,' said he, stretching bis 
huge arm and pointing in another direction, ' perhaps that man who was 
asleep on the bench out there, while the brother was preaching, thinks 
I am going to talk about him. Well, I must confess, it looks very bad 
for a man to come into a worshipping assembly, and, instead of taking 
his seat like others and listening to the blessed gospel, carelessly stretch 
himself out on a bench and go to sleep I It is not only a proof of great 
insensibility with regard to the obligations which we owe to our Creator 
and Redeemer, but it shows a want of genteel breeding. It shows that 
the poor roan has been so unfortunate in his bringing up, as not to hare 
been taught good manners. He doesn't know what is polite and respect- 
able in a worshipping assembly, among whom he comes to mingle. Vm 
Borry for the poor man. I'm sorry for the family to which he belongs. 
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I'm sorry be did not know better; I bope be "will never do so again. 
But, however, tbat is not what I was going to talk about/ Thus Father 
Axlej went on for some time ; ' boxing the compass/ and bitting a num- 
ber of persons and things tbat he was * not going to talk about/ and 
bitting them hard, till the attention and curiosity of the audience were 
raised to the highest pitch, when Anally be remarked : ' The thing of 
which I teas going to talk, is chewing tobacco. Now, I dcT bope, when 
any gentleman comes here to church who can't keep from chewing to- 
bacco during the hours of public worship, that he will just take bis bat 
and put it before him, and spit in his bat. Tou know we are Methodists. 
You all know tbat our custom is to kneel when we pray. Now, any 
gentleman may see in a moment how exceedingly inconvenient it mast 
be for a well-dressed Methodist lady to be compelled to kneel down in a 
great puddle of tobacco spit !' 

" Now/' said Judge White, " at this very time I bad in my mouth an 
uncommonly large quid of tobacco. Axley's singular manner, and train 
of remark had strongly arrested my attention. While be was striking to 
the right and left, bitting those things tbat be was not going to talk 
about, my curiosity was roused, and conjecture was busy to find out 
what be could be aiming at. I was chewing my huge quid with uncom- 
mon rapidity, and spitting, and looking up at the preacher, to catch 
every word and every gesture, and when at last he pounced on the 
tobacco, behold, there I had a ffreat puddle of tobacco spit I I quietly 
slipped the quid out of my mouth, and dashed it as far as I could under 
the seats, resolving never again to be found chewing tobacco in a Me* 
thodist church/^ 
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It was not until after the printing of the foregoing pages that there 
appeared, in Chapter L. of Vol. II. of Senator Benton's ^'Thir^ 
Years' VieWi" certain unfortunate misrepresentations respootiog pas- 
sages in Judge White's life. The evident fairness of intention with 
which Mr. Benton has written, and the yalue and authority of the 
opinions of one so able, generally reliable and experienced, render it 
the more requisite that these errors should here meet a suitable cor- 
rection. 

Mr. Benton, after having spoken of Judge White's life, services 
and character, so worthily and nobly as even by his own words to seem 
inconsistent in what follows, proceeds to state his reasons, why Judge 
White, although '^ so favored by his State during a long life, should 
have lost that favor in his last days, received censure from those who 
had always given praise, and gone to his grave under a cloud, afler 
having lived in sunshine." He accounts for this version of Judge 
White's non-election, and for what he represents as disappointment 
and grief arising from it, as follows : '^ The reason is briefly told. In 
his advanced age he did the act which, with all old men, is an experi- 
ment, and with most of them, an unlucky one. He married again ; 
and this new wife, having made an immense stride [!] from the head 
of a boarding-house table to the head of a Senator's table, could see 
no reason why she should not take one step more, and that compara- 
tively short, and arrive at the head of the Presidential table." And 
lastly ; he says that the various opponents of Mr. Van Buren, with 
intent to use Judge White in defeating Mr. Van Buren, '' combined 
and worked in concert ; and their line of operations was through the 
vanity of the victim's wife. They excited her vain hopes. And this 
modest, unambitious man, who had spent all his life in resisting office 
pressed upon him by his real friends, lost his power of resistance in 
his old age, and became a victim to the oombinatbns against him — 
29 (449) 
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which all saw and deplored, except himself/^ Mr. Benton fortlier 
qaotes as corroborating anthority an extract from a letter, written not 
in the most delicate manner, 'by a member of Congress from Keo- 
tacky, Hon. R. P. Letcher, and published t>y his oorrespondesty after 
a fashion still less gentlemanly, as follows: '^ Jadge White is on tiM 
track, running gaily, and won't come off; and if he would, kit wift 
wm't let him." . 

Some of these expressions are somewhat deficient in point of deeo- 
rum ; but they are liable to the much graver objection of nnraason* 
able error. 

To consider these points in the order of time, Mr. Benton says, m 
substance, that Mrs. White was vain and ambitions even to foDy; 
that Judge White exhibited equal weakness by permitting her to 
govern his public conduct ; and that the opponents of Mr. Van Bvrss 
made her the instrument of deceiving him with unfounded hopes of 
the Presidency, merely to further their own intrigues. 

It will hardly be claimed that there was anything wrong or fodish| 
in a desire or aspiration on the part of Mrs. White, to see her hus- 
band President, and herself at the head of his table ; for nnless soom 
privileges of some aristocratic order are to be set up, it is difficult to 
see on what principle any lady in the United States is to be blamed 
for the same ; and much more then, was the desire a right one, wbea 
the circumstances of the case rendered its fulfilment so honorably 
probable. 

But there is improbability in this imputation against Mrs. White. 
She was of a respectable and influential family; the daughter of 
Colonel Craven Payton, of Louddn County, Yirginia, who lost his Ufa 
in the war of 1812. Educated most thoroughly, and possessed of un- 
common force of character, as well as great talent, she was one of tiM 
most attractive women in the Union. She had been unhappily mar- 
ried; and having been divorced, and nobly resolving not to be t 
burden upon her friends, she deliberately undertook to maintain he^ 
self and her two children by her own exertions. Having failed in an 
attempt to establish a school at Alexandria, she opened a boarding, 
house at Washington, and by financial tact, skill and perseverance, 
not only extricated herself from the pecuniary embarrassments which 
her first failure had brought upon her, but also accnmnlatcd a con- 
siderable property. Her house was well known as the resort of the 
most respectable class of visitors to Washington ; and after Judge 
White had resided there while in that city, from 1820 to 1832, she 
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became his wife. She was abundantly qualified for her new position, 
and she filled it with credit, attracting much attention, and giving 
great pleasure to her husband, who loyed her and was proud of her. 

But that he suffered himself to be governed by her desires in 
determining his official or public course, and especially that he was led 
away into a vain and foolish ambition by her, is a gratuitous assump* 
tion, totally irreconcilable with the main body of Mr. Benton's own 
statements respecting his character, and with the truth. He would 
doubtless do all thai was possible to comply with her wishes; but there 
is not one action or word in all bis life, which does not aid in demon- 
•trating that in regard to the ordination especially of his public and 
official acts, he proceeded according to the principles of right and 
duty, without swerving aside in deference, either to his own comfort 
or pleasure, or to that of others, however near and dear. 

It is not a little surprising that Mr. Benton should have reproduced, 
even with the modified form of expression which he has substituted^ 
•0 vulgar a piece of slang and scandal as the remark about Judge 
White's being now '* on the track,'' &c., and that even if he should 
desire to come off, '^ his wife won't let him." Mr. Letcher's conduct 
in relation to the nomination of Judge White, and his motives as ia« 
dicated in this letter, were discreditable enough to have justified entire 
silence about the transaction; but since Mr. Benton has chosen to 
endorse the idle tale, it is best to answer it. Mr. Letcher was sharply 
reproved for his conduct and his words, and that by men not sus- 
pected of unduly favoring Judt^e White. Mr. Blair, of the Globe, 
says, in an editorial, Nov. 30, 1835, '< With regard to Mr. Letcher's 
introduction of Judge White's wife into bis political epistle, we think 
no reprehension too severe. Enjoying as he did last winter, the con« 
fidence and intimacy of Judge White and his friends, and the portion 
of bis family then in this city living in social intercourse with that of 
the Judge, we cannot conceive a more ungrateful return than the 
ridicule he attempts to cast on the victim of hb political intrigues, 
through his dearest domestic relation. ^^ 

Whatever Mr. Blair's personal relations with Judge White may 
latterly have been, his words in this relation are entitled to great 
weight. And he more than once repeated the reproof. 

But Mr. Benton represents Judge White as having been a mere tool 
in the hands of his wife; and the intelligent and passive victim 
through her means, of the deceitful machinations of Whigs, Cal- 
houn men and disaffected Democrats, working together to defeat Mr, 
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Van Boren at an j aaorifioe. Thia haa ahraja been the lepfeeeetatice 
of the partiaana of Jackaon and hia auoceMomy who of eouna wtn 
interested to maintain the reputation of tfieir own managera. Mr. 
Blair; in the aame arUeka whiofa adminiatered to Mr. Lateker a 
deaerred caatigation, ga^e, aa hia tendon of the hti^ pxeeiaelj tba 
anbstance of Mr. Benton'a repreaentataoaa. 

It is troe, as Mr. Benton himself atalea, that Jndga White did bo^ 
Bke most political men, aeek office, but merely eonaanted to aeeept il^ 
often refnaing. Aa of other nominationai ao waa this true of tke 
Presidential nomination. It waa repeatedly preased npon him hdon 
he consented to accept it ; and when he did accept it| it was in aaaver 
to the calls of dnty, not of ambition. Hia nomination, inatead of 
being a contriyed acheme of Calhoun, Clay, and other opponents of 
Van Buren, working together, waa the apontaneona Toiee of his owa 
and other States ; and the ultimate partial abandonment of it was not 
the result of the further efforts of those same aohemera, bnt of the 
machinations of those pretended friends of Judge White, within hia 
own political party, who, along with Oeneral Jackaon, were determiBed 
to continue what might be called a dynasty of Jaekaonian Preaidents, 
by the election of Van Buren. The abandonment of his nominatioa 
by the Legislature of Alahama, waa one suoceaa for this oombinatioD; 
J but the rebuke which they reoeived in Tenneaaee, haa been slated. 
That this is the real state of the case, satis&ctory eridence baa heen 
adduced in the preceding chapters ; especially in the twelfth, and the 
five next succeeding. 

Mr. Benton also states very poeitiTcly, and as a thing nndiaputed, 
another old partisan story, viz., that Judge White'a alienation from 
the <' Democratic " organization, and his opposition to Mr. Yan 
Buren's administration, brought upon him the oenaure of his own 
State. Now it is very true that this alienation and opposition brought 
upon Judge White the bitter and unscrupulous enmity of the leading 
" Democrats,'' who, even then, both at Washington and in Tennesaee, 
had degenerated from statesmen into mere managera and place hunt- 
ers ; and that the machinations of these men prevailed to carry, in 
the Tennessee Legislature, those instructions in response to which 
Judge White resigned his seat in the Senate of the United States. 
But it certainly is altogether incorrect to represent thia vote as the 
voice of the State of Tennessee. The hearts of the mass of oitiiens 
in that State were steadily with Judge White, as well after his diffe^ 
enoe with Jackson and the other schemers for Van Buren, aa before. 
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Was It a sign of departed eonfideDce and a mark of reprobation, that 
in Jackson's own State, and against the whole immense weight of his 
official and personal influenoe, strennonslj nsed and abused, Jndge 
White had a majority of ten thousand, forty-three to Van Boron's 
eighteen in the Hermitage district itself? And although tho admia* 
istration members of the Tennessee Le^slatuie did afl;erwards contrive 
to pass the instructing resolutions which it was well known would 
oblige Judge Vi hite to resign, yet the work was only done after a de»* 
perate struggle, and by the stringent operation of party and parlia- 
mentary machinery. It certainly was not done in obedience to any 
oall from the people of Tennessee, for the subject was not passed upon 
or eyen alluded to during the election which constituted that Legial^* 
ture. It was not the deliberate demand of a dissatisfied constituency; 
it was a sly oontriyance, sprung and engendered by a few angry and 
unprincipled enemies. The indignation meetings which afterwards 
took place in various parts of Tennessee, the triumphal progress of 
Judge White's final journey from Washington to his home, were much 
truer indications of his place in the esteem of the voters whom he had 
so long and so faithfully represented. 

Judge White never swerved from consistent practice accordant with 
the principles which governed his conduct. These principles were 
perhaps too pure and lofty to harmonise with the views of most of 
those who then led the '^ Democratic " hosts. At any rate, it was 
Judge White who did not deviate from pure and consistent I>emo- 
cratic principles, and from upright political conduct, but Jackson and 
the remaining friends of Mr. Van Buren who did so deviate ; and 
thus it was, according to all experience, that the delinquents expended 
all their anger, and strove to cast all the blame of the difference in 
opinion, upon him whoso unstained honor and undeviating consistency 
was a standing monument of their own duplicity and shame. 

As Mr. Benton says. Judge White, although of measured and quiet 
deportment, was a man of strong feelings. He was peculiarly alive 
to anything savoring of ingratitude, meanness, or deceit. Such being 
the case, it would not be strange if the proceedings of these men in 
the Jackson and Van Buren interest, who had formerly been his own 
personal friends, had received so many kindnesses from him, and had 
made so many professions, not only of general good feeling, but of 
efficient advocacy and support in that very nomination — it would not 
be strange if these evidences of foul play touched him deeply. They 
did; but that either they, or the ignoble mortification of a disappointed 
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office-seeker, were caniee sufficient to shorten a life so pore, self-sus- 
tained and noble, so unstained by passion, and so uninfluenced by sel- 
fish interests, is a proposition absurd en its fiioe. It is, moreover, 
directly in conflict with the uniform assertions of Judge White Imn- 
Self, before, during, and after the election ; and whatever distnsi ii 
usually felt of such professions ftom men in public life, probably no 
man will impugn the absolute and perfect truthfulness of Jndgi 
White, even in a matter so immediately concerning himself. 

These misrepresentations, in short, are neither even presnmptifdy 
reasonable, nor based upon correct statements of actual feet. It is as 
absurd as it is untme to assert that after a long life of honor and nse- 
fulness, passed, before the sight of all men, upon an emineuae so loftj 
as that to which Judge White's integrity and abilities lifted him, and 
under the searching gaze which always scrutinises such men, without 
a single stain or shadow of folly or wrong doing — ^it is as absurd as it 
is nntme to assert that the patriot grown old in the practice of wisdom 
and in disinterested toil, closed the long succession of his honorable 
and honored actions, with the exhibition of superannuated folly and 
imbecile grief charged upon him by his former opponents, and yet 
reproduced even by the best of their survivers. 

It remains to suggest adequate reasons for these erroneous imputa- 
tions of passive folly, of weak ambition, and of weaker lamentation. 
They are not wanting. 

First. That which b described as having been the unresisting sub- 
mission of a weak old man, was singly perseverance in a long life rule 
" never to seek office, but to let office seek him." Such were Judge 
White's own words; and as always before, so did he now quickly pre- 
pare to respond to the call of his fcllow-conntrymen, if it should be 
uttered. It was a thing of course, that his unmoved and dignified 
conduct should, in the eyes of the greedy, grasping and intriguing 
class of selfish politicians, who at that period descended like a cloud 
of locusts upon the land, seem to be foolishness and imbecility. Nor 
were they the first shrewd men who have been " wiser in their own 
generation " than the loftier and more far-sighted, whose principles 
of action and views of true expediency they could neither practice 
nor comprehend. 

But — with duo respect be it said — it is, secondly, to be observed, 
that this verdict from Mr. Benton seems easily to be accounted for by 
his very general habit of attributing all the actions of his prominent 
|>olitical cotemporaries of opposite belief, to motives purely selfish and 
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personal. He has given, for Judge White's oondact, such reasons as 
it is his habit to give for the conduct of many other eminent men ; 
although, indeed, he has not attributed such to Gten. Jackson, or to 
any others of those with whom his own political communion has been 
undisturbed. The " Panama Mission " is said to have been contrived 
and used, only as an Administration measure, in the behalf of Presi- 
dent Adams and Mr. Clay ; vol. I., p. 65. The Tariff of 1828 was 
advocated by Mr. Clay and the Administration, with reference to the 
election of 1828, as a means of beating Jackson, not for the good of 
the country; vol. I., p. 95, et $eq. Clay and Calhoun desired the 
Tariff question to be withdrawn from politics, because they could not 
use it to become Presidents with ; vol. I., p. 314. Calhoun attempt! 
to become President by Nullification; p. 340. Both these gentle- 
men. Chap. LXXXY., arranged the " Compromise of 1833 " with 
sole reference to their own Presidential aspirations. Clay, CalhouOi 
and Webster, join to aid the United States Bank in procuring a re- 
charter, that they may overthrow Jackson and rise by his fall ; Chap. 
XCVIII. Indeed, assertions and implications to similar effect are 
too numerously sprinkled throughout Mr. Benton's work, to permit 
more than a very few of them to be referred to. It need not be sup- 
posed that that honest and upright statesman has consciously wronged 
any man. Such a conviction has not improbably been the legitimate 
result of his observations. Hb error in this single case is simply 
fidlure to recognise an exception to a rule unhappily generally correct. 
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